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CALIFORNIA BOARD OF ACCOUNTANCY (CBA)
 
PUBLIC MEETING NOTICE FOR THE, ENFORCEMENT PROGRAM OVERSIGHT
 

COMMITTEE (EPOC), LEGISLATIVE COMMITTEE (LC), COMMITTEE ON
 
PROFESSIONAL CONDUCT (CPC), AND CBA MEETINGS
 

DATE: Thursday, January 24, 2013 COMMITTEE MEETING (EPOC) 
TIME: 9:30 a.m. 

COMMITTEE MEETING (LC) 
TIME: 10:00 a.m. 

COMMITTEE MEETING (CPC) 
TIME: 10:15 a.m. 

CBA MEETING 
TIME: 1:00 p.m. to 5:00 p.m. 

DATE: Friday, January 25, 2013 CBA MEETING 
TIME: 9:00 a.m. to 1:00 p.m. 

PLACE: Sheraton Suites at Symphony Hall 
701 A Street 
San Diego, CA 92101 
Telephone: (619) 696-9800 

Enclosed for your information is a copy of the agendas for the EPOC, LC, CPC and 
CBA meetings on January 24-25, 2013.  For further information regarding these 
meetings, please contact: 

Kari O’Connor, Board Relations Analyst 
(916) 561-1716 or kari.o’connor@cba.ca.gov 
California Board of Accountancy 
2000 Evergreen Street, Suite 250 
Sacramento, CA 95815 

An electronic copy of this notice can be found at http://www.dca.ca.gov/cba/calendar.shtml 

The next CBA meeting is scheduled for March 21-22, 2013 in Northern CA. 

The meeting is accessible to individuals who are physically disabled. A person who needs a disability-related 
accommodation or modification in order to participate in the meeting may make a request by contacting Kari O’Connor
at (916) 561-1718, or email kari.o’connor@cba.ca.gov, or send a written request to the CBA Office at 2000 Evergreen 
Street, Ste. 250, Sacramento, CA 95815.  Providing your request is at least five (5) business days before the meeting will 
help to ensure availability of the requested accommodation. 



CALIFORNIA BOARD OF ACCOUNTANCY (CBA) 
ENFORCEMENT PROGRAM OVERSIGHT COMMITTEE (EPOC) 

 
 

                   EPOC MEETING   
AGENDA 

Thursday, January 24, 2013 
9:30 a.m. 

 
Sheraton Suites at Symphony Hall 

701 A St. 
San Diego, CA 92101 

Telephone: (619) -696-9800 
Fax: (619) 696-1555 

 
 Roll Call and Call to Order (Alicia Berhow, Chair). 
 
I. Approve Minutes of the July 26, 2012 EPOC Meeting (Alicia Berhow, Chair). 

 
II. Discussion Regarding Adding a Model Petition for Reinstatement Decision 

Checklist to the CBA Disciplinary Guidelines (Rafael Ixta, Enforcement Chief). 
 
III.  Discussion Regarding New Optional Conditions of Probation to be Used in Lieu 

of Monetary Administrative Penalties. (Rafael Ixta). 
 

IV. Public Comments.* 
 
V.  Agenda Items for Next Meeting. 

Adjournment. 
 
 

 

 
 

 
 

 
Action may be taken on any item on the agenda.  In accordance with the Bagley-Keene Open Meetings Act, all meetings of the EPOC are 
open to the public. 
 
*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or consideration by 
the EPOC prior to the EPOC taking any action on said item.  Members of the public will be provided appropriate opportunities to comment on 
any issue before the EPOC.  Individuals may appear before the EPOC to discuss items not on the agenda; however, the EPOC can take no 
official action on these items at the time of the same meeting. (Government Code sec. 11125.7(a).) 
 
CBA members who are not members of the EPOC may be attending the meeting.  However, if a majority of members of the full board are 
present at the EPOC meeting, members who are not members EPOC may attend the meeting only as observers. 
 



 
CALIFORNIA BOARD OF ACCOUNTANCY (CBA) 

LEGISLATIVE COMMITTEE (LC) 
 

 LC MEETING  
AGENDA 

Thursday, January 24, 2013 
10:00 a.m. 

 
Sheraton Suites at Symphony Hall 

701 A St. 
San Diego, CA 92101 

Telephone: (619) 696-9800 
Fax: (619) 696-1555 

 
Roll Call and Call to Order (Larry Kaplan, Chair). 

 
I. Approve Minutes of the July 26, 2012 and November 15, 2012 LC Meetings 

(Larry Kaplan, Chair). 
 

II. Discussion and Possible Action on Proposed Language for Changes to the 
New Practice Privilege Provisions Set to Take Effect July 1, 2013           
(Andrew Breece, CBA Staff). 

 
III. Update on Legislative Proposal for Allowing Candidates to Qualify for the 

Uniform CPA Examination Prior to Conferral of  Baccalaureate Degree and 
Proposal for Extending Ability for Candidates to Qualify for Licensure Under 
Pathway 1 or Pathway 2 After the New Educational Requirements Take Effect 
on January 1, 2014 (Andrew Breece). 

 
IV. Update Regarding CBA Approved 2013 Legislative Proposal for Removing 

Specified Citation and Fine information from the CBA Website                      
(Andrew Breece). 

 
V. Public Comments. 
 
VI. Agenda Items for Next Meeting. 
 

Adjournment. 
 

Action may be taken on any item on the agenda.  The time and order of agenda items are subject to change at the discretion of the LC Chair 
and may be taken out of order. 
 
In accordance with the Bagley-Keene Open Meetings Act, all meetings of the CBA are open to the public. 



 
Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or consideration 
by the LC prior to the LC taking any action on said item.  Members of the public will be provided appropriate opportunities to comment on 
any issue before the LC.  Individuals may appear before the LC to discuss items not on the agenda; however, the LC can take no official 
action on these items at the time of the same meeting. (Government Code sec. 11125.7(a).) 
 



CALIFORNIA BOARD OF ACCOUNTANCY (CBA) 
COMMITTEE ON PROFESSIONAL CONDUCT (CPC) 

 
 

 CPC MEETING  
AGENDA 

Thursday, January 24, 2013 
10:15 a.m. 

 
Sheraton Suites at Symphony Hall 

701 A St. 
San Diego, CA 92101 

Telephone: (619) 696-9800 
Fax: (619) 696-1555 

 
 Roll Call and Call to Order (Michael Savoy, Chair). 
 
I. Approve Minutes of the November 15, 2012 CPC Meeting (Michael Savoy, 

Chair). 
 

II. Discussion and Possible Action to Initiate an Emergency Rulemaking and 
Regular Rulemaking to Adopt Title 16, California Code of Regulations Sections 
5.5, 18, 19, 20, 21, 22, 26, 36.1 and 98 Regarding Practice Privilege (Matthew 
Stanley, CBA Staff). 

 
III. Discussion and Policy Decision on a Potential Legislative Change to Include 

Pending Criminal Charges as a Cessation Notification Event for the Practice 
Privilege Provisions Set to Take Effect on July 1, 2013 (Andrew Breece, CBA 
Staff). 

 
IV. Public Comments.* 
 
V.  Agenda Items for Next Meeting. 

 
Adjournment. 

 
 
 
Action may be taken on any item on the agenda.  In accordance with the Bagley-Keene Open Meetings Act, all meetings of the CPC are open 
to the public. 
 
*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or consideration by 
the CPC prior to the CPC taking any action on said item.  Members of the public will be provided appropriate opportunities to comment on any 
issue before the CPC.  Individuals may appear before the CPC to discuss items not on the agenda; however, the CPC can take no official 
action on these items at the time of the same meeting. (Government Code sec. 11125.7(a).) 
 
CBA members who are not members of the CPC may be attending the meeting.  However, if a majority of members of the full board are 
present at the CPC meeting, members who are not members CPC may attend the meeting only as observers. 
 



 

 

 
 

DEPARTMENT OF CONSUMER AFFAIRS (DCA) 
CALIFORNIA BOARD OF ACCOUNTANCY (CBA) 

 

  

CBA MEETING 
AGENDA 

Thursday, January 24, 2013 
1:00 p.m. – 5:00 p.m. 

 
Friday, January 25, 2013 

9:00 a.m. – 1:00 p.m. 
 

Sheraton Suites at Symphony Hall 
701 A St. 

San Diego, CA 92101 
Telephone: (619) 696-9800 

Fax: (619) 696-1550 
 

 
January 24, 2013  Roll Call and Call to Order (Leslie LaManna, President). 

 
 I. Report of the President (Leslie LaManna). 

 
A. DCA Director’s Report (DCA Representative). 
 
B. Resolutions for Retiring Ethics Curriculum Committee Members.  

 
  C. Educational Presentation – Overview of the Legislative and 

Regulatory Processes. 
 

  D. Announcement of New CBA Committee and Liaison Appointments. 
 

 II. Report of the Vice President (Michael Savoy). 
 

  A. Recommendations for Appointment(s)/Reappointment(s) to the 
Enforcement Advisory Committee (EAC). 
 

B. Recommendations for Appointment(s)/Reappointment(s) to the 
Qualifications Committee (QC). 



 

2 

   
C. Recommendations for Appointment(s)/Reappointment(s) to the Peer 

Review Oversight Committee (PROC). 
 

 III. Report of the Secretary/Treasurer (K.T. Leung). 
 

  A. Discussion of Governor’s Budget. 
 

 IV. Report of the Executive Officer (EO) (Patti Bowers). 
 

A. Update on Staffing. 
 

B. Update on Location for March 21-22, 2013 CBA Meeting. 
 

C. Update on 2013-2015 CBA Communications and Outreach Plan 
(Written Report Only). 

 
D. Review and Approval of Proposed Changes to the CBA Member 

Guidelines and Procedures Manual.  
 

 V. Report of the Licensing Chief (Dominic Franzella). 
 

A. Report on Licensing Division Activity. 
 

 VI. Report of the Enforcement Chief (Rafael Ixta). 
   

A. Enforcement Activity Report. 
 

 
 
 
 
January 25, 2013 

VII. 
 
 
 

Closed Session. Pursuant to Government Code Section 11126(c)(3), the 
CBA Will Convene Into Closed Session to Deliberate on Disciplinary 
Matters (Stipulations, Default Decisions, and Proposed Decisions). 
 

9:00  
TIME CERTAIN 

VIII. Regulations (Matthew Stanley, CBA Staff). 
 

  A. Regulation Hearing Regarding Title 16, California Code of 
Regulations (CCR) Section 70 – Fees. 

 
  B. Discussion and Possible Action to Adopt or Amend Proposed Text at 

Title 16, California Code of Regulations (CCR) Section 70 – Fees. 
 

  C. Regulation Hearing Regarding Title 16, California Code of 
Regulations (CCR) Sections 16, 16.1, and 16.2 – Military Inactive 
Status.  
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  D. Discussion and Possible Action to Adopt or Amend Proposed Text at 
Title 16, CCR Sections 16, 16.1, and 16.2 – Military Inactive Status. 
 

E. Discussion and Possible Action to Adopt Proposed Text at Title 16, 
California Code of Regulations (CCR) Sections 12, 12.5, 37, 80, 
80.1, 80.2, 81, 87, 87.1, 87.7, 87.8, 87.9, 88, 88.1, 88.2 and 89 – 
Continuing Education. 

 
 IX. Committee and Task Force Reports. 

 
  A. Enforcement Program Oversight Committee (EPOC) (Alicia 

Berhow, Chair). 
 
1. Report of the January 24, 2013 EPOC Meeting. 

    
2. Discussion Regarding Adding a Model Petition for Reinstatement 

Decision Checklist to the CBA Disciplinary Guidelines. 
 

3. Discussion and Possible Action Regarding Option for Imposing 
Non-Monetary Administrative Penalties in Disciplinary Cases.  
 

  B. Committee on Professional Conduct (CPC) (Michael Savoy, Chair). 
 

  1. Report of the January 24, 2013 CPC Meeting. 
 

  2. Discussion and Possible Action to Initiate an Emergency 
Rulemaking and Regular Rulemaking to Adopt Title 16, California 
Code of Regulations Sections 5.5, 18, 19, 20, 21, 22, 26, 36.1 
and 98 Regarding Practice Privilege. 

 
3. Discussion and Policy Decision on a Potential Legislative Change 

to Include Pending Criminal Charges as a Cessation Notification 
Event for the Practice Privilege Provisions Set to Take Effect on 
July 1, 2013. 

 
  C. Legislative Committee (LC) (Larry Kaplan, Chair). 

 
  1. Report of the January 24, 2013 LC Meeting. 

 
  2. Discussion and Possible Action on Proposed Language for 

Changes to the New Practice Privilege Provisions Set to Take 
Effect July 1, 2013. 
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  3. Update on Legislative Proposals for Allowing Candidates to 
Qualify for the Uniform CPA Examination Prior to Conferral of a 
Baccalaureate Degree and Proposals for Extending Ability for 
Candidates to Qualify for Licensure Under Pathway 1 or Pathway 
2 After the New Educational Requirements Take Effect on 
January  

   
4. Update regarding CBA Approved 2013 Legislative Proposal for 

Removing Specified Citation and Fine information from the CBA 
Website. 

 
  D. Peer Review Oversight Committee (PROC) (Nancy Corrigan, 

Chair). 
 

  Report of the December 4, 2012 PROC Meeting. 
 

  E. Enforcement Advisory Committee (EAC) (Cheryl Gerhardt, Chair). 
 

  Report of the December 13, 2012 EAC Meeting. 
 

  F. Qualifications Committee (QC) (Maurice Eckley, Chair). 
 

  Report of the January 23, 2013 QC Meeting. 
 

 X. Acceptance of Minutes. 
 

  A. Draft Minutes of the November 15-16, 2012 CBA Meeting. 
 

  B. Minutes of the November 15, 2012 CPC Meeting. 
 

  C. Minutes of the November 15, 2012 LC Meeting. 
 

D. Minutes of the October 19, 2012 PROC Meeting. 
 

E. Minutes of the October 18, 2012 EAC Meeting. 
 

F. Minutes of the July 26, 2012 EPOC Meeting. 
 

 XI. Other Business. 
 

  A. American Institute of Certified Public Accountants (AICPA). 
 

  B. National Association of State Boards of Accountancy (NASBA). 
 
1. NASBA’s Request for Vice Chair Recommendations for 2013-

2014 (Kari O’Connor, CBA Staff). 
 



 

5 

  2. Update on NASBA Committees. 
 

  a. Accountancy Licensee Database Task Force  
(Patti Bowers). 
 

  b. Board Relevance & Effectiveness Committee  
(Marshal Oldman). 
 

 XII. Closing Business. 
 

  A. Public Comments.* 
 

  B. Agenda Items for Future CBA Meetings. 
 

  C. Press Release Focus (Deanne Pearce, Assistant EO). 
 

  Recent Press Releases. 
 

  Adjournment. 
 

   
 

Action may be taken on any item on the agenda.  The time and order of agenda items are subject to change at 
the discretion of the CBA President and may be taken out of order. 
 
In accordance with the Bagley-Keene Open Meetings Act, all meetings of the CBA are open to the public.  While 
the CBA intends to webcast this meeting, it may not be possible to webcast the entire open meeting due to 
limitations on resources. 
 
*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during 
discussion or consideration by the CBA prior to the CBA taking any action on said item. Members of the public will 
be provided appropriate opportunities to comment on any issue before the CBA, but the CBA President may, at 
his or her discretion, apportion available time among those who wish to speak.  Individuals may appear before the 
CBA to discuss items not on the agenda; however, the CBA can neither discuss nor take official action on these 
items at the time of the same meeting (Government Code Sections 11125, 11125.7(a)). 

 



 

 

 
   
  

 
  

 
  

    
    

 
 

 
   

 
 

 
 

 
 

  
    

     
 

 
     

    
  

 
 

 
 

 
 

 
  

CBA Item I.B. 
January 24-25, 2013 

Educational Presentation – Overview of the Legislative and Regulatory Processes 

Presented by: Andrew Breece, Legislative Analyst 
Matthew Stanley, Regulation Analyst 

Date: December 28, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide information to California Board of 
Accountancy (CBA) members regarding the legislative and regulatory processes. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
Staff regularly bring forward educational presentations that may assist CBA members in 
the performance of their duties. While parts of the legislative process have been 
covered in the past, the full regulatory process has not been discussed. 

Comments 
Attachment A and Attachment B provide a brief overview of the legislative and 
regulatory processes. The information reviews both the internal processes used by staff 
as well as the external factors involved in the processes of creating laws and 
regulations. 

Recommendation 
No specific action is required on this agenda item. 

Attachments 
A. The Legislative Process 
B. The Regulatory Process 



 
  

 

 
 

 
 
 

 
 

  
   

   
    

        
 

 
 

     
 
  

 
 

   
 

  
   

     
   

 
 

 
    

    
     

 
 

 
    

 
     

    
   

 
    

  
      

 

The Legislative Process 
Page 1 of 4 

Attachment 1 

The Legislative Process 

Step-by-Step Through the Legislative Process 

The legislative process is designed so that a bill may be fully vetted before it becomes 
law.  A bill must pass both houses, the Senate and Assembly, and be signed by the 
Governor before it can become law.  Even after that, it is still subject to judicial review. 
Attachment A provides a visual of the steps a sponsored bill takes through the 
legislative process. Some of these steps may not be necessary for all legislation. 

Idea 
All legislation begins with an idea.  Ideas can arise from many different sources, 
including the California Board of Accountancy (CBA).  When the CBA develops an idea, 
it is analyzed internally, draft statutory language is prepared, and then presented to the 
CBA.  Upon the CBA’s approval, staff then seeks an author. 

Author 
A legislator often acts as the vehicle for an idea to be carried through the legislative 
process as a bill.  When choosing a legislator, it is important to do so carefully.  Staff 
takes into consideration the legislator’s background, party, voting history, and policy 
interests, as well as what committees they are sitting on, and how the idea relates to the 
legislator’s constituents. If the author feels more passionate about the issue, or if the 
issue is important for the author’s constituents, the author is more likely to fight for the 
bill. 

Introduction 
Bills are introduced and read on the house floor (Assembly or Senate) between January 
and February.  No bill may be acted upon until 30 day after the bill’s introduction. If the 
idea fails to turn into a bill, it could possibly be amended into a bill at a later date. 

Committee Hearings 
Bills go before the Rules Committee of the house of origin where it is assigned to a 
policy committee for its first hearing. The majority of bills related to the CBA are 
expected to be sent to the Business and Professions Committee on the Assembly side 
or the Business, Professions, and Economic Development on the Senate side. Bills that 
require the expenditure of funds must also be heard in the fiscal committees: Assembly 
Appropriations or Senate Appropriations. 

Committee staff prepares bill analyses to be available for the public, which generally 
summarizes the bill’s background, what it does, fiscal/economic impact, support and 
opposition, and other information the staff deem necessary. 



 
  

 
   

      
  

 
 
  

  
   

  
   

 
 

    
 

 
   

    
  

 
   

 
 

    
 

   
  

 
 

  
     

       
 

  
 

   
      

 
 

 

   
   

   
   

  
    

 
 
 

The Legislative Process 
Page 2 of 4 

During the committee hearings, bills are presented by the author or a representative of 
the author, and after the bill is discussed among committee member, it becomes open 
for public comment. 

Second and Third Reading 
Bills passed by committees are read a second time on the floor in the house of origin 
and then assigned to third reading. While the bill is on the floor, discussion is restricted 
to legislators who reside in that house.  Bills that require an appropriation or that take 
effect immediately, generally require 27 votes in the Senate and 54 votes in the 
Assembly to be passed.  Other bills generally require 21 in the Senate and 41 in the 
Assembly. 

Once the bill is approved by the house of origin, it proceeds to the other house where 
the procedure is repeated. 

Resolution of Difference 
If a bill is amended in the second house, it must go back to the house of origin for 
concurrence, which is agreement on the amendments. If agreement cannot be reached, 
the bill is referred to a two house conference committee to resolve differences. Three 
members of the committee are from the Senate and three are from the Assembly. If a 
compromise is reached, the bill is returned to both houses for a vote. 

Governor 
Once both houses approve the bill, it goes before the Governor. The Governor has 
three options: sign, veto, or do nothing.  If the Governor does nothing to the bill within 
30 days, it will go into effect without his or her signature. If the Governor issues a veto, 
the veto can be overridden by a two-thirds vote in both houses. 

California Law 
If the bill is an urgency measure, it will go into effect immediately after it is signed or 
allowed to go into law. If the bill is not an urgency measure, it will go into effect January 
1st the following year, unless otherwise specified in the bill. 

Considerations for Sponsoring a Legislative Agenda 

When putting together a legislative agenda, there are several factors that must be 
considered. The following is a discussion of the major factors the CBA faces when it 
considers sponsoring legislation. 

DCA Involvement 
The Department of Consumer Affairs (DCA) can be a valuable ally in the legislative 
process. It can help both by assuring the approved language is clear and accomplishes 
the desired result and by influencing the political arena as well. When DCA makes a 
recommendation it is called an “approved position.” That approval comes from the 
Governor.  DCA makes its recommendation to him, and then he either approves its 
position or not. Without the Governor’s approval, DCA cannot take a position as it is a 
department of the executive branch. Therefore, it is very important to have DCA 
recommend that the Governor support the proposed bill. 



 
  

 
 

  
   

       
   

     
 

  
  

  
   

    
 

  

     
 

 
  

  
    

    
 

    
  

 
 

      
    

     

      
    

 
      

    
     

 
 

   
    

 
 

 
  

 
      

     
 

The Legislative Process 
Page 3 of 4 

Participation 
CBA members have a significant role to play in the advancement of the CBA’s 
legislative agenda. The legislature often relies on the expertise from others to gain a 
stronger sense of the issue. CBA members are encouraged to contact members of the 
legislature, and if wishing to do so, should ask CBA staff to schedule an appointment 
and to ensure both parties are properly prepared for a discussion. 

Beware of Interactions 
Some bills do not do well when introduced with other bills. Staff have been told by one 
of the legislative consultants that the CBA needs to carefully consider what bills it 
introduces. Certain unpopular bills can be “radioactive;” in other words killing good bills 
as they head to their own demise due to their extreme unpopularity.  A good bill can 
easily die due to its association, real or perceived, with a “radioactive” bill. 

Be Willing to Compromise 
Throughout the legislative process, various committees and legislators will attempt to 
amend bills.  The CBA needs to be aware that the bill introduced is almost never the bill 
signed by the Governor. 

In addition, while the CBA may sponsor a given bill, it is not the author.  Frequently, the 
author will defer to the sponsor of a bill when deciding whether or not to accept an 
amendment.  However, that is not always the case. If an author takes an amendment 
that the CBA does not like, it has three options. 

The first option is to accept the amendment for what it is.  It may not be exactly what the 
CBA would like, but it is something it can adjust to. 

The second option is to ask the author to attempt to amend the bill back to an 
acceptable form. This can be very tricky.  Once an author accepts an amendment from 
a committee or another member, the spirit of that amendment must be maintained or 
the author could be seen by fellow legislators as going back on their word.  This is 
certain death for the bill.  Therefore, in amending the bill again to make it more 
palatable, the author still must maintain the spirit of the original amendment.  If that spirit 
is entirely unacceptable to the CBA, there is only one remaining option. 

The final option is to remove sponsorship of the bill. The CBA has no power to stop the 
author from going forward with the bill if they so choose, but it is not required to continue 
its sponsorship.  It can even issue a letter of opposition if it gets that bad. 

Some Bills Just Die 
In the end, it must be realized that despite CBA members’ and staff’s best efforts, 
sometimes bills die. They may be unpopular to an important committee chair, they may 
be too expensive, they may get caught in legislative maneuvering; but sometimes, bills 
just die. 

Internal Process for Tracking and Monitoring Legislation 

During the legislative process, CBA staff identifies and monitors legislation of interest to 
the CBA by using various tools, including Leginfo, Capitol Track, and communication. 



 
  

 
  

     
 

      
    

  
  

 
  

    
  

 
 

    
 

  
 

 
   

 
 

  

The Legislative Process 
Page 4 of 4 

Leginfo is a website maintained by the state that contains information on bills introduced 
from 1999 and onward.  It provides a bill history, status, votes, and committee analyses. 

Capitol Track expands leginfo’s services by providing the ability to track and monitor 
legislation more efficiently.  Staff is able to conduct searches with key words to help 
narrow the results to bills pertaining to the CBA.  Bills that staff deem pertinent to 
monitor are specially categorized.  

Using Capitol Track, staff prepares a weekly tracking sheet to follow all of the legislation 
that is of interest to the CBA.  It is used to keep management apprised of the bills’ 
status, location, and progress. 

Staying in close communication with other Boards, Departments, stakeholders, 
committees, and legislators can be just as important with monitoring legislation. 
Effective communication helps improve staff’s understanding of various interpretations, 
questions, concerns, and plans on moving legislation forward. 

As the legislative session advances, CBA will be provided an updated report and 
analysis on legislation during each CBA Meeting. 

Attachment 
A. Legislative Process 



  

THE LIFE CYCLE OF LEGISLATION
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THE CALIFORNIA LEGISLATURE 

A S S E M B L  Y  R  U L E S  C O M M I T T E E  

Although the procedure can become complicated, this chart shows the essential 
steps for passage of a bill. 

Typical committee actions are used to simplify charting the course of legislation. 

Some bills require hearings by more than one committee, in which case a 
committee may re–refer the bill to another committee.  For example, bills with 
monetary implications must be re–referred to the proper fiscal committee in each 
House before they are sent to the second reading file and final action. 

A bill may be amended at various times as it moves through the Houses. The bill 
must be reprinted each time an amendment is adopted by either house. All bill 
actions are printed in the DAILY FILES, JOURNALS and HISTORIES. 

If a bill is amended in the opposite House, it is returned to the House of Origin for 
concurrence in amendments.  If House of Origin does not concur, a Conference 
Committee Report must then be adopted by each House before the bill can be 
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Attachment 2 

The Regulatory Process 

What Is the Regulatory Process? 

The regulatory process was created by the Legislature to ensure public participation 
when state agencies develop regulations. While the regulatory process can be complex 
and appear confusing, the full regulatory process can be seen in graphic form on 
Attachment 1 which can assist in understanding the sequence of actions. 

What is a Regulation? 
A regulation is necessary in order to implement, interpret, or make specific the law 
enforced by a state agency or to govern its procedure. A regulation has the full force of 
law. 

From where does the authority for rulemaking come? 
The Constitution, adopted and amended by the people, established the Legislative, 
Executive and Judicial branches and gave each their own separate powers.  The 
Legislature’s responsibility is to make law, and the Executive’s is to enforce the law. 
However, the statutes created by the Legislature need, from time to time, additional 
clarity or specificity.  Rather than bog the Legislature down in the minutiae, it chose to 
delegate the writing of these details to those who are tasked with enforcing the rules. 

Specifically in the case of the California Board of Accountancy (CBA), the Legislature 
created, and amends, the Accountancy Act. Section 5010 of the Accountancy Act 
reads as follows: 

The board may adopt, repeal, or amend such regulations as may be 
reasonably necessary and expedient for the orderly conduct of its affairs 
and for the administration of this chapter. The regulations shall be adopted 
in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 
of Division 3 of Title 2 of the Government Code. 

This delegation of authority from the Legislature is what permits the CBA to engage in 
the regulatory process.  That process, as referred to in Section 5010, is spelled out in 
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Government Code, otherwise known as the Administrative Procedures Act (APA). The 
purpose of the APA is to provide the public with a meaningful opportunity to participate 
in the adoption of regulations by state agencies and to ensure the creation of an 
adequate record for the public and judicial review.  The Office of Administrative Law 
(OAL) is charged with ensuring that agencies comply with the APA. 
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Pre-Notice Steps 

The rulemaking process starts with an idea by a CBA member or a concept in the law 
that needs to be clarified. The CBA typically discusses how to approach the issue and 
whether or not a rulemaking is needed. When the CBA votes to initiate a rulemaking, 
four documents must be created: the Proposed Text, the Notice of Proposed Action, the 
Initial Statement of Reasons, and the Economic/Fiscal Impact Statement. 

The Proposed Regulatory Language 
Typically, the text is prepared by CBA staff for presentation at a CBA meeting.  During 
the meeting, the CBA comments on the proposed language and makes any changes it 
determines necessary.  The proposed text always takes the form of strikethrough (text 
being deleted from regulations) and underline (text added to the regulations) in order to 
further the purpose of the APA in providing a meaningful opportunity to participate.  If 
the public does not know what the proposed changes are, it cannot meaningfully 
participate in the process. 

The Notice of Proposed Action (Notice) 
The Notice is an announcement to the public that the agency is undertaking a 
rulemaking and an invitation to participate in the process. The Notice lists the time and 
place of the public hearing on the regulations and provides contact information for those 
who wish to submit written comments. 

In addition, the Notice provides an Informative Digest/Policy Statement Overview which 
lays out the scope of the rulemaking. Specifically, it identifies current law and how the 
proposed changes will affect that law. 

The Initial Statement of Reasons (ISR) 
The purpose of the ISR is to explain to the public why an agency is making the changes 
it is proposing.  It is the most important document in the rulemaking record as it 
establishes necessity. 

When OAL reviews a rulemaking record, it is looking for six standards established in the 
APA: Authority, Reference, Consistency, Clarity, Non-Duplication, and Necessity. 
Authority and Reference are found in the proposed text and identify the Code sections 
that give the agency rulemaking authority and identify which sections are being 
“implemented, interpreted, or made specific.”  Consistency and Clarity are determined 
by OAL as they decide whether the proposal does or does not violate or contradict the 
law, and whether the proposal is easily understood with no further interpretation 
needed.  Non-duplication means that agencies are not allowed to copy code sections 
into their regulations as it is unnecessary and could be confusing to the public. The final 
standard is necessity, and it is the most important and most complicated to determine. 

The ISR must, for each proposed adoption, amendment or repeal, identify the specific 
purpose of it, the problem it is meant to address, and the agency’s rationale for why it is 
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necessary to carry out the described purpose.  The ISR also identifies any studies, 
reports, or other documents an agency may have relied upon in coming to its 
conclusions. 

Finally, the ISR must describe reasonable alternatives to the proposal and why each 
was rejected. 

The Economic/Fiscal Impact Statement (Form 399) 
While the Proposed Text allows the public to see the changes being made and the ISR 
tells them why it is being done, the Form 399 tells the public what the changes will cost. 
The economic impact portion assesses how the cost and benefits to private individuals 
and businesses. The fiscal impact portion identifies the cost to the state agency.  The 
Form 399 must be reviewed and signed by the Department of Consumer Affairs (DCA), 
the State and Consumer Services Agency (SCSA) Secretary, and the Department of 
Finance (DOF). It is the review of this document that commonly takes the most time to 
complete in the regulatory process. 

Starting the Regulatory Clock 

Publishing the Notice 
The APA gives agencies one year to submit the rulemaking package to OAL for review. 
That one year clock starts the day the Notice is published by OAL; this is known as 
opening the rulemaking record.  This publication also starts the 45-day public comment 
period. 

On or before the date of publication, the agency must send the Notice to the following: 
• OAL for publication, 
• Any interested parties that have requested to be notified of rulemakings, and, 
• Posting the rulemaking materials on the agency’s website. 

Again, this provides the public with an opportunity to participate in the rulemaking 
process.  Following publication, a member of the public may submit comments to the 
agency in any way they choose. The agency must then, at a later time, consider and 
respond to each comment.  If a member of the public chooses, there is a way to voice a 
comment outside of the 45-day comment period. 

The Public Hearing 
The public hearing on the proposal, which was identified in the Notice, must be 
scheduled no sooner than 45 days after the publication of the Notice, but can be any 
time after the 45 days.  At the public hearing, additional public comments are received 
either orally or in writing. While the CBA has chosen to hold these public hearings at 
CBA meetings, this is not a requirement as long as the CBA members are presented 
with, and consider, all the comments received prior to adopting a proposal. 
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Adoption of the Proposal 
Following the public hearing and consideration of all public comments, the agency is 
authorized to do one of two things assuming it wishes to proceed.  First, it may adopt 
the proposal with no changes and move forward with the regulatory process to the Final 
Statement of Reasons (FSR).  Second, it may request changes to the proposal, and 
authorize the proposal’s adoption following a 15 Day Notice of Modified Text (15 day 
Notice) if no adverse comments are received.  Typically, this is the final stage for input 
by CBA members during the rulemaking process due to the fact that adverse comments 
during the 15 day period are very rare for the CBA.  However, it has occurred, and when 
it does, such comments will be returned to the CBA for its further consideration and 
possibly even a second 15 day Notice. 

Finalizing the Regulatory Package 

15 Day Notice of Modified Text 
Assuming that changes are made, the first thing an agency must do is make sure that 
the changes are within the original scope of the rulemaking as outlined by the Notice. If 
they are, the agency must prepare the modified text and a 15 day Notice for public 
consumption. These must be sent out to the following: 
• Anyone who made comments on the original proposal, 
• Anyone who requested to be informed of changes to the proposal, and 
• Posting the rulemaking materials on the agency’s website. 

This is a smaller group than those who receive the original Notice, and there is no public 
hearing on these changes.  The public has 15 days to comment, and the comments 
must pertain to the changes only rather than the original proposal.  If substantive or 
adverse comments are received, they must be considered by the agency prior to the 
proposal moving forward. 

Final Statement of Reasons 
Once the public participation phase of the process is complete, an agency can begin to 
finalize its rulemaking by preparing an FSR. The FSR updates the ISR and provides 
any reasoning (necessity) for changes that were made to the original proposal. 

In addition, the FSR is where the agency responds to any comments that were received 
from the public.  Each comment (and several similar comments can be grouped 
together) must be responded to by the agency in the form of accepting or rejecting the 
comment. If a comment is rejected, adequate reasons must be provided in the FSR for 
rejecting the comment.  If a comment is accepted, it is usually through a change that 
was made to the original proposal. 

The Approval Process 

Once the CBA finalizes a rulemaking package, it is required to submit it for review to 
DCA.  Technically the Director has 30 days to review the file, but others within DCA, 
such as Legal and Budget Offices, are not given a time limit, and this DCA review can 
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take up to two months or more depending on the subject and complexity of the 
proposed changes.  

Following its review, DCA send the file to SCSA for the Secretary’s review and 
signature on the Form 399.  Again, there is no time limit provided in the law, but SCSA 
typically takes less than two weeks to review CBA files. SCSA has requested that CBA 
files be presented to the Secretary no less than three months prior to the one year 
deadline for submission to OAL. 

SCSA returns the file to DCA which then submits it to DOF for its signature on the Form 
399.  Although DOF has no timeline in law, it has stated that its goal is 30 days or less 
for approval.  However, according to DOF, with DCA files, this often times takes up to 3 
months or more due to the volume of files from DCA. 

After DOF signs the Form 399, it returns the file to DCA which then returns it to the 
CBA. The CBA then officially closes the file, which is simply putting the current date on 
the cover sheet, and submits the file to OAL for its approval. 

Once it is submitted, OAL has 30 working days to take action on the file. This usually 
means 40-45 calendar days depending on state holidays.  As was stated earlier, OAL is 
reviewing the file for six things, authority, reference, consistency, clarity, non-
duplication, and necessity.  In addition, they are also checking to ensure that the APA 
process was followed.  The OAL may then either approve or disapprove the file.  If it is 
disapproved, it is returned to the agency.  The agency may then do a 15 day Notice to 
fix the file and resubmit it within 120 days, or it may restart the entire process with a new 
Notice.  In addition, there is provision for an agency to appeal the OAL decision to the 
Governor, but this is very rarely done. 

If OAL approves the file, it submits it to the Secretary of State for printing in the 
California Code of Regulations (CCR).  The date that OAL submits it to the Secretary of 
State determines the effective date of the new regulation unless a later date is 
requested by the agency.  Regulations become effective on a quarterly basis based on 
the following: 
• January 1 if the regulation is filed on September 1 to November 30, inclusive. 
• April 1 if the regulation is filed on December 1 to February 29, inclusive. 
• July 1 if the regulation is filed on March 1 to May 31, inclusive. 
• October 1 if the regulation is filed on June 1 to August 31, inclusive. 

It is important to note that “effective” means that the regulation has been printed in the 
CCR and is now a part of the law.  A regulation could be “operative” on a date that is 
later than its effective date.  An example of this would be the CBA’s fingerprinting 
regulations, which we expect will be effective (printed in the CCR) in January 2013.  
They are not operative until January 1, 2014.  This is because the operative date is a 
part of the regulation itself. 
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Once the regulation is printed in the CCR it is now law and concludes the regulatory 
process. 

Attachment 
1 – The Rulemaking Process 
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CBA Item II.A. 
January 24-25, 2013 

Recommendations For Appointment(s)/Reappointment(s) to the
 
Enforcement Advisory Committee (EAC)
 

Presented by: Michael Savoy, Vice President 
Date: January 3, 2013 

Purpose of the Item
 
The purpose of this agenda item is to recommend that James Rider, CPA (Attachment 

1) be reappointed as a member to the California Board of Accountancy (CBA)
 
Enforcement Advisory Committee (EAC).
 

Action Needed 
It is requested that the CBA adopt the recommendation. 

Background 
The EAC assists the CBA in an advisory capacity with enforcement activities. The 
committee reviews closed investigation files, offers technical guidance on open 
investigations, and participates in investigative hearings. The committee also considers, 
formulates, and proposes policies and procedures related to the CBA’s Enforcement 
Program. 

Comments 
For all appointments to a committee, I work with the current chair to discuss knowledge 
and skills to ensure that the appointment(s) will contribute to the committee’s function 
and enable it to carry out its mandated activities. 

I also confer with the CBA’s Executive Officer to verify that the potential appointees 
have met the appropriate requirements for license renewal, including continuing 
education requirements and peer review (if subject). A check is also made to ensure 
there are no pending enforcement actions. 

For current members who are being reappointed, I review prior attendance records and 
review the evaluations that are completed annually by the present chair of the 
committee. The evaluation requests feedback in the areas of interpersonal skills, 
communications, leadership, attendance, preparedness, technical, and participation. 

Prior to making a decision to recommend Mr. Rider as a member of the EAC, I 
performed all the steps previously mentioned.  I additionally reviewed his professional 
work experience to ensure that committee has a sufficient variety of expertise to carry 



   
 

 
 

    
  

 
  

 
 

 
  

 
 

 
      

 
 

  
  

 

Recommendations For Appointment(s)/Reappointment(s) to the Enforcement 
Advisory Committee (EAC) 
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out its mandated activities.  A matrix identifying the present members and areas of 
expertise is included as Attachment 2. 
I believe Mr. Rider has exhibited a high level of professionalism during the performance 
of his duties and demonstrated that he has the skills and knowledge to serve on the 
EAC, which will allow the EAC to assist the CBA with its Enforcement Program. 

Fiscal/Economic Impact 
This item does not have a fiscal/economic impact. 

Recommendation 
Based on the information above, and in consultation with Cheryl Gerhardt, Chair of the 
EAC, I recommend that Mr. James Rider be reappointed to the EAC. 

Attachments 
1. Curriculum Vitae of James Rider, CPA. 
2. Skill Matrix 



 
   
  

 
     

 
 

  
   

 
 

 
 
 

  
 

  
   

 
 

 
   

    
  

 
 

 

  
     

 
  

  
  

   
 

  
  

    
  

  
  

     

CBA Item II.B. 
January 24-25, 2013 

Recommendations For Appointment(s)/Reappointment(s) to the
 
Qualifications Committee (QC)
 

Presented by: Michael Savoy, Vice President 
Date: January 3, 2013 

Purpose of the Item 
The purpose of this agenda item is to recommend that Fausto Hinojosa, CPA 
(Attachment 1) be reappointed to the California Board of Accountancy (CBA) 
Qualifications Committee (QC). 

Action Needed 
It is requested that the CBA adopt the recommendation. 

Background 
The QC assists the CBA in its licensure activities by reviewing the experience of 
applicants for licensure and making recommendations to the CBA. This responsibility 
includes conducting work paper reviews, with the applicant or the employer present, to 
verify that the responses provided are reflective of the requisite experience for 
licensure. 

Comments 
For all appointments to a committee, I work with the current chair to discuss knowledge 
and skills to ensure that the appointment(s) will contribute to the committee’s function 
and enable it to carry out its mandated activities. 

I also confer with the CBA’s Executive Officer to verify that the potential appointees 
have met the appropriate requirements for license renewal, including continuing 
education requirements and peer review (if subject). A check is also made to ensure 
there are no pending enforcement actions. 

For current members who are being reappointed, I review prior attendance records and 
review the evaluations that are completed annually by the present chair of the 
committee. The evaluation requests feedback in the areas of interpersonal skills, 
communications, leadership, attendance, preparedness, technical, and participation. 
Prior to making a decision to recommend Mr. Hinojosa for reappointment to the QC, I 
performed all the steps previously mentioned.  I additionally reviewed his professional 
work experience to ensure that the committee has a sufficient variety of expertise to 
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carry out its mandated activities. A matrix identifying the present members and areas of 
expertise is included as Attachment 2. 

I believe Mr. Hinojosa has exhibited a high level of professionalism during the 
performance of his duties and has demonstrated the skills and knowledge to serve on 
the QC, which will allow the QC to assist the CBA with its Licensure Program. 

Fiscal/Economic Impact 
This item does not have a fiscal/economic impact. 

Recommendation 
I recommend, in consultation with Maurice Eckley, CPA and Chair of the QC, the 
reappointment of Fausto Hinojosa, CPA. 

Attachments 
1. Fausto Hinojosa’s Curriculum Vitae 
2. Skill Matrix 



 
   
  

 
     

 
 

  
   

 
 

 
  

  
   

 
  

    
 

 
 

   
   

  
 

 
 

  
    

  
     

  
 

   
  

  
   

 
    

  
 
 

      

CBA Item II.B. 
January 24-25, 2013 

Recommendations For Appointment(s)/Reappointment(s) to the
 
Qualifications Committee (QC)
 

Presented by: Michael Savoy, Vice President 
Date: January 3, 2013 

Purpose of the Item 
The purpose of this agenda item is to recommend Kristina Mapes, CPA 
(Attachment 1) for appointment as Vice Chair of the California Board of Accountancy 
(CBA) Qualifications Committee (QC). 

Action Needed 
It is requested that the CBA adopt the recommendation. 

Background 
The QC assists the CBA in its licensure activities by reviewing the experience of 
applicants for licensure and making recommendations to the CBA. This responsibility 
includes conducting work paper reviews, with the applicant or the employer present, to 
verify that the responses provided are reflective of the requisite experience for 
licensure. 

Comments 
For all appointments to a committee, including recommendations for chair and vice 
chair, I work with the current chair to discuss knowledge and skills to ensure that the 
appointment(s) will contribute to the committee’s function and enable it to carry out its 
mandated activities. A matrix identifying the present members’ areas of expertise is 
included as Attachment 2. 

I also confer with the CBA’s Executive Officer to verify that the potential appointments 
have met the appropriate requirements for license renewal, including continuing 
education requirements and peer review (if subject). A check is also made to ensure 
there are no pending enforcement actions. 

For current members who are being reappointed or are being recommended for a 
leadership role on the committee, I review prior attendance records and review any 
evaluations that may have been completed by fellow committee members.  Evaluations 
are completed annually by all committee members giving feedback regarding the Chair 
and Vice Chair’s performance. The evaluation requests feedback in the areas of 
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interpersonal skills, communications, leadership, attendance, preparedness, technical, 
and participation. 

Prior to making a decision to recommend Ms. Mapes as Vice Chair of the QC, I 
performed all the steps previously mentioned.  I believe Ms. Mapes has exhibited a high 
level of professionalism during the performance of her duties and demonstrated that she 
has the skills and knowledge to serve in a leadership capacity on the QC, which will 
allow the QC to continue to perform its mandated activities and assist the CBA with its 
Licensure Program. 

Fiscal/Economic Impact 
This item does not have a fiscal/economic impact. 

Recommendation 
Based on the information above, and in consultation with Maurice Eckley, Chair of the 
QC, I recommend that Ms. Mapes be appointed as Vice Chair of the QC.  

Attachments 
1. Curriculum Vitae of Kristina Mapes, CPA 
2. Skill Matrix 



 
  

   
 

   
 

    
  

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

  
 

    
   

  
 

  
   

  
  
     
    
  
  

 
 

     
  

CBA Item IV.C. 
January 24-25, 2013 

Update on CBA 2013-2015 Communications and Outreach Plan 

Presented by: Lauren Hersh, Information & Planning Manager 
Date: January 9, 2013 

Purpose of the Item 
The purpose of this agenda item is to keep California Board of Accountancy (CBA) 
members informed of communications and outreach efforts and activities. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
As requested by the CBA, staff is providing regular updates regarding the 
communications and outreach activities which have taken place since the last CBA 
meeting. 

Comments 

UPDATE Publication 
On occasion staff will receive a request for permission to re-print or re-post an article 
published in UPDATE. The article “What You Want (and Need) to Know About Peer 
Review” was recently re-posted in a public accounting blog, The Attestation Update 
A&A for CPAs. 

Production of the Winter 2013 Edition of UPDATE is underway, with the articles 
currently undergoing management review. Among the articles to be included are: 
• Providing Your Peer Review to Your Clients 
• Mobility Comes to California 
• Committee Recruitment – An Interview with the PROC Chair 
• New Licensure Requirements – What You Need to Know 
• AICPA Changes in Professional Guidelines 
• How to Respond to Citations 

E-News 
E-News subscriptions have increased by nearly 900 since the last report. The table on 
following page indicates the number of subscribers by areas of interest, with many 
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subscribers choosing more than one area of interest. The single largest increase is in 
the number of external subscribers to UPDATE, which increased by nearly 200, and 
was followed by an increase of 178 subscriptions to the California Licensee category. 

List Name External Internal Total 
California Licensee 8,505 49 8,554 
Consumer Interest 3,963 53 4,016 
Examination Applicant 2,575 41 2,616 
Licensing Applicant 3,036 44 3,080 
Out-of-State Licensee 1,968 41 2,009 
Statutory/Regulatory 6,828 56 6,884 
CBA Meeting Info & Agenda Materials 3,101 34 3,135 
UPDATE Publication 6,167 16 6,183 

Total subscriptions 36,143 334 36,447 

Social media 
Staff used social media to promote and produce an outreach event via Facebook 
scheduled for January 16, titled: Getting to Know the New Licensure Requirements. 
At the outset, positive response to this event was strong and the invitation was shared 
among college students. 

At this writing, the CBA has 992 followers on Twitter and 1,746 fans on Facebook. 
The CBA Facebook page continues to increase in the number of “engaged” users, who 
share our posts or interact with the CBA and one another regarding a post. Through this 
avenue we continue to build community and are becoming a trusted source for 
information. 

Fiscal/Economic Impact Considerations 
None. 

Recommendation 
Staff has no recommendation on this item. 
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CBA Item IV.D. 
January 24-25, 2013 

Review and Approval of Proposed Changes to the
 
CBA Member Guidelines and Procedures Manual
 

Presented by: Deanne Pearce, Assistant Executive Officer 
Date: January 7, 2013 

Purpose of the Item 
The purpose of this agenda item is to provide an overview of the updates made to the 
California Board of Accountancy (CBA) Member Guidelines and Procedures Manual 
(G&P Manual). 

Action(s) Needed 
The CBA will be asked to approve the January 2013 version of the CBA Member G&P 
Manual. 

Background 
The CBA’s G&P Manual is designed to serve as a reference guide regarding the 
functions of the CBA and its committees, the roles of CBA members, CBA leadership, 
and committee members, and procedures for CBA and committee meetings.  The G&P 
Manual includes, but is not limited to, summarizing existing law and policy of the CBA 
as it relates to the functions of the board, roles of CBA members and CBA leadership, 
board committees and task forces, representations on behalf of the CBA, conflict of 
interest information, expense reimbursement and other helpful resources to assist 
members in better understanding the responsibilities of their appointment. 

Comments 
During 2012, the CBA approved updates to the G&P Manual including further clarifying 
the purpose of the Enforcement Advisory Committee (EAC) and the Enforcement 
Program Oversight Committee.  Additionally, the CBA approved modifying the functions 
and meeting frequency for the Peer Review Oversight Committee (PROC). 

At the May 2012 CBA meeting, members requested that the purpose of the statutory 
committees (Qualifications Committee, EAC, and PROC) be clarified to ensure that 
policy related issues identified at the committee level are presented to the CBA for 
approval and direction prior to deliberating such issues. 

This approval is necessary to ensure that the CBA is aware and in support of the 
proposed policy to be discussed. This will ensure the committee resources are properly 
utilized and to ensure that the committees remain within their statutory limit of being 
advisory in nature. 
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On Page 14 of the CBA Member G&P Manual, staff incorporated wording requiring 
statutory committees to seek CBA approval prior to initiating discussion regarding policy 
related issues. 

Additionally, the following changes were made to the G&P Manual: 

•	 Re-worded the introduction to include updated statistics and reflect the CBA’s 
upcoming changes to the Practice Privilege Program. 

•	 Non substantive grammatical edits throughout the document 
•	 Updated website link references 

Fiscal/Economic Impact Considerations 
There is no fiscal impact. 

Recommendation 
Staff welcome any additional input regarding the revised manual and further 
recommend that the CBA adopt the January 2013 version of the CBA G&P Manual. 

Attachment 
CBA Member G&P Manual 
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SECTION I.
 

THE CALIFORNIA BOARD OF ACCOUNTANCY
 

Created in 1901, The California Board of Accountancy (CBA) licenses and regulates 85,000 
licensees and 5,000 firms, the largest group of accounting professionals in the nation. 

By authority of the California Accountancy Act, the CBA: 
 
•	  Ensures that only candidates  who meet certain qualifications are allowed to take the 

national Uniform Certified Public Accountant (CPA) Examination.   
•	  Certifies, licenses and renews licenses of individual CPAs and Public Accountants
  

(Pas).
  
•	  Registers accountancy partnerships and accountancy corporations.   
•	  Takes disciplinary action against licensees for  violation of CBA  statutes and 


regulations.
   
•	  Monitors compliance with continuing education and peer review requirements.   
•	  Reviews  work products of CPAs, PAs and accountancy firms  to ensure adherence to 

professional standards.   
 
The CBA establishes and maintains entry-level standards of qualification and conduct  within 
the accounting profession, primarily through its authority to license.   
 

 
  

   
  

 
   

   
 

 

 

    
 

   

 
 

  
  

  
 

Through its Examination and Initial Licensure Programs, the CBA qualifies California 
candidates for the national Uniform CPA Examination, certifies and licenses individual 
CPAs, and registers accountancy firms. The CBA’s License Renewal and Continuing 
Competency Program focuses on license renewal, ensuring that licensees maintain a 
currency of professional knowledge to competently practice public accountancy. 

Through its Practice Privilege Program, the CBA registers out-of-state CPAs who do not 
maintain a principal place of business in California to practice public accountancy in 
California if they meet one the following sets of criteria: Possess a valid and active license, 
certificate, or permit from a substantially equivalent state as deemed by the CBA and 
defined by Section 5093 of the California Accountancy Act, possess individual education, 
examination, and experience qualifications that have been determined by the CBA to be 
substantially equivalent to the qualifications under Section 5093 of the California 
Accountancy Act, or have continually practiced public accountancy under a valid license 
issued by any state for at least four of the last 10 years. With the signing of Senate Bill 1405 
and beginning July 1, 2013, the Practice Privilege Program will be substantially changed to 
allow most out-of-state CPAs to practice public accountancy in California with no notice and 
no fee. In limited circumstances, out-of-state CPAs will need to obtain CBA approval prior to 
practicing, and accounting firms performing specified services for companies headquartered 
in California will need to obtain licensure. 

The objective of the CBA Enforcement Program is to protect consumers, minimize 
substandard practice, and rehabilitate and discipline licensees, as warranted. The CBA has 
the authority to discipline not only individuals, but firms as well. Enforcement activities 
include investigating complaints against persons practicing public accountancy without a 
license and taking disciplinary actions against licensees for violations of statutes and 
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regulations. The CBA’s Enforcement Program receives complaints from consumers, licensees, 
professional societies, law enforcement agencies, other government agencies, and internal 
referrals. While historically consumers and internal referrals have been the main origin of 
complaints, licensees also have been a significant source, most often reporting unlicensed 
activity. CBA members and staff also regularly monitor the news media for information 
regarding licensees that may suggest violations of the Accountancy Act. 
In addition, the program monitors compliance with continuing education and peer review 
requirements, and it actively reviews the work products of CPAs, PAs and accountancy 
firms to ensure compliance with appropriate professional standards. 

A. MISSION AND VISION OF THE CBA. 

The mission of the California Board of Accountancy is to protect consumers by ensuring 
only qualified licensees practice public accountancy in accordance with established 
professional standards. 

The Vision of the California Board of Accountancy is that: 

All consumers are well informed and receive quality accounting services from licensees 
they can trust. 

B. COMPOSITION (Ref. Business & Professions Code §§ 5000 & 5001(b). 

The CBA consists of 15 members, seven of whom must be certified public accountants, 
and eight of whom must be public members who are not licensees of the CBA. 

The Governor appoints four of the public members and all of the licensee members with at 
least two licensees representing a small public accounting firm and one licensee may be 
an educator in a program that emphasizes the study of accounting within a college, 
university, or four-year educational institution. The Senate Rules Committee and the 
Speaker of the Assembly each appoints two public members. 

C. QUALIFICATIONS (Ref. Business & Professions Code §§ 5000.5 & 5001(a). 

Each public member of the CBA must not: 

•	 Be a current or former licensee of the CBA 

•	 Be an immediate family member of a licensee 

•	 Be currently or formerly employed by a public accounting firm, bookkeeping firm, or 
firm engaged in providing tax preparation as its primary business 

•	 Have any financial interest in the business of a licensee 

Each licensee member of the CBA must: 

•	 Currently be engaged in the practice of public accountancy for a period of not less 
than five years preceding the date of their appointment, except for the educator 
position authorized by Section 5001(b) 

2
 



 

 

 
    
 

    
    

 
   

 
    

 
 

  
 

 
   
 

      
   

   
  

  
    

   
 
   
 

   
   

    
 
  

 
  

 
  

 
  

 
   
 

 
   

 
 

  
 

   

     

All members of the CBA must: 

•	 Currently be a citizen of the United States and a resident of California for at least 
five years preceding the date of their appointment 

•	 Be of good character 

•	 Take and subscribe to the Oath of Office and file the Oath with the Secretary of 
State 

D.	 CBA MEMBER RESPONSIBILITIES AND DUTIES (Ref. Business & Professions 
Code § 5000.1) 

1.	 Responsibilities. 

The CBA members are responsible for carrying out the mission of the CBA as 
delineated in Section I.A. of this manual.  As noted in the CBA Strategic Plan 
(Appendix 1), protection of the public shall be the highest priority for the California 
Board of Accountancy in exercising its licensing, regulatory, and disciplinary functions. 
Whenever the protection of the public is inconsistent with other interests sought to be 
promoted, the protection of the public shall be paramount.  In addition, members are to 
adhere to all statutory and regulatory requirements as well as all policies and 
procedures contained in this Guidelines and Procedures Manual. 

2.	 Duties. 

All members are to attend CBA meetings and volunteer to participate as CBA Liaison 
to at least one non-CBA member Committee and participate as a member of at least 
one of the following committees comprised of only CBA members: 

•	 Legislative Committee 

•	 Committee on Professional Conduct 

•	 Enforcement Program Oversight Committee 

•	 Other Committees and Task Forces 

3.	 Mentoring. 

CBA officers and more experienced members are encouraged to act as mentors to 
new CBA members, making themselves available to answer procedural and historical 
questions as they arise. 

E.	 TENURE (Ref. Business & Professions Code § 5002). 

Each member is appointed for a term of four years and holds office until they are 
reappointed, a successor is appointed, or until one year has elapsed since the expiration 
of the term for which he was appointed, whichever occurs first. 
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No person shall serve more than two terms consecutively. 

Vacancies must be filled by a person in the same capacity (public or licensee member) as 
the person being replaced. 

The Governor must remove any licensee member whose permit to practice becomes void, 
revoked, or suspended. 

Any member may, after an administrative hearing, be removed for neglect of duty or other 
just cause. 

If a member is appointed to fill a vacant seat in what would be the middle of the previous 
member’s term, the rest of that term does not count against the two term limit, as it is still 
defined as the previous member’s term.  

F. OFFICERS (Ref. Business & Professions Code §§ 5003, 5004 & 5007). 

The officers of the CBA are President, Vice-President, and Secretary-Treasurer. 

1.	 Election of Officers. 

The process for the election of officers is as follows: 

•	 At the September CBA meeting, the President shall inform members that the 
election of officers will be held at the November CBA meeting. Interested 
candidates are requested to prepare a one page written summary outlining their 
qualifications for the position for which they are applying. The summary is to be 
sent to the Executive Analyst by a date determined by the Executive Officer and 
CBA President. 

•	 The summaries of qualification shall be distributed as part of the agenda items for 
the November CBA meeting. 

•	 At the November CBA meeting, the President shall ask if there are any additional 
candidates for the officer positions.  All candidates may be given up to five minutes 
of floor time to describe why they are qualified for the position. 

•	 The vote for officers shall be taken by a simple hand vote. 

•	 The President, Vice-President, and Secretary-Treasurer serve one-year terms and 
may not serve more than two consecutive one-year terms. The newly elected 
President, Vice-President, and Secretary-Treasurer shall assume the duties of their 
respective offices at the conclusion of the annual meeting at which they were 
elected. 

2.	 Vacancy. 

In the event of a vacancy of the Vice President or Secretary-Treasurer prior to the 
annual election of officers, the CBA President shall make an interim appointment to fill 
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the vacancy effective until the next election cycle. In the event of a vacancy of the 
President, the Vice President shall become the president. 

3.	 Duties. 

a.	 President. 

The President shall perform general administrative duties, as well as the following: 

•	 Preside over CBA meetings 

•	 Approve the agenda and time schedule 

•	 Appoint CBA members as Liaison to the Enforcemenat Advisory Committee 
(EAC) and Qualifications Committee (QC) 

•	 Appoint CBA members to CBA committees and task forces 

•	 Establish other CBA committees as needed 

•	 Make decisions regarding CBA matters between meetings 

•	 Coordinate the annual evaluation of the Executive Officer 

•	 Make interim appointments to the EAC and QC committees, subject to 
ratification at the next CBA Meeting 

•	 Monitor CBA Member attendance at CBA Meetings, and report issues to the 
Department of Consumer Affairs (DCA) 

•	 Make interim appointments to the Vice-President and Secretary-Treasurer 
positions should they become vacant mid-term 

•	 Review and approve CBA member travel expenditures 

b.	 Vice-President.
 

The Vice-President shall perform the following:
 

•	 Act in the absence of the President 

•	 Review the EAC, QC, and Peer Review Oversight Committee (PROC) 
committee members and recommend appointments and reappointments 

•	 Perform any other duties as assigned by the CBA President 

•	 Review and act upon time sensitive appeals to the CBA by Examination and 
Licensure candidates. 
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•	 Serve as the CBA “Ambassador”, performing and coordinating outreach on 
behalf of the CBA members. 

c.	 Secretary-Treasurer. 

The Secretary-Treasurer shall perform the following: 

•	 Act as Liaison to the staff of the CBA for fiscal/budgetary functions and 
routinely report to the CBA regarding relevant matters.  This includes reviewing 
the quarterly and year-end financial statements, in concert with the President.  
After review, the Secretary-Treasurer presents the financial statement to the 
CBA. 

•	 Interface with the DCA’s internal auditors regarding internal audit matters 
affecting the CBA. These matters include such issues as internal audit 
findings, requests for special reviews, and other related concerns or topics. 

•	 Perform other duties as requested by the CBA President. 

G. MEETINGS (Ref. Business & Professions Code §§ 5016 & 5017). 

All meetings of the CBA and its committees, subcommittees and task forces are subject to 
the Bagley-Keene Open Meeting Act. This Act is summarized in a document developed 
by the DCA, and includes statutory requirements for conducting Teleconference and/or 
Emergency Meetings. (Appendix 2) 

1.	 Frequency. 

The CBA meets regularly during the year. The dates are normally established 
annually at the March meeting for the following calendar year. 

2.	 Locations. 

The CBA chooses locations that are ADA compliant, easily accessible to the public, 
applicants, and licensees, alternating between northern and southern California. The 
CBA also recognizes its responsibility regarding the public’s concern for the judicious 
use of public funds when choosing meeting facilities and overnight accommodations. 

3.	 Attendance. 

Members are expected to attend all scheduled meetings of the CBA.  Regular 
attendance ensures current knowledge of procedures and policies as well as an 
equitable sharing of duties and responsibilities. 

Should a member miss two consecutive meetings, the CBA President may notify the 
Director of the DCA. 

Arrival and departure times of each member are recorded in the CBA minutes. 

6
 



 

 

   
 

   

    
      

 
 

 
     

   
 

   
 

 
   
 

  
 

 
   

 
    

    
    

 
 

   
 

    
 

   
      

     
   

 
 

    
    

     
 

 
    
 
        
 
    
 

    
   

4. Agenda. 

The CBA President, with the assistance of the Executive Officer, shall prepare the 
agenda and tentative time schedule.  Any request not approved by the Executive 
Officer and CBA President shall be included in a standing agenda item, “Issues to be 
discussed at the next meeting,” for consideration and vote by the full CBA. 

Except where an accusation or statement of issues has been filed, and with reference 
to disclosure of enforcement matters, it shall be the policy of the CBA that, meeting 
notices or other public documents of the CBA and its committees shall, when 
necessary, identify enforcement matters solely by case or investigation number. 

The mailing list shall include CBA members, committee, and task force chairs and 
vice-chairs, as well as those parties who have requested to be notified. 

5. Notice Requirements. 

The notice requirements defined by the Bagley-Keene Open Meeting Act are 

summarized in the guide provided by the DCA. (Appendix 2)
 

6. Closed Session. 

Closed sessions, if conducted by an Administrative Law Judge (ALJ), may be attended 
by CBA members only, unless otherwise invited by the ALJ to remain. Those 
individuals the CBA President deems appropriate as dictated by a need for their 
expertise may attend all other closed sessions. 

Matters that can be considered in closed session are defined by the Bagley-Keene 
Open Meeting Act. 

7. Minutes. 

Preliminary draft minutes are prepared and distributed to the CBA President and DCA 
Legal Counsel, and CBA members prior to the subsequent meeting. The reviewed 
preliminary draft minutes will be distributed to CBA members, allowing five working 
days for comment.  After all comments are incorporated, the minutes will become draft 
and be available for distribution to the public. 

After adoption by the CBA, the minutes are signed by the CBA President and 
Secretary-Treasurer, bound by year, and retained in the CBA office as a public record 
of the CBA's activities. The minutes are also posted on the CBA website for at least 
three years. 

8. Voting. 

A majority of the CBA shall constitute a quorum for the transaction of any business. 

a. Recording. 

For each motion, the following information is recorded in the minutes: the name of 
the person making the motion, seconding the motion, opposing, abstaining and 
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absent, respectively.  Those absent are recorded after every motion unless the 
member is shown as absent for the entire meeting. 

Excerpts from minutes must be accompanied by the first two pages of the same 
minutes that list those in attendance. 

b. Abstentions. 

A CBA member will abstain from voting on an issue if for any reason a conflict of 
interest is or may be perceived to be present. 

Abstentions do not prevent a motion from carrying.  For example, if seven 
members vote in favor of a motion, six members vote against, and two abstain, the 
motion would carry. 

c. Mail Votes. 

Mail votes are not permitted except in disciplinary matters. The CBA has 100 days 
from the receipt by the CBA of a proposed decision by an ALJ to adopt or non-
adopt the decision (Section 11517 (c) (2) California Administrative Procedure Act). 
A mail vote may be taken at the direction of the CBA President. 

9. Webcast. (Ref. Business and Professions Code § 5017.5) 

All CBA meetings are recorded and Webcast live. 

H. APPEALS TO THE CBA. 

Exam appeals should be submitted a minimum of 20 working days prior to a CBA meeting 
to be considered.  In the event the CBA does not meet at a time to enable an exam 
candidate to sit for the exam, then the Vice-President shall act on behalf of the CBA. 

The CBA will not consider new information unless previously reviewed by the appropriate 
committee, subcommittee, task force, or staff. 

I. PETITION FOR REINSTATEMENT OR REDUCTION OF PENALTY. 

Petitions must be received a minimum of 120 days prior to any CBA meeting.  The CBA 
generally will hold a formal hearing, with an ALJ, to consider these matters.  In some 
instances, the CBA may review only the written record and render a decision without a 
hearing. Only CBA members who are present for the entire hearing shall be permitted to 
vote. 

J. PRESENTATIONS. 

Individuals and/or groups wishing to make a formal presentation to the CBA are requested 
to notify the CBA office 20 working days prior to the meeting. This is not intended to 
preclude public comment on specific agenda items or on other general matters. If the 
CBA President approves the request and places the item on the agenda, presenters 
should provide any written material to supplement their presentations 14 days in advance 
of the meeting. 
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K.	 COMMITTEES AND TASK FORCES. 

Committees and task forces, other than those created by statute, are established by the 
CBA President on behalf of the CBA.  A committee organizational chart is included as 
(Appendix 3). 

L.	 APPOINTMENTS TO THE EAC, PROC, AND QC. 

Reappointments and new appointments are made as needed.  Reappointments are 
determined through the interest survey and evaluation process. The committee chairs 
recommend new appointments through the process outlined in each committee manual.  
Opportunities to participate on  a CBA committee is noticed in the CBA' newsletter, 
UPDATE, and on the CBA website.  

M.	 RESPONSIBILITY OF CBA MEMBER LIAISONS TO COMMITTEES AND TASK 
FORCES. 

CBA members acting as Liaisons to committees, task forces, or CBA programs are 
responsible for keeping the CBA informed regarding emerging issues and 
recommendations made at the committee or task force level.  In addition, the Liaison is to 
keep the committee or task force informed of CBA policies and assignments, and to make 
recommendations to the CBA regarding chair and vice-chair appointments. Finally, 
Liaisons assigned to the committees will evaluate committee chairs, vice-chairs, and 
members for whom they have specific knowledge of their performance, and report those 
evaluations to the President and Vice-President as required. 

N.	 CPA EXAMINATION PROGRAM. 

The national exam (Uniform CPA Examination) is administered throughout 55 jurisdictions, 
including the 50 states and the U.S. territories of District of Columbia, Guam, Puerto Rico, 
the Virgin Islands, and the Commonwealth of the Northern Mariana Islands. 

Staff has delegated authority to the National Association of State Boards of Accountancy 
(NASBA) for maintaining a national computerized CPA examination candidate database 
that stores information for the 55 jurisdictions on candidate’s eligibility to test. The CBA 
qualifies candidates and provides oversight and policy/procedural direction. 

The examination is written and graded by the American Institute of Certified Public 
Accountants (AICPA). 

An information booklet for examination applicants regarding requirements to sit for the 
examination and the CBA’s policies and procedures for exam candidates requesting 
accommodations for disabilities and medical considerations are included in this manual as 
Appendix 4. 

O.	 LICENSURE PROGRAM. 

After passage of the examination, and fulfillment of the requisite experience, an applicant 
may apply for licensure. Approximately 3,500 applications are received each year and the 
CBA licenses approximately 3,2000 individuals annually. 
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Applications are reviewed by staff, and if warranted, an employer may be asked to appear 
with work papers to substantiate the verification of experience (Form E) that was 
submitted on an applicant's behalf. This review is done by the QC. Individual applicants 
may also be required to appear before the QC to substantiate their experience if deemed 
necessary.  Effective January 1, 2002, applicants may obtain licensure with general 
experience only which requires the completion of a Form G for verification of experience. 

An information packet regarding licensure requirements is included in this manual as 
Appendix 5. 

P. RENEWAL/CONTINUING COMPETENCY PROGRAM. 

Functions related to continuing education (CE) and the review of professional competence 

of licensees who practice public accountancy are included in the Renewal and Continuing
 
Competency Program. The primary function within the Continuing Competency Program 

is Continuing Education Review.  

Licensees are required to complete 80 hours of CE to renew licenses in active status.
 
Licensees report their CE by listing all courses at the time of license renewal.
 

Two programs are used to monitor licensees’ compliance with the CE requirements – the 

CE Worksheet Review Process and the CE Audit Program. With the CE Worksheet
 
Review Process, staff review all licensees self-reported CE at the time of license renewal
 
to ensure all CE requirements are met, while for the CE Audit Program, a licensee must
 
submit substantiating documentation to demonstrate proof of completion for the reported
 
CE.
 

The other CE-related program activities include approval of courses to qualify for the 

Regulatory Review requirement, and review of requests for extension of time or exemption 

from completion of CE.
 

Q. ENFORCEMENT PROGRAM. 

The CBA receives and investigates approximately 700 complaints each year. CBA 
members will routinely see three different types of enforcement action, including: 

1.	 Default Decisions 

Default decisions are presented to the CBA whenever an accusation has been filed by 
the Executive Officer, and the named respondent has either failed to file a Notice of 
Defense, or failed to appear at a scheduled administrative hearing. The former is 
much more common, and default decisions occur in about 20% of the matters brought 
before the CBA. 

Documents CBA members will receive with the agenda packets: 
•	 Accusation 
•	 Draft default decision 
•	 Transmittal memorandum that summarizes the causes for discipline and the CBA’s 

costs invested in the case 
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Adoption of a default decision results in the revocation of the CPA’s license, but will 
not result in the imposition of cost recovery. 

2.	 Stipulated Settlements. 

Stipulated settlements are presented to the CBA whenever an accusation has been 
filed by the Executive Officer and the parties involved on both sides agree to a draft 
stipulated settlement that they believe to be appropriate for CBA review and 
consideration. The assigned Deputy Attorney General, Investigative CPA, and Chief 
of Enforcement collaborate in preparing appropriate proposals. 

Documents CBA members will receive with the agenda packets: 
•	 Accusation 
•	 Draft stipulated settlement 
•	 Letter from the Deputy Attorney General that supports the settlement 
•	 Transmittal memorandum that summarizes the causes for discipline and the CBA 

costs 

Adoption will result in the imposition of whatever sanctions are reflected in the draft 
stipulated settlement.  Non-adoption will result in either a revised draft stipulated 
settlement or the matter proceeding to administrative hearing. 

CBA members are free to broadly discuss cases involving stipulated settlements with 
the Chief of Enforcement prior to taking action on a case. The CBA cannot unilaterally 
increase the discipline terms of a draft stipulated settlement, but it can provide 
guidance to the Chief of Enforcement regarding future settlement revisions. 

Stipulated settlements occur in about 70% of the matters brought before the CBA. 

3.	 Proposed Decisions. 

Proposed decisions are presented to the CBA after a contested accusation has 
proceeded through an administrative hearing and the administrative law judge has 
prepared a proposed decision. 

Documents CBA members will receive with the agenda packets: 
•	 Accusation 
•	 Proposed decision 
•	 Transmittal memorandum that summarizes the findings and proposed discipline 

reflected in the proposed decision. 

CBA members may ask DCA Legal Counsel procedural questions regarding matters 
that involve proposed decisions; but must otherwise take their action based upon “the 
record”, which includes the accusation and the ALJ’s proposed decision. Furthermore, 
the liaison Deputy Attorney General should not be present for the CBA’s discussion of 
proposed decisions. 

Adoption of the proposed decision will result in imposition of whatever sanctions are 
reflected in the proposed decision.  Nonadoption would generally result in the CBA’s 
later review of the hearing transcript and counsel’s arguments and then the CBA 
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making a decision after nonadopt. The CBA could remand a nonadopt decision back
 
to the ALJ for further hearing, but this option is rarely used.
 

Proposed decisions occur in about 20% of the matters brought before the CBA.
 

Some factors to consider when regarding an ALJ’s proposed decisions are:
 

a. Consider accepting an ALJ’s proposed decision where: 

i.	 The decision is based upon an assessment of the credibility of the witnesses. 

ii.	 The law and ethical standards are interpreted correctly. 

iii.	 The CBA is simply unhappy with the result but there are no legal problems 
with the decision. 

iv.	 The costs of proceeding are so extreme in comparison with the severity of the 
offense and the probability of the success for the respondent is high. 

v.	 The CBA does not approve the respondent’s practices, but the prevailing 
standards at the time of the alleged violations did not prohibit such conduct. 

b. Consider non-adopting an ALJ’s proposed decision where: 

i.	 The record reflects the ALJ clearly abused his or her discretion. 

ii.	 The ALJ was clearly erroneous in his or her application of the relevant 
standard of practice for the issues in controversy at the administrative 
hearing. 

iii.	 The ALJ was clearly erroneous in his or her interpretation of the licensing law 
and/or implementing regulations. 

iv.	 The ALJ failed to interpret properly and/or to apply the appropriate ethical 
guidelines and standards to the specific facts of the case. 

v.	 The ALJ failed to understand the significance of the testimony of respondent 
with respect to the likelihood of future danger to the public. 

vi.	 The ALJ made the correct conclusions of law and properly applied ethical 
standards and rules of conduct, but the penalty is substantially less than is 
appropriate to protect the public. 

R. CBA MEMBER CONFLICT OF INTEREST IN DISCIPLINARY MATTERS. 

Individual CBA members should not vote and should not be present for discussions on any 
disciplinary matter in which they have a conflict of interest.  CBA counsel should be 
contacted if you have a question of whether you have a conflict of interest in a particular 
case. 
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1. Investigative Consultants. 

An Investigative Consultant is prohibited from working on any case where it is 
determined that he or she has a conflict of interest. CBA committee members may not 
be utilized in paid positions; e.g., investigative consultant or expert witness ($100 per 
day per diem excluded). 

2. Conflict of Interest Disclosure Statement. 

In disciplinary matters the conflict of interest disclosure statement used by the 
Enforcement Advisory Committee members should be used as a guide for determining 
whether a CBA member should participate or vote in CBA deliberations. 

In some instances the relationship or conflict is of such significance the member 
should not be present during the CBA's deliberations.  In all other matters the same 
guidelines generally apply although the law and rules are less stringent. 

If a CBA member believes there is a potential or perceived conflict, the CBA member 
is to disclose the facts to the full CBA and legal counsel to obtain a determination as to 
the level of participation permitted. 

3. Exparte Communications. 

Exparte communications in disciplinary matters are strictly prohibited.  Should 
information come to a member's attention that is not part of the administrative record 
or if contact is made by any of the participants, the member should immediately 
contact legal counsel for advice.  A case may not be discussed with any person, 
including CBA members, other than at the CBA meeting when the matter is scheduled 
for discussion.  A limited exception to this policy is when a member is acting in a 
Liaison capacity on one or more specific cases.  If acting as a Liaison, the member 
may not vote or be present during CBA deliberations.  If there are two or more Liaison 
members, at least one should attend each meeting. 
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SECTION II. 

CBA COMMITTEES AND TASK FORCES 

The intent of all committees is to serve in an advisory capacity to the CBA.  The Enforcement 
Advisory, Peer Review Oversight, and Qualifications Committees are statutory in nature, 
meaning their use is written into the Accountancy Act.  All other committees are standing in 
nature, and may be created or dissolved at the CBA’s discretion. 

Each standing committee and/or task force shall have a Chairperson. The Chairperson is 
designated by the CBA President, and is tasked with running the committee/task force meeting. 
The Chair opens and closes the meeting, and counts the vote. The Chair is also responsible for 
coordinating with staff the creation of the minutes, and the presentation of those minutes to the 
CBA.  
CBA members who wish to attend standing committee meetings, but are not a part of the 
committee, may do so. However, pursuant to the Bagley-Keene Open Meetings Act, if the CBA 
member’s presence at the committee meeting would constitute a CBA quorum, they may make 
no comment, vote on any agenda item, or sit at the table with the committee. 

Each year at the November CBA meeting, the President shall inform CBA members that if they 
wish to participate on a committee for the following year, they must submit written notice to the 
Executive Analyst. The Executive Analyst will then compile the list of interested parties, and 
supply it to the President in December. The President, at their discretion, will then make 
appointments to CBA committees effective the first of January, the following year. 

Each statutory committee shall have a Chairperson and Vice Chairperson.  Recommendations 
for each are made by the CBA Vice President and approved by the CBA. The Chairperson is 
tasked with running the committee meeting, open and closing the meeting, and counting the 
votes. The Chair is also responsible for coordinating with staff the creation of the minutes for 
approval by the committee and CBA. The Vice Chairperson assists the Chairperson, when 
necessary, and assumes the Chairperson’s functions in his or her absence. 

Statutory committees are advisory in nature and are not policy setting committees.  Prior to any 
statutory committee discussing or taking action on a policy related issue, the Chairperson, Vice 
Chairperson, or other designee should present the issue before the CBA for input and direction. 

A.	 STATUTORY COMMITTEES (Ref. Business & Professions Code §§ 5020, 5023, and 
5024). 

1.	 Enforcement Advisory Committee (EAC). 

a.	 Purpose. 

To assist the CBA in an advisory nature with its enforcement activities by: 

•	 Serving in a technical advisory capacity to the Executive Officer and the 
Enforcement Program. The EAC members may participate in investigative 
hearings along with staff investigators; counsel from the Attorney General's 
Office and where appropriate, outside counsel. 
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•	 In an appropriate manner, consistent with the Administrative Procedure Act, 
reporting its findings from any investigation or hearing to the CBA, or upon 
direction of the CBA, to the Executive Officer. 

•	 Reviewing open investigations upon request by Enforcement staff and 
providing technical assistance. 

•	 Reviewing closed investigations and reporting its findings and 
recommendations to the CBA or upon direction of the CBA, to the Executive 
Officer. 

•	 Making recommendations and forwarding reports to the CBA for action on any 
matter on which it is authorized by the CBA to consider. 

b.	 Membership. 

The EAC is comprised of up to 13 licensees. 

c.	 Meetings/Minutes. 

The EAC meets approximately four times annually, generally for one day each 
meeting.  Minutes are prepared from the meeting, and presented to the CBA for 
acceptance. 

2.	 Peer Review Oversight Committee (PROC) 

a.	 Purpose. 

To act as an advisory committee and assist the CBA in its oversight of the Peer 
Review Program by: 

•	 Holding meetings as necessary in order to conduct business and report to the 
CBA regarding the effectiveness of mandatory peer review. 

•	 Ensuring that Board-recognized peer review program providers (Provider) 
administer peer reviews in accordance with the standards set forth in Title 16, 
California Code of Regulations Section 48: 

o	 Conduct an annual administrative site visit. 
o	 Attend peer review board meetings, as necessary but sufficient to evaluate 

and assess the effectiveness of the program. 
o	 Attend peer review committee meetings, as necessary but sufficient to 

evaluate and assess the effectiveness of the program. 
o	 Attend meetings conducted for the purposes of accepting peer review 

reports, as necessary but sufficient to evaluate and assess the 
effectiveness of the program. 

o	 Conduct reviews of peer review reports on a sample basis. 
o	 Attend, on a regular basis, peer reviewer training courses. 
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•	 Evaluating any Application to Become A Board-recognized Peer Review 
Provider and recommending approval or denial to the CBA. 

•	 Referring to the CBA any Provider that fails to respond to any request. 

•	 Collecting and analyzing statistical monitoring and reporting data from each 
Provider on an annual basis. 

•	 Preparing an Annual Report to the CBA regarding the results of its oversight. 

b. Membership.
 

The PROC is comprised of 7 licensees
 

c.	 Meetings/Minutes. 

The PROC meets approximately four times annually, generally for one day each 
meeting.  Minutes are prepared from the meeting, and presented to the CBA for 
acceptance. 

3.	 Qualifications Committee (QC) 

a.	 Purpose. 

To act as an advisory committee and assist the CBA in its licensure activities by: 

•	 Conducting work paper reviews of experience of applicants appearing before 
the committee 

•	 Interviewing employers that appear before the committee under the provision of 
Section 69, of the Accountancy Regulations 

•	 Making recommendations and forwarding reports to the CBA for action on any 
matter on which it is authorized to act 

b.	 Membership.
 

The QC is comprised of 16 licensees.
 

c.	 Meetings/Minutes. 

The QC meets approximately four times annually, generally for one day each 
meeting.  An additional Section 69 review may be conducted by QC members 
approximately one month prior to each committee meeting for those employers not 
in the geographic area of the upcoming QC meeting.  Minutes are prepared from 
the meeting, and presented to the CBA for acceptance. 

4.	 Other Committees. 
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The CBA may create and appoint other committees consisting of certified public 
accountants in good standing of this State or other qualified interested parties, who 
may but need not be members of the CBA for the purpose of making 
recommendations on such matters as may be specified by the CBA. 

B. STANDING, AD HOC, and OTHER COMMITTEES/TASK FORCES. 

1.	 Committee on Professional Conduct (CPC). 

a.	 Purpose. 

To assist the CBA in consideration of issues relating to professional conduct by: 

•	 Considering and developing recommendations on issues that apply to the 
practice of public accountancy and affect consumers 

•	 Considering, formulating, and proposing policies and procedures related to 
emerging and unresolved issues 

•	 Reviewing selected exposure drafts and developing recommendations to 
present to the CBA 

b.	 Membership.
 

The CPC may be comprised of up to seven CBA members.
 

c.	 Meetings/Minutes. 

The CPC generally meets before scheduled CBA meetings.  Minutes are prepared 
from the meeting, and presented to the CBA for acceptance. 

2.	 Enforcement Program Oversight Committee (EPOC). 

a.	 Purpose. 

To assist the CBA in the consideration of issues relating to the Enforcement 
Program by: 

•	 Reviewing and proposing revisions to the CBA’s Manual of Disciplinary 
Guidelines and Model Disciplinary Orders. 

•	 Providing oversight on enforcement goals and objectives. 

•	 Recommending proposed legislative and/or regulatory changes related to the 
Enforcement Program. 

•	 Performing an internal audit of a closed and finalized enforcement case when 
specific concerns are raised by the CBA in a final decision, in accordance with 
established guidelines (Appendix 6). 
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•	 Defining the responsibilities of the CBA member liaison to the Enforcement 
Advisory Committee. 

b.	 Membership.
 

The EPOC may be comprised of up to seven CBA members.
 

c.	 Meetings/Minutes 

The EPOC generally meets before scheduled CBA meetings as deemed 
necessary. Meetings to review the CBA’s Disciplinary Guidelines shall be held on a 
tri-annual basis.  .  Minutes are prepared from the meeting, and presented to the 
CBA for acceptance. 

3.	 Legislative Committee (LC). 

a.	 Purpose.
 

To assist the CBA in its activities by:
 

•	 Reviewing, recommending, and advancing legislation relating to the practice of 
public accountancy. 

•	 Coordinating the need for and use of CBA members to testify before the 
Legislature. 

b.	 Membership.
 

The LC may be comprised of up to seven CBA members.
 

c.	 Meetings/Minutes. 

The LC generally meets before scheduled CBA meetings.  The frequency of the 
meetings is determined by the urgency of the issue(s) at hand and as required by 
the Chair.  Minutes are prepared from the meeting, and presented to the CBA for 
acceptance. 

4.	 Strategic Planning Committee (SPC). 

a.	 Purpose. 

To assist the CBA in the development and implementation of the CBA Strategic 
Plan by: 

•	 Assisting with and overseeing the development of the CBA Strategic Plan on 
a triennial basis. 

•	 Reviewing progress on completing goals and objectives outlined in the CBA 
Strategic Plan. 
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•	 Reporting updates to the CBA on a yearly basis, on the progress of the 
Strategic Plan. 

a.	 Membership. 

•	 The SPC may be comprised of up to seven CBA members. 

c.	 Meetings/Minutes. 

•	 The frequency of the meetings is at least once per year, or as required by the 
Chair. Minutes are prepared from the meeting and presented to the CBA for 
acceptance. 

5.	 Task Forces. 

Under the CBA’s General Authority, the CBA may create Task forces, which are 
temporary and terminate at a prescribed time. Task forces may be comprised of CBA 
members, licensees, staff, and the general public.  For a list of all current task forces, 
refer to the latest CBA roster.  (Appendix 3) 

6.	 National Committees. 

The CBA encourages its members to participate in national committees, including 
committees of the American Institute of Certified Public Accountants (AICPA) and 
National Association of State Boards of Accountancy (NASBA). Members are 
presented with information on committee participation and an interest form each year 
during the March CBA meeting. Appendix 7 includes a link to NASBA and AICPA 
national committees and information on participation. 
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SECTION III.
 

REPRESENTATIONS ON BEHALF OF THE CBA
 

A. USE OF CBA STATIONERY.
 

Only correspondence that is transmitted directly by the CBA office may be printed or 
written on CBA stationery. Any correspondence from a CBA, committee, or task force 
member requiring use of CBA stationery or California Board of Accountancy/Department 
of Consumer Affairs logo or emblem, should be transmitted to the CBA office for 
finalization and distribution.  Any correspondence transmitted directly from a CBA, 
committee, or task force member must be printed or written on their personal, firm, or 
business stationery. 

Members have the option of obtaining a CBA email account solely for the purpose of 
conducting CBA board-related business.  Members obtaining a CBA email account are 
subject to the provisions identified in DCA Policy ISO 05-01, regarding Acceptable Use of 
Information Technology Systems.  Policy will be provided upon request for a CBA email 
account. 

B. TESTIMONY BEFORE THE LEGISLATURE. 

Primary responsibility for testifying before the Legislature is the responsibility of the 
Executive Officer and CBA President, or their designee, as delegated by the CBA.  
Members are also asked to participate as deemed necessary by the President.  

C. PUBLIC AND MEDIA RELATIONS. 

It is important that the consumers of California have information regarding the activities, 
responsibilities, and mission of the CBA. This information must be disseminated properly 
and responsibly. Information is conveyed to consumers, licensees, examination 
applicants, constituents, and other stakeholders by two mechanisms: responding to 
inquiries, and initiating the release or communication of information.  Nearly all information 
to consumers and the general public is communicated through the Internet, e-mail, and the 
news media; other information is conveyed by professional organizations, such as 
consumer advocacy groups, other regulatory entities, and professional society 
publications. 

It is the CBA’s policy to provide the public with as much information as possible about its 
activities in a manner that is both objective and factual.  For example, the CBA’s tri-annual 
publication, UPDATE, and the CBA’s website list disciplinary actions taken against 
licensees. This information provides the name and locality of the licensee, the license 
number, the cause for discipline, the effective date of discipline, and the code violation(s) 
that were cited in the findings. 

The CBA’s website also has a License Lookup feature.  Consumers and licensees can 
check the status of individual licenses, as well as partnerships and corporations. 
Information available includes: Licensee/Firm Name, Type of License, License Number, 
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Status, Expiration Date, Issue Date, Address of Record, and any disciplinary actions within 
the past seven years. 

Statements to the News Media: To establish a foundation for accurate news coverage 
regarding CBA activities, statements to the news media by the Executive Officer, the CBA 
President, or their designee, are to be confined to matters of procedure and matters of fact 
already on the record.  All information conveyed must be fact, not opinion.  Editorializing or 
interpreting the facts of a situation is inappropriate and only can lead to misunderstandings 
and misinformation. 

When queried about matters under investigation, in which an Accusation has not been 
filed, it is the policy of the CBA for the spokesperson to state: “It would be premature to 
discuss any matter that may or may not be under investigation by the CBA.” 

D. NEWS RELEASES. 

The CBA issues three categories of news releases: 

•	 Declarations of disciplinary actions when the CBA deems such an action necessary or 
desirable 

•	 Information about CBA actions, findings, or other facts or details related to matters in 
which the consumers of California are clearly involved 

•	 Information about the CBA’s policies, actions, activities, or programs which may affect 
the consumers of California 

The authority for issuing news releases relating to routine CBA business and notice of 
disciplinary actions resides with the Executive Officer and CBA President, who decide 
jointly whether a news release is appropriate. 

News releases, information in UPDATE and on the website reporting actions by the CBA 
during closed session relating to disciplinary cases, may not be released for a period of 30 
days, pending appeal by the respondent.  If a writ of mandate is filed within the 30 days, 
the disciplinary action will still be published unless a stay order is issued by the court. In 
all instances, the composition of the vote of CBA members in closed session is not a 
matter of public record. 

The content of each news release will determine the course of review the document must 
take. The Executive Officer, in consultation with the CBA President, will identify those 
parties to review each news release and identify the responsible party to draft the news 
release. While legal counsel will review the material prior to dissemination, final review, 
and authority to disseminate the news release is the charge of the CBA President, or his 
or her designee. 

E. RESPONDING TO INQUIRIES. 

All technical, license, or disciplinary inquiries to a CBA, committee, or task force member 
from applicants, licensees, or members of the public should be referred to the Executive 
Officer.  Contact of a CBA, committee, or task force member by a member of the news 
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media should be referred to the Executive Officer. 

Other inquiries may be received such as:  

Public Records Act — permits the CBA to withhold disclosing information during a pending 
investigation. 

F. SPEAKING ENGAGEMENTS. 

CBA, committee, and task force members sometimes are requested to make 
presentations before various organizations regarding CBA business or activities.  Such 
requests must be approved by the CBA President or the Executive Officer.  A written list of 
topics the speaker intends to present must be provided prior to the presentation. 

G. UPDATE (Reference Business and Professions Code Section 5008). 

The CBA issues a tri-annual periodical publication UPDATE.  This publication serves as a 
communication link between the CBA, its licensee population, and other interested parties. 

All articles and any information offered for submission to the UPDATE for publication 
should be submitted to the UPDATE staff managing editor.  All material, including 
informational or instructive articles, notices, forms, proposed statutory or regulatory 
language, or any other information for publication should be presented in final form.  Upon 
receipt, all material will be reviewed by the UPDATE staff, appropriate CBA division 
managers and the Executive Officer, and subsequently forwarded to the and DCA’s 
Communications and Education Division, Legal Office and Executive Office for review 
before publication.  Issues of UPDATE are also posted on the CBA’s website. 
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SECTION IV.
 

CONFLICT OF INTEREST
 

A. GENERAL GUIDELINES.
 

The Political Reform Act of 1974 (Proposition 9), as it governs conflicts of interest, was 
primarily designed to prevent persons from financially benefiting by virtue of their official 
position. 

This act requires state agencies to adopt a Conflict of Interest Code that outlines the 
specific responsibilities of CBA members and employees in that agency. There are two 
major aspects of the Political Reform Act included in the Conflict of Interest Code: one 
refers to disqualification, the other to financial disclosure. CBA members have 
responsibilities under each of these aspects which are separately discussed. 

DCA also has an on-line resource center for board members where information regarding 
conflict of interest can found. 
http://www.dcaboardmembers.ca.gov/member_info/conflict_interest.shtml 

1. Disqualification. 

Government Code Section 87100 sets forth the general prohibition: "No public official 
at any level of state or local government shall make, participate in making or in any 
way attempt to use his official position to influence a governmental decision in which 
he knows or has reason to know he has a financial interest." 

Any CBA member who has a financial interest must disqualify himself/herself from 
making or attempting to use his/her official position to influence the decision. The 
question of whether a CBA member has a financial interest that would present a legal 
conflict of interest is a complex one and must be decided on a case-by-case review of 
the particular facts involved.  For more information on disqualifying yourself due to a 
possible conflict of interest, please refer to the Fair Political Practice Committee’s 
manual, located on their website.  http://www.fppc.ca.gov/index.php?id=37 

2. Financial Disclosure. 

The Conflict of Interest Code also requires all CBA members to file annual financial 
disclosure statements.  New CBA members are required to file a disclosure statement 
within 30 days after assuming office; or, if subject to Senate confirmation, 30 days after 
being appointed or nominated.  Annual financial statements must be filed not later than 
April 1 of each year. 

A "leaving office statement" must also be filed within 30 days after an affected CBA 
member or other official leaves office. 

CBA members are not required to disclose all their financial interests. Government 
Code Section 87302(b) indicates when an item is reportable: 
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An investment, interest in real property, or income shall be made reportable by the 
Conflict of Interest Code if the business entity in which the investment is held, the 
interest in real property, or the income or source of income may foreseeably be 
affected materially by any decision made or participated in by the designated 
employee by virtue of his or her position. 

To determine what investments, interests in property, or income must be reported by a 
CBA member, reference should be made to the DCA's Conflict of Interest Code. 
Questions concerning particular financial situations and related requirements should 
be directed to the DCA's Legal Office.  More information is also available on DCA’s 
website, http://www.dca.ca.gov/publications/coi_regs.pdf 

3.	 DCA’s Policy: Incompatible Activities (Reference Government Code Section 19990). 

The following is a summary of the employment, activities, or enterprises, which might 
result in, or create the appearance of being inconsistent, incompatible, or in conflict 
with the duties of state officers: 

•	 Using the prestige or influence of a state office or employment for the officer’s or 
employee’s private gain or advantage, or the private gain or advantage of another. 

•	 Using state time, facilities, equipment, or supplies for the officer’s or employee’s 
private gain or advantage, or the private gain or advantage of another. 

•	 Using confidential information acquired by virtue of state employment for the 
officer’s or employee’s private gain or advantage, or the private gain or advantage 
of another. 

•	 Receiving or accepting money, or any other consideration, from anyone other than 
the state for the performance of an act which the officer or employee would be 
required or expected to render in the regular course or hours of his or her state 
employment or as a part of his or her duties as a state officer or employee. 

•	 Performance of an act in other than his or her capacity as a state officer or 
employee knowing that such an act may later be subject, directly or indirectly, to 
the control, inspection, review, audit, or enforcement by such officer or employee 
or the agency by which he or she is employed.  [This, of course, would not 
preclude an “industry” member of a CBA or commission from performing the 
normal functions of his or her occupation.] 

•	 Receiving or accepting, directly or indirectly, any gift, including money, any service, 
gratuity, favor, entertainment, hospitality, loan, or any other thing of value from 
anyone who is doing or is seeking to do business of any kind with the state or 
whose activities are regulated or controlled in any way by the state, under 
circumstances from which it reasonably could be inferred that the gift was intended 
to influence him or her in his or her official duties or was intended as a reward for 
any official action on his or her part. 

•	 The aforementioned limitations do not attempt to specify every possible limitation 
on employee activity that might be determined and prescribed under the authority 

24
 



 

 

    
   

 
   
 

  
 

   
  

   
 

 

of Section 19990 of the Government Code.  DCA’s Incompatible Work Activities 
Policy and Procedure OHR 10-01 is included in Appendix 9. 

4. Ethics Training Requirement. 

With the passage of Assembly Bill 2179 (1998 Chapter 364), state appointees and 
employees in exempt positions are required to receive an ethics orientation within the 
first six months of their appointment and every two years thereafter. To comply with 
that directive you may either complete the interactive training on the website of the 
Office of the Attorney General or view an interactive video available upon request. 
Ethics training information may be found at: 
http://www.dcaboardmembers.ca.gov/training/ethics_orientation.shtml 
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SECTION V.
 

EXPENSE REIMBURSEMENT
 

A. PER DIEM AND TRAVEL. 

1.	 Travel to the Meeting 

CBA staff is always available to assist members with their flight or rental car needs.  If 
a CBA member chooses to coordinate their own flight arrangements, they should use 
www.SWABIZ.com to book their flight. Travelers not currently utilizing SWABIZ 
will need to establish a traveler account. The steps for creating a traveler account are 
included in Appendix 9. (Corporate ID: 99039695, IRN: 57448). 

Occasionally a CBA member may need to rent a car. The State of California has a 
contract with Enterprise Rental Company for all car rental needs. CBA members may 
contact staff, or utilize the DCA established web link when reserving vehicles: 

http://www.enterprise.com/car_rental/deeplinkmap.do?bid=002&cust=DBCA181 A 
justification may be necessary in the event car rental is needed. 

CBA members are also encouraged to utilize the most economic source of 
transportation available.  For example, if there is a shuttle from the airport to the hotel 
available, it is not fiscally responsible to rent a car or take a taxi. 

2.	 Lodging for the Meeting. 

Approximately four weeks before CBA and Committee meetings, the Executive Analyst 
will send out a memorandum detailing the name and address of the chosen hotel. 
Each member must contact the hotel directly to secure a room reservation. CBA staff 
is available to assist CBA members in making travel reservations, or members are free 
to coordinate them on their own. 

3.	 Reimbursement for Travel and Per Diem expenses. 

All new CBA members are provided with an electronic copy of the Per Diem and 
Travel Expense Worksheet when they are appointed.  A paper copy is also available at 
all meetings.  (Appendix 10). Please complete the worksheet, and return it to the 
CBA office as soon as possible following the CBA meeting. Staff cannot process your 
Per Diem and travel expense claim without it.  A few key notes regarding the 
completion of the form: 

•	 The form is actually two forms in one. The top section authorizes the payment of 
Per Diem of $100 per day; the bottom section is where CBA members claim 
expenses for reimbursement. 

•	 Please make sure to complete the time section of the Travel Expense Claim. 
Breakfast, lunch, dinner, and incidental payments all correspond to the time the 
traveler left and arrived at travel headquarters. 
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•	 In order to complete your travel expense claim, you must submit the original copy 
of all receipts, with the exception of meals. This includes a copy of your airline 
itinerary and hotel receipt.  Please make sure that the hotel receipt you submit has 
a zero balance.  DCA will NOT pay any receipts that show a balance due. 

•	 When requesting reimbursement for personal vehicle mileage, you must include 
where the trip originated from, where it ended, and the license plate number of the 
vehicle.  For example, enter From: Home, 123 Green Street, Sacramento, CA 
95815 To: CBA Office, 2000 Evergreen St., Sacramento, CA 95815. 
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SECTION VI. 

COMMONLY USED ACRONYMS 

AAA American Accounting Association 
AB Assembly Bill 
AEO Assistant Executive Officer 
AG Attorney General 
AICPA American Institute of Certified Public Accountants 
ALD Accountancy License Database 
ALJ Administrative Law Judge 
APA Administrative Procedure Act 
B&P Code Business and Professions Code 
CA Chartered Accountant 
CAC Compliance Assurance Committee (NASBA) 
CalCPA California Society of Certified Public Accountants 
CBA California Board of Accountancy 
CBT Computer Based Testing 
CCR California Code of Regulations 
CE Continuing Education 
CFE Certified Fraud Examiner 
CLEP College Level Examination Program 
CMA Certified Management Accountant 
CORI Criminal Offender Record Information 
CPA Certified Public Accountant 
CPC Committee on Professional Conduct 
CPE Continuing Professional Education 
CPIL Center for Public Interest Law 
CSEA California Society of Enrolled Agents 
CTEC California Tax Education Council 
DA District Attorney 
DAG Deputy Attorney General 
DCA Department of Consumer Affairs 
DGS Department of General Services 
DOF Department of Finance 
DOI Division of Investigation 
DPA Department of Personnel Administrations 
EA Enrolled Agent 
EAC Enforcement Advisory Committee 
EO Executive Officer 
EPOC Enforcement Program Oversight Committee 
FAF Financial Accounting Foundation 
FASB Financial Accounting Standards Board 
FTB Franchise Tax Board 
GAAP Generally Accepted Accounting Principles 
GAAS Generally Accepted Accounting Standards 
GAGAS Generally Accepted Government Accounting Standards 
GAO Government Accounting Office 
GASB Governmental Accounting Standards Board 
IASB International Accounting Standards Board 
ICPA Investigative Certified Public Accountanct 
iExam International Delivery of the Uniform CPA Exam 
IFRS International Financial Reporting Standards 
IH Investigative Hearing 
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IRS Internal Revenue Service 
LC Legislative Committee 
MOU Memorandum of Understanding 
NASBA National Association of State Boards of Accountancy 
NPRC National Peer Review Committee (AICPA) 
OAHA Office of Administrative Hearings 
OAL Office of Administrative Law 
PA Public Accountant 
PCAOB Public Company Accounting Oversight Board 
PROC Peer Review Oversight Committee 
QC Qualifications Committee 
RAB Report Acceptance Body (CalCPA) 
SAS Statement on Auditing Standards 
SB Senate Bill 
SCA Society of California Accountants 
SCO State Controller's Office 
SCSA State and Consumer Services Agency 
SEC Securities and Exchange Commission 
SPB State Personnel Board 
SSAEs Statements on Standards for Attestation Engagements 
SSARS Statement on Standards for Accounting and Review Services 
TEC Travel Expense Claim 
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SECTION VII. 

RESOURCE LIST 

APPENDIX 1	 CBA’s Strategic Plan 
http://www.dca.ca.gov/cba/publications/stratpln2013-2015.pdf 

APPENDIX 2	 DCA’s guide to the Bagley Keene Open Meeting Act 
http://www.dca.ca.gov/publications/bagleykeene_meetingact.pdf 

APPENDIX 3	 CBA and Committee Roster 
http://www.dca.ca.gov/cba/board_info/commitroster.pdf 

APPENDIX 4	 CBA’s Exam Candidate Handbook 
http://www.dca.ca.gov/cba/publications/exambook.pdf 

APPENDIX 5	 CBA’s Licensee Candidate Handbook 
http://www.dca.ca.gov/cba/publications/applbook.pdf 

APPENDIX 6	 Guidelines for Performing an Internal Audit of a Closed and Finalized 
Enforcement Case. 

APPENDIX 7	 NASBA and AICPA National Committees: 
http://www.nasba.org/mc/committees/ 
https://volunteers.aicpa.org/ 

APPENDIX 8	 DCA’s Board Member Resource Center 
http://www.dcaboardmembers.ca.gov/index.shtml 

APPENDIX 9	 DCA’s Incompatible Work Activities Policy and Procedure OHR 10-01 
(Attachment) 

APPENDIX 10	 Per Diem and Travel Expense Worksheet with Travel Reimbursement 
Guidelines (Attachment) 
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Guidelines for the
 
Enforcement Program Oversight Committee Members
 

to Perform an Internal Audit of a Closed and Finalized Enforcement Case
 

The California Board of Accountancy (CBA) may take disciplinary action to revoke, 
suspend, or refuse to renew any permit or certificate or may censure the holder of that 
permit or certificate for unprofessional conduct. Disciplinary actions are the resu
investigations conducted by the CBA Enforcement Program and are presented to the 
CBA for consideration during closed-session deliberations as proposed decisions, 
stipulated settlements, or default decisions. 

The CBA President may appoint two CBA members to perform an internal audit of the 
investigation of a final disciplinary action1 . The CBA members shall be appointed from 
the Enforcement Program Oversight Committee (EPOC). Any potential for a conflict of 
interest shall be resolved in accordance with the CBA Member Guidelines and 
Procedures Manual. 

CBA staff will contact the appointed EPOC members to schedule the internal audit at 
the CBA office or another location. 

Provided below are guidelines to assist the EPOC members in performing an internal 
audit. The scope of the audit may be narrowed or expanded to address specific 
concerns raised by CBA members. At any time during the audit, the appointed EPOC 
members may direct questions to enforcement management. 

The CBA understands that a final disciplinary action may not be reopened or modified 
based on the findings of the internal audit. 

I. REVIEW INVESTIGATIVE REPORT AND EXHIBITS 

Each EPOC member will be provided a copy of the investigative file and exhibits for
 
review.  Review may include, but is not limited to, the following:
 

A. Nature of the complaint. 

B. Evidence collected. 

1 A disciplinary action is final when all opportunities for reconsideration and judicial review are completed 
pursuant to the Administrative Procedure Act and the decision is in effect. 

1
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C. Conclusion and recommendation. 

D. Formal Discipline 

II. REPORT TO THE EXECUTIVE OFFICER 

At the conclusion of the internal audit, the EPOC members shall meet and prepare a 
report for the Executive Officer to include the following: 

A. Summary of what was audited. 

B. Findings. 

C. Recommendations. 

The internal audit notes and report shall be subject to the record retention period 
established by the CBA. Any communications related to the audit, including the 
audit notes and report, may be withheld from disclosure under the Public Records 
Act as “official information privilege” pursuant to Government Code Section 6254(k) 
and under Evidence Code Section 1040 when the CBA has determined that there is 
a necessity for preserving the confidentiality of the information that outweighs the 
necessity for disclosure (e.g., disclosure would hamper current or future 
investigations and/or disclosure would chill candid deliberations on the development 
of new investigative processes, procedures, or techniques). 

III. EXECUTIVE OFFICER REPORT TO THE CBA 

The Executive Officer shall consider the findings and recommendations and report to 
the CBA the following: 

A. Summary of findings. 

B. Implementation of recommendations. 

C. Timeframe for implementation. 
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CALIFORNIA BOARD OF ACCOUNTANCY 
REPORT ON LICENSING DIVISION ACTIVITY 

October 2012 – December 2012 

CBA Item V.A. 
January 24-25, 2013 

EXAMINATION October November December 

CPA Examination Applications Received 

First-Time Sitter 488 398 463 

Repeat Sitter 1,084 1,243 2,135 

CPA Examination Applications Processed 

First-Time Sitter 819 545 415 

Repeat Sitter 1,489 1,089 1,804 

Processing Time Frames (Days) 

First-Time Sitter 18 14 16 

Repeat Sitter 10 6 5 

INITIAL LICENSING 

CPA Licensure Applications Received 

CPA 450 284 218 

Partnership 12 6 10 

Corporation 23 17 16 

Fictitious Name Permit (Registration) 13 15 21 

Processing Time Frames (Days) 

CPA 24 25 25 

Partnership 14 12 11 

Corporation 14 12 11 

Fictitious Name Permit (Registration) 14 12 11 

Applicants Licensed Under 

Pathway 0 0 1 0 

Pathway 1A 41 32 35 

Pathway 1G 54 29 37 

Pathway 2A 84 62 62 

Pathway 2G 153 110 165 
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CALIFORNIA BOARD OF ACCOUNTANCY 
REPORT ON LICENSING DIVISION ACTIVITY 

October 2012 – December 2012 
RENEWAL AND CONTINUING COMPETENCY October November December 

Total Number of Licensees 

CPA 85,553 85,782 86,088 

PA 116 116 116 

Partnership 1,424 1,424 1,426 

Corporation 3,759 3,768 3,782 

Licenses Renewed 

CPA 3,682 2,838 3,550 

PA 3 1 3 

Partnership 57 31 29 

Corporation 150 112 90 

CE Worksheet Review 

CPA/PA Applications Reviewed 3,242 2,769 2,478 

Deficient Applications Identified 286 150 171 
Compliance Responses Received 
(Including Requests for Inactive Status) 

63 69 8 

Enforcement Referrals 0 0 0 
Outstanding Deficiencies 
(Including Abandonment) 

223 81 163 

PRACTICE PRIVILEGE 

Notifications Received 

Hardcopy 42 55 30 

Electronic 153 144 203 

Disqualifying Conditions Received 

Approved 3 2 1 

Denied 0 0 0 

Pending 0 1 1 

Practice Privilege Suspension Orders 

Notice of Intent to Suspend 5 4 5 

Administrative Suspension Order 3 5 0 
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CALIFORNIA BOARD OF ACCOUNTANCY 
REPORT ON LICENSING DIVISION ACTIVITY 

October 2012 – December 2012 

DIVISION ACTIVITIES 
•	 During the first week of January, the National Association of State Boards of Accountancy 

(NASBA) informed staff of a rescore impacting 11 California candidates. During a score review 
process, American Institute of CPAs staff identified errors which affected certain test takers 
who took the Regulation and Financial and Accounting Reporting sections of the Uniform CPA 
Exam between Quarter 1 2011 and Quarter 4 2012.  For the 11 California candidates their final 
score went from “Fail” to “Pass” as a result of the rescore.  For those candidates that 
reapplied to take the sections for which they failed, NASBA will be issuing refunds.  Staff will 
personally contact the 11 affected California candidates to provide them with the rescore 
information and work with NASBA to ensure each is refunded their section fees should it be 
warranted. 

•	 The Renewal and Continuing Competency Unit is recruiting to fill an Associate Governmental 
Program Analyst position. 

•	 The Initial Licensing Unit recently hired an Associate Governmental Program Analyst and is 
currently recruiting to fill a Staff Services Analyst position. 

•	 A Fingerprint Taskforce, comprised of staff from the Initial Licensing and Renewal and 
Continuing Competency Units, has been established to guide the implementation of the new 
fingerprint requirement that licensees renewing after December 31, 2013 must comply with. 
The taskforce continues to work with the Department of Justice and Department of Consumer 
Affairs to identify those licensees that must comply with the new requirement.  Additionally, 
the taskforce is working on developing various outreach materials to notify the affected 
licensee population. 

NEW LICENSURE ACTIVITIES 
•	 Staff has scheduled a live Facebook event for January 16, 2013.  For the event, staff will 

provide information on the new educational requirements for licensure and answer various 
questions related to the impending transition to the new requirements taking effect 
January 1, 2014. 

•	 Staff recently posted a self-assessment worksheet to assist potential CPA applicants in 
determining how their respective education aligns with the new educational requirements set 
to take effect January 1, 2014. 

COMMITTEE NEWS 
CPA Qualifications Committee (QC) 

The QC will meet on January 23, 2013 at the LA Marriot Burbank Airport in Burbank, CA. 
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CBA Item VI.A. 
January 24-25, 2013 

California Board of Accountancy
 
Enforcement Activity Report


As of December 15, 2012 

Complaints 

The Enforcement Division has received 2,474 complaints since July 1, 2012.  Of the 
complaints received, 2,272 were assigned for investigation, with an average of two days 
from the time the complaint is received to when it is either closed or assigned to 
investigation. 

1.1 – Complaints/Records of Convictions FY 
2010/11 

FY 
2011/12 

YTD 
12/15/12 

Received 854 1,911 2,474 
Closed without Assignment for Investigation 232 294 212 
Assigned for Investigation 601 1,626 2,272 
Average Days to Close or Assign for Investigation 5 4 2 
Pending 22 12 2 
Average Age of Pending Complaints (days)1 5 16 12 
1 Represents data as of the end of the fiscal year, and as of December 15, 2012. 

Comments 

•	 The CBA Enforcement Division has received more complaints in the first half of 
this fiscal year than all of the previous fiscal year. 

•	 Of the 2,474 complaints received, approximately 1,800 related to failure to 
respond to CBA inquiry regarding submission of a Peer Review Reporting Form.  
The 1,800 complaints will result in citations being issued in January and February 
2013. 

•	 The Average Days to Close or Assign for Investigation remains below previous 
years, and is below the Department of Consumer Affair’s (DCA) performance 
metric. 
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Investigations 

The CBA Enforcement Division has assigned 2,272 cases for investigation in the 
current fiscal year.  Enforcement staff has closed 568 investigations, and there are 
currently 2,121 cases assigned for investigation. 

2.1 – Investigations FY 
2010/11 

FY 
2011/12 

YTD 
12/15/12 

Assigned 601 1,626 2,272 
Closed 464 1,525 568 
Average Days to Close 130 85 216 
Investigations Pending1 334 439 2,121 

< 18 Months 301 384 2,105 
18-24 Months 21 26 9 
> 24 Months 12 29 6 

Average Age of Open Cases (days)1 238 248 191 
Median Age of Open Cases (days)1 157 164 151 
1 Represents data as of the end of the fiscal year, and as of December 15, 2012. 

Comments 

•	 The 2,272 cases assigned for investigation includes approximately 1,800 Peer 
Review investigations. It is anticipated that these complaints will be closed by 
February 2013. 

•	 The Average Days to Close has decreased for the third straight report, from 294 in 
September to 245 in November, and is currently 216 days. 

•	 The number of investigations pending for more than 24 months has decreased from 
13 in the prior report to 6, a decrease of more than 50 percent. 

•	 Of the 6 cases that have been open for more than 24 months: 
o	 Three will have an IH in January 2013. 
o	 One is undergoing investigation after the original complaint was expanded 

due to additional discoveries. 
o	 The report is being finalized on another, and it should be referred to the AG 

by the end of February 2013. 
o	 The final case is pending, the respondent is ill and is not able to attend an IH 

due to doctor’s orders. 
•	 If the 1,800 peer review investigations are removed from the previous table, the 

number of Investigations Pending decreased from 400 in the previous reporting 
period to 321. 

•	 The Median and Average Age of Open Cases in the above table does not include 
the 1,800 peer review investigations, and continues to remain lower than the 
previous two fiscal years. 
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Chart 2.2 illustrates the percentage of total open cases by length of time.  In order to 
provide a more realistic representation of the current case inventory, 1,800 Peer Review 
investigations have been omitted. Ninety-five percent of investigations have been open 
for less than 24 months, three percent of all investigations have been open for 18 to 24 
months, and two percent more than 24 months. 

95% 

3% 2% 

2.2 - Open Investigations as of 
December 15, 2012 

Less Than 18 Months 18-24 Months More Than 24 Months 

Chart 2.3 illustrates the case aging trend, comparing the current percentage of cases 
older than 24 months to the end of the previous two fiscal years. The chart shows the 
percentage of cases open for more than 24 months has decreased from 6.6 percent in 
the prior fiscal year to 2.3 percent.  
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Discipline 

As of December 15, 2012, the Enforcement Division has referred 37 complaints to the 
Attorney General’s (AG) Office.  There have been 16 accusations filed and 30 
disciplinary actions adopted. Of the 30 actions adopted, 17 were stipulated settlements, 
seven were default decisions, and six were proposed decisions.  There are currently 61 
cases pending at the AG, with three pending for more than 24 months. 

3.1 - AG Referrals FY 
2010/11 

FY 
2011/12 

YTD 
12/15/12 

Referrals 24 50 37 
Accusations Filed 20 37 16 
Statements of Issues Filed 0 2 0 
Petitions for Revocation of Probation Filed 2 3 2 
Closed 22 26 30 

Via Stipulated Settlement 12 19 17 
Via Proposed Decision 6 3 6 
Via Default Decision 4 4 7 

Discipline Pending1 37 54 61 
< 18 Months 32 44 56 
18-24 Months 2 3 2 
> 24 Months 3 7 3 

1 Represents data as of the end of the fiscal year, and as of December 15, 2012. 

Comments 

•	 There are three cases that have been at the AG’s Office for more than 24 months, 
which is the same as the previous report.  Of the three that have been pending for 
more than 24 months: 

o	 One of the cases had a writ filed with the California Superior Court, and a 
hearing is pending. 

o	 After non-adoption of a proposed decision in July 2011, another is scheduled 
for hearing at the Office of Administrative Hearings (OAH) in May 2013. 

o	 A final case was presented to the CBA in November, and the proposed 
decision was non-adopted. It is anticipated this matter will be heared by the 
CBA at the March 2013 meeting. 

•	 The CBA has adopted 30 disciplinary actions since the beginning of the fiscal year, 
which exceeds the number adopted for all of FY 2011/12. 
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Chart 3.2 illustrates the number of cases pending at the AG’s Office by percentage. 
Approximately 92 percent of all CBA cases at the AG’s Office have been open less 
than 18 months, three percent have been pending 18-24 months, and five percent 
have been pending more than 24 months. 

92% 

3% 5% 

3.2 - Discipline Pending at the Attorney 
General's Office 

Less Than 18 Months 18-24 Months More Than 24 Months 
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Citations and Fines 

CBA Regulation 95 authorizes the CBA Executive Officer to issue a citation to licensees 
for violations of the Accountancy Act or CBA Regulations in lieu of formal disciplinary 
action. To date, 59 citations, with a total fine amount of $38,350, have been issued by 
the Enforcement Division. 

4.1 - Citations FY 
2010/11 

FY 
2011/12 

YTD 
12/15/12 

Total Citations Issued 30 908 59 
Total Fines Assessed $26,850 $255,350 $38,350 
Average number of 
days from receipt of a 
complaint to issuance of 
a citation 

268 22 232 

Top 3 Violations 
1: Response to CBA 

Inquiry (Reg 52) 
Response to CBA 
Inquiry (Reg 52) 

Response to CBA 
Inquiry (Reg 52) 

2: CE Basic Requirements 
(Reg 87) 

CE Basic Requirements 
(Reg 87) 

CE Basic Requirements 
(Reg 87) 

3: Practice Without Permit 
(B&P 5050) 

Name of Firm 
(B&P 5060) 

Name of Firm 
(B&P 5060) 

Comments 

•	 Of the 908 citations issued in fiscal year 2011/12, 872 were issued for failure to 
respond to a peer review reporting requirement. 

•	 Excluding peer review, in fiscal year 2011/12 there were 36 citations issued, for a 
total fine amount of $37,500. 

•	 The average number of days, 232, has decreased from 320 in the September 
2012 and 306 in the November 2012 reports. 

Probation Monitoring 

Once the disciplinary process is complete, the matter is referred to a CBA Probation 
Monitor for tracking and compliance with the terms of probation.  As of 
December 15, 2012, there were 69 licensees on probation. Three additional licensees 
were placed on probation as a result of CBA action at the November meeting. The next 
probation meetings will be held in conjunction with the Enforcement Advisory 
Committee in January 2013. 
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Peer Review 

As of December 15, 2012, 50,799 Peer Review Reporting Forms have been submitted 
to the CBA. The reporting forms are categorized as follows: 

5.1 - Peer Review 

License 
Ending In 

Reporting 
Deadline 

Peer 
Review 
Required 

Peer 
Review 
Not 
Required 

Not 
Applicable 
(Non-firms) 

Total 
Number of Failed 
Peer Review 
Reports Received 

01-33 7/1/11 2,444 4,251 15,622 22,317 108 

34-66 7/1/12 1,782 3,829 12,550 18,161 86 

67-00 7/1/13 663 2,026 7,632 10,321 38 

4,889 10,106 35,804 50,799 232 

Failure to Respond Citations 
In June 2011 CBA staff mailed licensees whose license number ends in 34 to 66 a letter 
informing them of their peer review reporting requirement.  Follow-up letters were sent 
in January 2012, and deficiency letters were mailed in September 2012. In December 
staff initiated 1,800 investigations of licensees who failed to respond to the letters.  Staff 
have begun the process of issuing citations to the licensees. The first set of citations 
will be issued in the middle of January 2013, with the second half being mailed in 
February 2013. 
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Performance Measures 

As part of the Department of Consumer Affairs’ (DCA) commitment to consumer 
protection and its ongoing efforts to better serve consumers and licensees, the DCA is 
improving its enforcement business function. 

Table 6.1 displays a list of the performance measures that have been established by the 
DCA, the CBA target for each of these measures, and the results from the CBA’s 
Performance Measures Report for the fourth quarter (July 1, 2012 – September 30, 
2012). 

6.1 - DCA Performance 
Measure 

Target 1ST Quarter 
Results 

Comments 

Number of Complaints and 
Convictions Received 

N/A 447 

Average number of days to 
complete complaint intake 

10 days days 

Average number of days to 
complete closed cases not 
resulting in formal discipline 

180 days 258 days 

Average number of days to 
complete investigations 
resulting in formal discipline 

540 days 879 days 

Average number of days from 
the date a probation monitor is 
assigned to the date the 
monitor makes contact 

5 days N/A Staff did not contact new probationers 
this quarter 

Average number of days from 
the time a violation is reported 
to the program to the time the 
probation monitor responds 

15 days N/A Staff did not identify new probation 
violations this quarter 
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Division Highlights and Future Considerations 

•	 Staff has received 563 more complaints in the first half of fiscal year 2012/13 
than all of fiscal year 2011/12 

•	 The median and average age of all open complaints remains lower than the two 
previous fiscal years 

•	 The number of investigations open more than 24 months has decreased from 13 
in the previous report to 6. 

•	 The Enforcement Division is now fully staffed after a new analyst was hired into 
the support unit. 
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CBA Item VIII.A. 
January 24-25, 2013 

Regulation Hearing Regarding Title 16, California Code of Regulations (CCR)
 
Section 70 – Fees
 

Presented by: Matthew Stanley, Regulation Analyst 
Date: December 6, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide information from the rulemaking file for 
the use of California Board of Accountancy (CBA) members during the regulatory 
hearing. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
At its November 2012 meeting, the CBA directed staff to move forward with the 
rulemaking process to make revisions to its fees.  These changes would reduce the 
following fees for a period of two years from July 1, 2014 to June 30, 2016: 
•	 the application fee for the computer-based Uniform Certified Public Accountant 

Examination for issuance of the Authorization to Test to first-time applicants is 
reduced from $100 to $50; 

•	 the application fee for the computer-based Uniform Certified Public Accountant 
Examination for issuance of the Authorization to Test to repeat applicants is 
reduced from $50 to $25; 

•	 the application fee for issuance of a Certified Public Accountant certificate is 
reduced from $250 to $50; and, 

•	 the application fee for registration as a partnership or as a corporation, including 
registering under a new name, is reduced from $150 to $30. 

This proposal will reduce the following fees, which are already reduced from the original 
$200 to $120, for a minimum of two years from July 1, 2014 to June 30, 2016: 
•	 the fee for the initial permit to practice as a partnership, corporation, or certified 

public accountant is reduced from $120 to $50; and, 
•	 the fee for renewal of a permit to practice as a partnership, corporation, or
 

certified public accountant is reduced from $120 to $50.
 

These fees are reduced for a period of two years, at which time, the fees will return to 
prior levels unless, by May 31, 2015, the CBA determines that a fee level lower than 
$200 is necessary to maintain approximately three months in reserve. 
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Regulation Hearing Regarding Title 16, California Code of Regulations (CCR) 
Section 70 – Fees 
Page 2 of 2 

The Notice of Proposed Action was filed with the Office of Administrative Law (OAL) on 
November 20, 2012 and published on November 30, 2012, thus initiating the required 
45-day public comment period.  January 14, 2013, will mark the end of the public 
comment period, and on January 25, 2013, during the CBA meeting, a public hearing 
will be conducted on the proposed action. 

Comments 
The following attachments will aid in your preparation for the hearing: 

• Notice of Proposed Action (Attachment 1) 
• Proposed Regulatory Language (Attachment 2) 
• Initial Statement of Reasons (Attachment 3) 

During the public hearing the CBA members may hear oral testimony and receive 
written comments.  If any changes are made as a result of these comments, a 15-day 
Notice of Modified Text will be required. As of the date of this memo, staff have 
received one public comment in relation to this regulatory package which is attached to 
CBA Agenda Item VIII.B. Any comments received after the CBA mail out will be 
supplied to the CBA members at the meeting.  The CBA may act to adopt the proposed 
regulations under CBA Agenda Item VIII.B. Prior to submitting the final regulation 
package to OAL, staff will draft responses to all comments and prepare the Final 
Statement of Reasons for distribution to all persons who provided comments. 

Recommendation 
No specific action is required on this agenda item. 

Attachments 
1. Notice of Proposed Action 
2. Proposed Regulatory Language 
3. Initial Statement of Reasons 



     
 

    
 

  
   

       
     

   
    

  
  

   
    

  
  

 
     

     
    

   
 

 
   

    
    

   
    

  
 

 
 

 
   

   
   

   
 

 
  

 
   

   
  

   
     

  
   

      

TITLE 16. DIVISION 1. CALIFORNIA BOARD OF ACCOUNTANCY 

NOTICE IS HEREBY GIVEN that the California Board of Accountancy (CBA) is 
proposing to take the action described in the Informative Digest.  Any person interested 
may present statements or arguments orally or in writing relevant to the action proposed 
at a hearing to be held at the Westin San Diego, 400 West Broadway, San Diego, CA, 
92101, at 9:00 a.m., on January 25, 2013. Written comments, including those sent by 
mail, facsimile, or e-mail to the addresses listed under Contact Person in this Notice, 
must be received by the CBA at its office not later than 5:00 p.m. on January 14, 2013, 
or must be received by the CBA at the hearing.  The CBA, upon its own motion or at the 
instance of any interested party, may thereafter adopt the proposals substantially as 
described below or may modify such proposals if such modifications are sufficiently 
related to the original text. With the exception of technical or grammatical changes, the 
full text of any modified proposal will be available for 15 days prior to its adoption from 
the person designated in this Notice as contact person and will be mailed to those 
persons who submit written or oral testimony related to this proposal or who have 
requested notification of any changes to the proposal. 

Authority and Reference: Pursuant to the authority vested by Sections 5010 and 5134 
of the Business and Professions (B&P) Code, and to implement, interpret or make 
specific Sections 122, 163, 5096, and 5134 of said Code, the CBA is considering 
changes to Division 1 of Title 16 of the California Code of Regulations as follows: 

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
Existing law, Business and Professions Code Section 5134, authorizes the CBA to 
charge various fees including fees for application for the certified public accountant 
examination and reexamination; an application fee for issuance of a certified public 
accountant certificate; an application fee for registration as a partnership or corporation; 
and for the biennial renewal fee. This proposal would reduce these fees temporarily 
and require the CBA to conduct a review of its costs when determining the appropriate 
level of renewal fees to maintain an approximate three months worth of expenditures in 
reserve. 

Senate Bill (SB) 80 (ch. 11 of Stats. of 2011) removed a requirement that the 
Accountancy Fund maintain a balance equal to approximately nine months of annual 
expenditures in reserve. The CBA currently has a 14 month reserve which it believes to 
be too high in keeping with the law.  The CBA is proposing to reduce its reserve to 
approximately three months of annual expenditures over the course of its licensees’ two 
year renewal cycle. 

The regulatory proposal is as follows: 

1. Amend Section 70 in Title 16 of the California Code of Regulations. 
This proposal would reduce the following fees for a period of two years from July 1, 
2014 to June 30, 2016: 
•	 the application fee for the computer-based Uniform Certified Public Accountant 

Examination for issuance of the Authorization to Test to first-time applicants is 
reduced from $100 to $50; 

•	 the application fee for the computer-based Uniform Certified Public Accountant 
Examination for issuance of the Authorization to Test to repeat applicants is 

koconnor
Typewritten Text
Attachment 1



 

  
  

   
   

  
 

   
    

       
 

   
  

 
      

     
 

 
 

 
   

 
    

  
   

 
 

       
      

 
 

   
  

 
   

 
       

 
 
 

  
 
  
 
 

  
 
   

reduced from $50 to $25; 
•	 the application fee for issuance of a Certified Public Accountant certificate is 

reduced from $250 to $50; and, 
•	 the application fee for registration as a partnership or as a corporation, including 

registering under a new name, is reduced from $150 to $30. 

This proposal will reduce the following fees, which are already reduced from the original 
$200 to $120, for a minimum of two years from July 1, 2014 to June 30, 2016: 
•	 the fee for the initial permit to practice as a partnership, corporation, or certified 

public accountant is reduced from $120 to $50; and, 
•	 the fee for renewal of a permit to practice as a partnership, corporation, or
 

certified public accountant is reduced from $120 to $50.
 

These fees are reduced for a period of two years, at which time, the fees will return to 
prior levels unless, by May 31, 2015, the CBA determines that a fee level lower than 
$200 is necessary to maintain approximately three months in reserve. 

Anticipated Benefits of the Proposal: 
SB 80 (ch. 11, Stats. of 2011) removed a requirement from Section 5134 of the 
B&P Code that the Accountancy Fund maintain a balance equal to approximately 
nine months of annual expenditures in reserve.  The CBA currently has a 14 
month reserve which it believes to be too high in keeping with the law.  The CBA 
is proposing to reduce its reserve to approximately three months of annual 
expenditures over the course of its licensees’ two year renewal cycle. 

The CBA is reducing its reserve by lowering various fees for its applicants and 
licensees. The applicants and licensees will benefit from paying lower fees as 
this will lower their costs. 

The fees in subsections (a), (b), and (c) are temporary reductions meant to give 
students and those pursuing licensure a financial break during difficult economic 
times and ease their entry into the profession. 

Consistency and Compatibility with Existing State Regulations 

The CBA has evaluated this regulatory proposal and it is neither inconsistent nor 
incompatible with existing state regulations. 

INCORPORATION BY REFERENCE 

None 

FISCAL IMPACT ESTIMATES 

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies 
2 




 

 
 

  
   

  
  
    
 
    
 
     

    
 
    
 
       

 

 
 
  
 
 

 
  

  
      

  
 

 

 
 

 
 

 
 

 
 

 

 

 
 

     

     

 
     

 
  

 
 

or Costs/Savings in Federal Funding to the State: 

The CBA’s revenues will decrease by approximately $5.1 million dollars annually 
for Fiscal Year (FY) 2014-15 and FY 2015-16.  The CBA has sufficient reserves 
to cover this loss in revenue without adversely affecting any of its operations. 

Nondiscretionary Costs/Savings to Local Agencies: None 

Local Mandate: None 

Cost to Any Local Agency or School District for Which Government Code 
Sections 17500 - 17630 Require Reimbursement: None 

Business Impact: 

The CBA has made an initial determination that the proposed regulatory action 
would have no significant statewide adverse economic impact directly affecting 
business, including the ability of California businesses to compete with 
businesses in other states. 

AND 

The following studies/relevant data were relied upon in making the above 
determination: 
No businesses or individuals will incur any additional costs as a result of this 
proposal.  This proposal, temporarily reducing fees, will save money for 
businesses and individuals. While this proposal may also raise fees after two 
years, it would only raise them to their prior levels, thus incurring no additional 
costs. 

The table below details the total estimated savings of the affected population 
over the lifetime of the proposal. 

Fiscal Year 
Impacted 
Examination 
Fee Totals 

Impacted Licensing 
Application/Firm 
Registration Fee 
Totals 

Impacted 
Renewal Fee 
Totals 

Total 

2013-14 $1,643,200 $964,800 $5,992,100 $8,600,100 

2014-15 $821,600 $219,970 $2,488,849 $3,530,419 

Total Annual 
Decrease $821,600 $744,830 $3,503,251 $5,069,681 

The total savings realized by licensees and prospective licensees is projected to 
be $5,069,681 annually or $10,139,362 over the two year lifetime of the 
temporary fee reduction. 
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Cost Impact on Representative Private Person or Business:
 
This proposal would reduce the following fees for a period of two years from
 
July 1, 2014 to June 30, 2016:
 
• the application fee for the computer-based Uniform Certified Public Accountant 

Examination for issuance of the Authorization to Test to first-time applicants is 
reduced from $100 to $50; 
• the application fee for the computer-based Uniform Certified Public Accountant 

Examination for issuance of the Authorization to Test to repeat applicants is 
reduced from $50 to $25; 
• the application fee for issuance of a Certified Public Accountant certificate is 

reduced from $250 to $50; and, 
• the application fee for registration as a partnership or as a corporation, 

including registering under a new name, is reduced from $150 to $30. 

This proposal will reduce the following fees, which are already reduced from the 
original $200 to $120, for a minimum of two years from July 1, 2014 to June 30, 
2016: 
• the fee for the initial permit to practice as a partnership, corporation, or certified 

public accountant is reduced from $120 to $50; and, 
• the fee for renewal of a permit to practice as a partnership, corporation, or 

certified public accountant is reduced from $120 to $50. 

These fees are reduced for a period of two years, at which time, the fees will 
return to prior levels unless, by May 31, 2015, the CBA determines that a fee 
level lower than $200 is necessary to maintain approximately three months in 
reserve. 

Effect on Housing Costs: None 

EFFECT ON SMALL BUSINESS 

The CBA has determined that the proposed regulations may affect small businesses. 

RESULTS OF ECONOMIC IMPACT ASSESSMENT/ANALYSIS: 

Impact on Jobs/Businesses: 

The CBA has determined that this regulatory proposal will not have a significant 
impact on the creation of jobs or new businesses or the elimination of jobs or 
existing businesses or the expansion of businesses in the State of California. 
This determination was made because the proposed changes, which reduce fees 
by an amount projected just over $5 million annually spread among 
approximately 90,000 licensees, are not sufficient to create or eliminate jobs or 
businesses. 

. 
Benefits of Regulation: 
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The CBA has determined that this regulatory proposal will have the following 
benefits to the health and welfare of California residents, worker safety, and 
state’s environment: 

The benefits of this proposal would be approximately $5 million annually spread 
among approximately 90,000 licensees. 

This regulatory proposal does not affect worker safety because it has nothing to 
do with worker safety. 

This regulatory proposal does not affect the state’s environment because it has 
nothing to do with the environment. 

CONSIDERATION OF ALTERNATIVES 

The CBA must determine that no reasonable alternative it considered to the regulation 
or that has otherwise been identified and brought to its attention would be more 
effective in carrying out the purpose for which the action is proposed, would be as 
effective and less burdensome to affected private persons than the proposal described 
in this Notice, or would be more cost effective to affected private persons and equally 
effective in implementing the statutory policy or other provision of law. 

Any interested person may present statements or arguments orally or in writing relevant 
to the above determinations at the above-mentioned hearing. 

INITIAL STATEMENT OF REASONS AND INFORMATION 

The CBA has prepared an initial statement of the reasons for the proposed action and 
has available all the information upon which the proposal is based. 

TEXT OF PROPOSAL 

Copies of the exact language of the proposed regulations, and any document 
incorporated by reference, and of the initial statement of reasons, and all of the 
information upon which the proposal is based, may be obtained at the hearing or prior to 
the hearing upon request from the CBA at 2000 Evergreen St., Ste. 250, Sacramento, 
California, 95815. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND 
RULEMAKING FILE 

All the information upon which the proposed regulations are based is contained in the 
rulemaking file which is available for public inspection by contacting the person named 
below. 
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You may obtain a copy of the final statement of reasons once it has been prepared, by 
making a written request to the contact person named below or by accessing the 
website listed below. 

CONTACT PERSON 

Inquiries or comments concerning the proposed rulemaking action may be addressed 
to: 

Name: Matthew Stanley 
Address: 2000 Evergreen St., Ste. 250 

Sacramento, CA 95815 
Telephone No.: 916-561-1792 
Fax No.: 916-263-3678 
E-Mail Address: mstanley@cba.ca.gov 

The backup contact person is: 

Name: Andrew Breece 
Address: 2000 Evergreen St., Ste. 250 

Sacramento, CA 95815 
Telephone No.: 916-561-1782 
Fax No.: 916-263-3678 
E-Mail Address: Andrew.breece@cba.ca.gov 

Website Access:  Materials regarding this proposal can be found at 
http://www.dca.ca.gov/cba/laws_and_rules/pubpart.shtml. 
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PROPOSED REGULATORY  LANGUAGE  
 
§ 70.  Fees.  
(a)(1) From July 1, 2014 to June 30, 2016, the application fee for  the computer-based 
Uniform Certified Public Accountant Examination shall be $50  for issuance of the 
Authorization to Test  to first-time applicants  and $25  for issuance of  the Authorization to 
Test to repeat  applicants.  
(2) Commencing  January 23, 2004  July 1, 2016, the  application fee to be charged each  
California applicant  for the computer-based Uniform Certified Public  Accountant  
Examination shall  be an application  fee of  $100 for issuance of the Authorization to Test  
to first-time ap plicants and an application fee of  $50 for issuance of the Authorization to 
Test to repeat  applicants.  
(b)(1) From July 1, 2014 to June 30, 2016, the application fee for  issuance of a certified 
public accountant certificate shall be $50.  
(2)  Commencing  July  1, 2001  July 1, 2016, the  application  fee to be charged each 
applicant  for issuance of a certified public accountant certificate shall be $250.  
(c)(1) From July 1, 2014 to June 30, 2016, the application fee for  registration  as a 
partnership or  as a corporation, including  registration under  a new  name as  a 
partnership or  as a corporation, shall be $30.  
(2) The  Commencing July 1, 2016, the application fee to be charged each applicant  for 
registration  as a partnership or as  a corporation, including  applicant for  registration 
under a new name as  a partnership or as  a corporation, shall be $150.  
(d)(1) Commencing July 1, 2000, the fee to be charged each applicant  for  the initial 
permit  to practice as a partnership, a corporation, or  a certified public accountant shall  
be $200.  
(2) Commencing July 1,  2011  From July 1, 2014 to June 30, 2016, the  fee to be 
charged each applicant  for the initial  permit to practice as a partnership, a corporation,  
or a certified public accountant shall be $120  $50.  
(3)  (2) Commencing July 1,  2015  2016,  the fee  to be charged each applicant  for the 
initial permit to practice as a partnership,  a corporation, or  a certified public accountant  
shall be $200 unless subsection (i) applies.  
(e)(1) Commencing July 1, 2000, the fee to be charged each applicant  for renewal of a  
permit  to practice as a partnership, a corporation, a public accountant, or a certified  
public accountant shall be $200.  
(2) For licenses expiring  after  between June 30,  2011  July 1,  2014  and June 30, 2016, 
the  fee for renewal of a permit to practice as a partnership,  a corporation,  a public  
accountant,  or a certified public accountant shall be  $120  $50.  
(3)  For licenses expiring after June 30,  2015  2016,  the fee to be charged each applicant  
for renewal of  a permit  to practice as  a partnership, a corporation, a public accountant,  
or a certified public accountant shall be $200  unless subsection (i) applies.  
(f) The fee for the pr ocessing an d issuance of a duplicate copy of  a certificate of  
licensure or registration shall  be $10.  
(g) The fee for processing and issuance of  a duplicate copy of a registration,  or permit  
or other  form evidencing licensure or renewal of licensure shall be $2.  
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(h)(1)  The fee to be charged an individual  for  submission of a Practice Privilege 
Notification Form  pursuant to Business and Professions Code Section 5096 with an 
authorization to sign attest reports shall be $100.  
(2)  The fee to be charged an individual  for submission o f a Practice Privilege 
Notification Form  pursuant to Business and Professions Code Section 5096 without an 
authorization to sign attest reports shall be $50.  
(3) This subsection shall be inoperative until January  1, 2019.  
(i)  By May 31,  2014  2015, the Board shall conduct a review of its  actual and estimated 
costs.   Based on this review, the Board shall  determine the appropriate level of  fees  for  
the initial permit to practice pursuant to subsection (d)  and  renewal of the permit  to 
practice pursuant to subsection (e) in order to maintain the Board’s contingent  fund 
reserve balance at  an amount equal to approximately  nine  three  months  of estimated 
annual authorized expenditures.  If the Board determines that  fees  of less than $200 are 
indicated, the Board shall fix the  fees by regulation at the indicated amounts  by July 1,  
2015  2016.  
  
Note:   Authority cited:  Sections 5010 and 5134, Business  and Professions Code.   
Reference: Sections 122,  163, 5096, and 5134 Business  and Professions Code.  
 
 



    
 
  
 
 

   
 

  
 

      
 

 
 

 
  

 
 

 
 

 
  

 
 

 
 

 
 

   
 

 
 

  
 

  
 

 
  

 
 

  
 

  
 

CALIFORNIA BOARD OF ACCOUNTANCY 

INITIAL STATEMENT OF REASONS 

Hearing Date: January 25, 2013 

Subject Matter of Proposed Regulations: Fees 

Sections Affected: Title 16, Division 1 in California Code of Regulations, Section 70 

Background/Problems Addressed 

Existing law, Business and Professions Code (B&P Code) Section 5134, authorizes the 
CBA to charge various fees including fees for application for the certified public 
accountant examination and reexamination; an application fee for issuance of a 
certified public accountant certificate; an application fee for registration as a partnership 
or corporation; and for the biennial renewal fee.  This proposal would reduce these fees 
temporarily and require the CBA to conduct a review of its costs when determining the 
appropriate level of renewal fees to maintain an approximate three months worth of 
expenditures in reserve. 

SB 80 (ch. 11 Stats. of 2011) removed a requirement from Section 5134 of the B&P 
Code that the Accountancy Fund maintain a balance equal to approximately nine 
months of annual expenditures in reserve.  The CBA currently has a 14 month reserve 
which it believes to be too high in keeping with the law.  The CBA is proposing to 
reduce its reserve to approximately three months of annual expenditures over the 
course of its licensees’ two year renewal cycle. 

The regulatory proposal is as follows: 

1. Amend Section 70 of Title 16 of the California Code of Regulations 

Specific Purpose: 

This proposal would reduce the following fees for a period of two years from July 1, 
2014 to June 30, 2016: 
•	 the application fee for the computer-based Uniform Certified Public Accountant 

Examination for issuance of the Authorization to Test to first-time applicants is 
reduced from $100 to $50; 

•	 the application fee for the computer-based Uniform Certified Public Accountant 
Examination for issuance of the Authorization to Test to repeat applicants is 
reduced from $50 to $25; 

•	 the application fee for issuance of a Certified Public Accountant certificate is 
reduced from $250 to $50; and, 

•	 the application fee for registration as a partnership or as a corporation, including 
registering under a new name, is reduced from $150 to $30. 
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This proposal will reduce the following fees, which are already reduced from the original 
$200 to $120, for a minimum of two years from July 1, 2014 to June 30, 2016: 
•	 the fee for the initial permit to practice as a partnership, corporation, or certified 

public accountant is reduced from $120 to $50; and, 
•	 the fee for renewal of a permit to practice as a partnership, corporation, or
 

certified public accountant is reduced from $120 to $50.
 

These fees are reduced for a period of two years, at which time, the fees will return to 
prior levels unless, by May 31, 2015, the CBA determines that a fee level lower than 
$200 is necessary to maintain approximately three months in reserve. 

Factual Basis/Rationale: 

The fees in subsections (a), (b), and (c) are temporary reductions meant to give 
students and those pursuing licensure a financial break during difficult economic times 
and ease their entry into the profession.  These fees will revert to their previous levels 
on July 1, 2016. 

Section 5134 authorizes the CBA to collect fees for initial licensure and renewal in an 
amount not to exceed $250 each. Section 70 of Title 16 of the California Code of 
Regulations temporarily sets these levels at $120 for the initial license and $120 for 
renewal. 

SB 80 (ch. 11 Stats. of 2011) removed a requirement from Section 5134 of the B&P 
Code that the Accountancy Fund maintain a balance equal to approximately nine 
months of annual expenditures in reserve.  The CBA currently has a 14 month reserve 
which it believes to be too high in keeping with the law.  The CBA is proposing to 
reduce its reserve to approximately three months of annual expenditures over the 
course of its licensees’ two year renewal cycle. This will ensure that every licensee 
benefits from the reduced renewal fee one time, and it eases entry into the profession 
for any initial licenses approved during that time. 

The initial licensing and renewal fees would return to their previous $200 level on July 
1, 2016 unless, by May 31, 2015, the CBA determines that a lower fee level is indicated 
to maintain the CBA’s contingent fund reserve balance at an amount equal to 
approximately three months of estimated annual authorized expenditures. 

Underlying Data 

None 
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Economic Impact Assessment 

This regulatory proposal will have the following effects: 

•	 It will not create or eliminate jobs within the State of California because the 
proposed changes reduce the amount of several fees that individuals pay to the 
CBA, but the amounts, projected at just over $5 million annually spread among 
approximately 90,000 licensees, are not sufficient to create or eliminate jobs or 
businesses. 

•	 It will not create new business or eliminate existing businesses within the State 
of California because the proposed changes will not be of sufficient magnitude to 
have the effect of creating or eliminating businesses. 

•	 It will not affect the expansion of businesses currently doing business within the 
State of California because the proposed changes will not be of sufficient 
magnitude to have the effect of creating or eliminating businesses. 

•	 This regulatory proposal does not affect worker safety because it has nothing to 
do with worker safety. 

•	 This regulatory proposal does not affect the state’s environment because it has 
nothing to do with the environment. 

Benefits 

SB 80 (ch. 11 Stats. of 2011) removed a requirement from Section 5134 of the B&P 
Code that the Accountancy Fund maintain a balance equal to approximately nine 
months of annual expenditures in reserve.  The CBA currently has a 14 month reserve 
which it believes to be too high in keeping with the law.  The CBA is proposing to 
reduce its reserve to approximately three months of annual expenditures over the 
course of its licensees’ two year renewal cycle. 

The CBA is reducing its reserve by lowering various fees for its applicants and 
licensees.  The applicants and licensees will benefit from paying lower fees as this will 
lower their costs. 

The benefits of this proposal, as stated above, would be approximately $5 million 
annually spread among approximately 90,000 licensees. 
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Specific Technologies or Equipment 

This regulation does not mandate the use of specific technologies or equipment. 

Consideration of Alternatives 

The CBA has made an initial determination that no reasonable alternative to the 
regulatory proposal would be either more effective in carrying out the purpose for which 
the action is proposed or would be as effective and less burdensome to affected private 
persons or would be more cost-effective to affected private persons and equally 
effective in implementing the statutory policy or other provision of law than the proposal 
described in the Notice. 

Set forth below are the alternatives which were considered and the reasons each 
alternative was rejected: 

The only alternative considered was to maintain the status quo.  The CBA previously 
reduced the biennial renewal fees and initial licensing fees from their original amounts 
of $200 to $120 effective July 1, 2011 in an effort to reduce the Reserve.  After one 
year, the July 2011 fee reduction has had almost no effect in decreasing Reserve 
levels.  This alternative was rejected as the status quo was not accomplishing the 
CBA’s objective of reducing the Reserve. 

4 




 
 
 
 
 
 
 

   
  

 
    

   
 

  
   

 
 

 
    

      
 

 
 

 
 

    
   

 
 

    
  

 
 

    
 

   
     

  
   

  
  

  
  

    
 

 
   

    
   

 
   

   

CBA Item VIII.B. 
January 24-25, 2013 

Discussion and Possible Action to Adopt or Amend Proposed Text at Title 16,
 
California Code of Regulations (CCR) Section 70 – Fees
 

Presented by: Matthew Stanley, Regulation Analyst 
Date: December 11, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide an opportunity for the California Board of 
Accountancy (CBA) to adopt regulations to make revisions to its fees. 

Action(s) Needed 
The CBA will be asked to adopt the proposed regulatory changes. 

Background 
Following the regulatory hearing to receive public comment on the proposal (CBA 
Agenda Item VIII.A.), the next step in the process is that the CBA must act to formally 
adopt the proposed regulations. 

The CBA may decide to make changes to the proposed regulations based on any 
received comments, or it may proceed with adopting the proposal without modification. 

Comments 
The proposed changes would reduce the following fees for a period of two years from 
July 1, 2014 to June 30, 2016: 
•	 the application fee for the computer-based Uniform Certified Public Accountant 

Examination for issuance of the Authorization to Test to first-time applicants is 
reduced from $100 to $50; 

•	 the application fee for the computer-based Uniform Certified Public Accountant 
Examination for issuance of the Authorization to Test to repeat applicants is 
reduced from $50 to $25; 

•	 the application fee for issuance of a Certified Public Accountant certificate is 
reduced from $250 to $50; and, 

•	 the application fee for registration as a partnership or as a corporation, including 
registering under a new name, is reduced from $150 to $30. 

This proposal would reduce the following fees, which are already reduced from the 
original $200 to $120, for a minimum of two years from July 1, 2014 to June 30, 2016: 
•	 the fee for the initial permit to practice as a partnership, corporation, or certified 

public accountant is reduced from $120 to $50; and, 
•	 the fee for renewal of a permit to practice as a partnership, corporation, or 

certified public accountant is reduced from $120 to $50. 
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Discussion and Possible Action to Adopt or Amend Proposed Text at Title 16, 
California Code of Regulations (CCR) Section 70 – Fees 
Page 2 of 3 

These fees are reduced for a period of two years, at which time, the fees will return to 
prior levels unless, by May 31, 2015, the CBA determines that a fee level lower than 
$200 is necessary to maintain approximately three months in reserve. 

Staff have received one comment from Ms. Peggy Davis, CPA.  She makes the 
following comments on the proposal: 
•	 Avoid massive cuts and later significant increases to the fees by reducing the 

fees slightly and don’t raise them again for many years; take a thoughtful, 
gradual, conservative approach; and, 

•	 Avoid “yo-yo” budgeting by examining the history of the CBA’s costs and regress 
what the fee line should be. 

The CBA may decide to make changes to the proposal based on the comments 
received.  If the CBA decides to make any changes, staff will prepare and proceed with 
a 15-Day Notice of Modified Text. 

If a decision is made to not proceed with changes, a response to the comments must be 
provided in the Final Statement of Reasons. Currently, staff would respond to the 
above comments by indicating that the CBA chose a two year time period in order to 
ensure that every licensee benefitted from the reduced renewal fees over the two year 
renewal cycle and that this has been a gradual process as the fees were initially 
reduced in 2010. This step to further reduce fees will ensure that the CBA’s goal of a 
significant reduction of the Accountancy Fund Reserve is achieved quickly so that if and 
when the fees are restored to their original levels, licensees will not view it as a fee 
increase but rather a return to normal levels.  In addition, the CBA has done extensive 
analysis of its budget as shown in its Fiscal and Economic Impact Report when 
determining the level at which its fees should be set to achieve its desired goals. 

Any further input the CBA may have on this proposed response would be included as 
staff prepares its Final Statement of Reasons. 

If no changes are to be made after the public comment period and hearing closes: 
Motion: Direct staff to take all steps necessary to complete the rulemaking process, 
including the filing of the final rulemaking package with the Office of Administrative Law, 
authorize the Executive Officer to make any non-substantive changes to the proposed 
regulations, and adopt the proposed regulations as originally noticed. 

If substantive changes are to be made after the public comment period and hearing 
closes: 
Motion: Direct staff to take all steps necessary to complete the rulemaking process, 
including sending out the modified text for an additional 15-day comment period. If 
after the 15-day public comment period, no adverse comments are received, authorize 
the Executive Officer to make any non-substantive changes to the proposed 
regulations, and adopt the proposed regulations as described in the modified text 
notice. 



    
   

   
 
 

 
 

   
    

 
   

 
 

 
   

   
   

 
 

 
   

Discussion and Possible Action to Adopt or Amend Proposed Text at Title 16, 
California Code of Regulations (CCR) Section 70 – Fees 
Page 3 of 3 

Fiscal/Economic Impact Considerations 
The CBA’s revenues will decrease by approximately $5.1 million dollars annually for 
Fiscal Year (FY) 2014-15 and FY 2015-16. The CBA has sufficient reserves to cover 
this decrease in revenue without adversely affecting any of its operations. 

The applicants and licensees will benefit from paying lower fees as this will lower their 
costs. 

Recommendation 
Based on prior discussions by CBA members to bring the Accountancy Fund reserve to 
a more appropriate level, and its desire to achieve that reserve level over a two year 
period, staff recommend adopting the motion regarding no substantive changes to the 
proposal. 

Attachment 
Email Comment from Peggy Davis 



Attachment 1 

Stanley, Matthew@CBA 

From: Peggy Davis [Peggy@PPCPAS.com] 

Sent: Monday, December 10, 2012 4:48 PM 

To: Stanley, Matthew@CBA 

Subject: Comment on Amend Section 70 in Title 16 of the California Code of Regulations. 


To identify what I am responding to, here is the first part of the notice of proposed fees regulations. 

NOTICE IS HEREBY GIVEN that the California Board of Accountancy (CBA) is proposing to take the 
action described in the Informative Digest. Any person interested may present statements or arguments 
orally or in writing relevant to the action proposed at a hearing to be held at the Westin San Diego, 400 
West Broadway, San Diego, CA, 92101, at 9:00a.m., on January 25, 2013. Written comments, including 
those sent by mail, facsimile, or e-mail to the addresses listed under Contact Person in this Notice, must 
be received by the CBA at its office not later than 5:00p.m. on January 14, 2013, or must be received by 
the CBA at the hearing. The CBA, upon its own motion or at the instance of any interested party, may 
thereafter adopt the proposals substantially as described below or may modify such proposals if such 
modifications are sufficiently related to the original text. With the exception of technical or grammatical 
changes, the full text of any modified proposal will be available for 15 days prior to its adoption from the 
person designated in this Notice as contact person and will be mailed to those persons who submit written 
or oral testimony related to this proposal or who have requested notification of any changes to the 
proposal. 
Authority and Reference: Pursuant to the authority vested by Sections 5010 and 5134 of the Business and 
Professions (B&P) Code, and to implement, interpret or make specific Sections 122, 163, 5096, and 5134 
of said Code, the CBA is considering changes to Division 1 of Title 16 of the California Code of 
Regulations as follows: 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
Existing law, Business and Professions Code Section 5134, authorizes the CBA to charge various fees 
including fees for application for the certified public accountant examination and reexamination; an 
application fee for issuance of a certified public accountant certificate; an application fee for registration as 
a partnership or corporation; and for the biennial renewal fee. This proposal would reduce these fees 
temporarily and require the CBA to conduct a review of its costs when determining the appropriate level of 
renewal fees to maintain an approximate three months worth of expenditures in reserve. 
Senate Bill {SB) 80 {ch. 11 of Stats. of 2011) removed a requirement that the Accountancy Fund maintain a balance 

equal to approximately nine months of annual expenditures in reserve. The CBA currently has a 14 month reserve 
which it believes to be too high in keeping with the law. The CBA is proposing to reduce its reserve to 

approximately three months of annual expenditures over the course of its licensees' two year renewal cycle. 

MY COMMENT: 

Dear California Board of Accountancy: 


Rather than reducing fees temporarily and then raising them again because the budget looks out of whack, why not 

reduce them slightly and plan not to raise them again for many years? 


I strongly suggest avoiding yo-yo budgeting. Clearly you must have a decades-long track record of the costs which these 

fees pay for. Have you looked at these costs on a graph and regressed what the fee line should be? I suspect you will 

discover that there was no recent windfall that needs to be returned to those who paid said fees; this has been a long

term creep-up which is now finally big enough to be embarrassing. Rather than follow the example of what happened 

with the California vehicle license fee (which I will spare you rather than attach, but everybody inCA got involved), let's 

be accountants and do this thoughtfully, gradually, and conservatively. 


1 



Oddly enough, people are much more adverse to a fee raise than they are joyful about a fee decrease. (Research 
references omitted, but see any psychology text, or a finance textbook concerning risk avoidance.) Let's avoid both 
massive cuts and significant later raises, and also avoid double procedural hassles (repeating for the raise all these same 
actions that you are having to go through now, including comments from kibitzers like me). 

Very truly yours, 

Peggy McAlister D<lvis, CPA, CFP" 

Price, Paige & Company Accountancy Corporation 
677 Scott Avenue, Clovis, CA 93612 
(559) 299-9540 extension 127 
(559) 299-2344 facsimile 
pdavis@ppcpas.com 

DISCLAIMER 
Privileged/Confidential information may be contained in this message and any related attachments. If you are not the addressee indicated in this message (or 
responsible for delivery ofthe message to such person), you may not copy, review, distribute or forward the contents ofthis message to anyone. In such case, you 
should notify the sender by reply e-mail and delete this message from your computer. 

IRS Circular 230 Disclosure 
Pursuant to U.S. Treasury Department Regulations, we are now required to advise you that any federal tax advice contained in this communication, including 
attachments and enclosures, is not intended by the Sender or Price, Paige & Company to constitute a covered opinion pursuant to regulation section 10.35 or to be 
used for the purpose of (i) avoiding tax-related penalties under Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any tax
related matters addressed herein. 
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CBA Item VIII.C. 
January 24-25, 2013 

Regulation Hearing Regarding Title 16, California Code of Regulations (CCR)
 
Sections 16, 16.1, and 16.2 – Military Inactive Status
 

Presented by: Matthew Stanley, Regulation Analyst 
Date: December 7, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide information from the rulemaking file for 
the use of California Board of Accountancy (CBA) members during the regulatory 
hearing. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
At its September 2012 meeting, the CBA directed staff to move forward with the 
rulemaking process to implement the military inactive status.  These changes would 
implement the status as of January 1, 2014 and would do the following: 
• Create an application for the status; 
• Define what documentation would be acceptable in supporting the status; and, 
• Provide requirements for status conversion. 

The Notice of Proposed Action was filed with the Office of Administrative Law (OAL) on 
November 5, 2012 and published on November 16, 2012, thus initiating the required 45
day public comment period. December 31, 2012, marked the end of the public 
comment period, and on January 25, 2013, during the CBA meeting, a public hearing 
will be conducted on the proposed action. 

Comments 
The following attachments will aid in your preparation for the hearing: 

• Notice of Proposed Action (Attachment 1) 
• Proposed Regulatory Language (Attachment 2) 
• Initial Statement of Reasons (Attachment 3) 

During the public hearing the CBA members may hear oral testimony and receive 
written comments.  If any changes are made as a result of these comments, a 15-day 
Notice of Modified Text will be required. As of the date of this memo, staff have not 
received any public comments in relation to this regulatory package. Any comments 



 
     

   
 

   
    

 
    

 
 

 
 

 
 

  
  
  

Regulation Hearing Regarding Title 16, California Code of Regulations (CCR) 
Sections 16, 16.1, and 16.2 – Military Inactive Status 
Page 2 of 2 

received after the CBA mail out will be supplied to the CBA members at the meeting. 
The CBA may act to adopt the proposed regulations under CBA Agenda Item VIII.D. 
Prior to submitting the final regulation package to OAL, staff will draft responses to any 
comments and prepare the Final Statement of Reasons for distribution to all persons 
who provided comments. 

Recommendation 
No specific action is required on this agenda item. 

Attachments 
1. Notice of Proposed Action 
2. Proposed Regulatory Language 
3. Initial Statement of Reasons 



 

     
 

    
 

   
  

    
    

   
    

  
  

   
     

  
  

 
   

  
    

   
 

 
 

   
   

    
 

    
    

 
 

  
 

   
   

   
 

   
 

  
   

 
 

   
  

 
  

TITLE 16. DIVISION 1. CALIFORNIA BOARD OF ACCOUNTANCY 

NOTICE IS HEREBY GIVEN that the California Board of Accountancy (Board) is 
proposing to take the action described in the Informative Digest.  Any person interested 
may present statements or arguments orally or in writing relevant to the action proposed 
at a hearing to be held at Westin San Diego, 400 West Broadway, San Diego, CA, at 
9:00 a.m., on January 25, 2013. Written comments, including those sent by mail, 
facsimile, or e-mail to the addresses listed under Contact Person in this Notice, must be 
received by the Board at its office not later than 5:00 p.m. on December 31, 2012, or 
must be received by the Board at the hearing.  The Board, upon its own motion or at the 
instance of any interested party, may thereafter adopt the proposals substantially as 
described below or may modify such proposals if such modifications are sufficiently 
related to the original text. With the exception of technical or grammatical changes, the 
full text of any modified proposal will be available for 15 days prior to its adoption from 
the person designated in this Notice as contact person and will be mailed to those 
persons who submit written or oral testimony related to this proposal or who have 
requested notification of any changes to the proposal. 

Authority and Reference: Pursuant to the authority vested by Sections 5010, and 
5070.2 of the Business and Professions Code, and to implement, interpret or make 
specific Sections 5070.2, and 5070.5 of said Code, the California Board of Accountancy 
is considering changes to Division 1 of Title 16 of the California Code of Regulations as 
follows: 

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
Legislation enacted in 2012 (Stats 2012, ch. 411 (SB 1405)) added Section 5070.2 to 
the Business and Professions Code.  Section 5070.2 creates, effective January 1, 2014, 
a military inactive status of licensure. Licensees of the Board who are on active duty as 
a member of the California National Guard or the United States Armed Forces may 
apply for the status. This proposal would implement the requirements for obtaining and 
maintaining such a license in a military inactive status as well as the requirements for 
conversion from military inactive status back to either active or inactive status. 

The regulatory proposal is as follows: 

1. Amend Article 2.5 in Division 1 of Title 16 of the California Code of Regulations. 
This proposal would amend the title of Article 2.5 to Division 1 in the California Board of 
Accountancy’s regulations to be entitled “License Status.” 

2. Adopt Section 16 in Title 16 of the California Code of Regulations. 
This proposal would allow a licensee who is engaged in active duty military service to 
apply for military inactive status. The licensee is required to apply for the status, and 
renewal while in the status, on Form 11R-49 (8/12), which is incorporated by reference, 
and to provide sufficient evidence of active duty military service. 

Form 11R-49 (8/12), would include the following: 
(1) Require disclosure of the name, address of record, license number, email address 
(optional), personal and business telephone number; 
(2) Inform the licensee of the requirements for obtaining and maintaining military 
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inactive status, including providing evidence of active duty military service such as 
current Leave and Earnings Statements or military orders; a prohibition of any activity 
for which a license is required; and a statement of exemption from renewal fees, 
continuing education (CE), and peer review requirements while the license is in a 
military inactive status; 
(3) Require disclosure of whether the licensee is currently engaged in active duty in the 
United States Armed Forces or in the California National Guard, and requires that 
current Leave and Earnings Statements or military orders be provided with the Form; 
(4) Provides a statement that the Form also serves as an application for renewal while 
the license is in a military inactive status and while the licensee is on active duty military 
service; provides that the Board will continue to renew the license in a military inactive 
status until the licensee notifies the Board of discharge from active duty; notifies the 
licensee that compliance with Section 16.2 is required within one year from discharge 
from active duty; 
(6) Require the applicant to certify his or her statements under penalty of perjury and 
acknowledge that the entire Form has been read; and, 
(7) Provide a notice regarding collection and use of personal information given on the 
application. 

3. Adopt Section 16.1 in Title 16 of the California Code of Regulations. 
This proposal defines “sufficient evidence of active duty as a member of the California 
National Guard or the United States Armed Forces” as including current Leave and 
Earnings Statements or military orders.  It also defines “evidence of discharge date” as 
a completed “Certificate of Release or Discharge from Active Duty” (DD Form 214). 

4. Adopt Section 16.2 in Title 16 of the California Code of Regulations. 
This proposal provides for converting a license from military inactive status to active 
status by doing the following: 
(1) Notifying the Board in writing; 
(2) Providing evidence of discharge date; 
(3) Paying the fee as described; 
(4) Complying with the peer review reporting requirements of Section 45(a) by the next 
renewal date; and, 
(5) Complying with the CE requirements of Section 87 including a minimum of 20 hours 
in the one-year period preceding the status conversion, 12 of which must be in subject 
areas identified in Section 88(a)(1). 

This proposal provides for converting a license from military inactive status to inactive 
status by doing the following: 
(1) Notifying the Board in writing; 
(2) Providing evidence of discharge date; and, 
(3) Paying the fee as described. 

This proposal states that the fee to be paid for status conversion shall be the same as 
the fee described in Section 70(e) if the status conversion is requested more than 12 
months prior to the licensee’s next renewal date; otherwise, the fee is waived. 

This proposal allows for conversion from military inactive status to active or inactive 
status while the licensee is still engaged in active duty military service as long as 



 

  
 

 
 

 
 

 
  

  
 

  
  

 
 

    
 

 
 

   
 

       
  

 
 

  
 
     
 
 

  
 
   

 
 
   

    
  

  
    
 
    
 
     

    
 
    
 
      

 

sufficient evidence of active duty service is supplied in place of the evidence of 
discharge date required by this section. 

Anticipated Benefits of the Proposal: 

While the benefits to the licensee serving on active duty in the military are clear 
in that they are exempted from renewal requirements, the consumers of 
California also benefit by having access to more accurate detail on a licensee’s 
status. In addition, consumers are also protected because a licensee with a 
license in a military inactive status (exempted from fees, CE and peer review) is 
not allowed to practice until such time as they reactivate their license by fulfilling 
the fee, CE and peer review requirements. 

The benefits of this proposal, as stated above, cannot be expressed in monetary 
terms. 

Consistency and Compatibility with Existing State Regulations 

The Board has evaluated this regulatory proposal and it is neither inconsistent 
nor incompatible with existing state regulations. 

INCORPORATION BY REFERENCE 

Application for Military Inactive Status – Form 11R-49 (8/12) 

FISCAL IMPACT ESTIMATES 

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies 
or Costs/Savings in Federal Funding to the State: 

The proposal itself creates no cost to the Board.  Any new costs to the Board as 
a result of this new license status are a result of the new statute (Business & 
Professions Code Section 5070.2) and not the regulatory proposal. 

Nondiscretionary Costs/Savings to Local Agencies: None 

Local Mandate: None 

Cost to Any Local Agency or School District for Which Government Code 
Sections 17500 - 17630 Require Reimbursement: None 

Business Impact: 

The Board has made an initial determination that the proposed regulatory action 
would have no significant statewide adverse economic impact directly affecting 



 

  
 

 
  
 
 

 
    

   
 

 
    

 
 
 

    
    

  
 

 
   

     
 
 

  
 

        
 

  
 
  
 
     

 
      

 
 
  
 

     
   

    
 

   

   
 
 
 

business, including the ability of California businesses to compete with 
businesses in other states. 

AND 

The following studies/relevant data were relied upon in making the above 

determination:
 
The regulation itself has no economic impact; any economic impact is the result
 
of the statute this proposal implements (Business & Professions Code Section
 
5070.2) and not the regulatory proposal.
 

Therefore, the overall Economic Impact on businesses and individuals has been 

deemed as insignificant.
 

Cost Impact on Representative Private Person or Business:
 
The regulation itself has no economic impact; any economic impact is the result
 
of the statute this proposal implements (Business & Professions Code Section
 
5070.2) and not the regulatory proposal.
 

Effect on Housing Costs: None 

EFFECT ON SMALL BUSINESS 

The Board has determined that the proposed regulations may affect small businesses. 

RESULTS OF ECONOMIC IMPACT ASSESSMENT/ANALYSIS: 

Impact on Jobs/Businesses: 

The Board has determined that this regulatory proposal will not have a significant 
impact on the creation of jobs or new businesses or the elimination of jobs or 
existing businesses or the expansion of businesses in the State of California 
because 

Benefits of Regulation: 

The Board has determined that this regulatory proposal will have the following 
benefits to the health and welfare of California residents, worker safety, and 
state’s environment: 

Business and Professions Code section 5000.1 states that “protection of the 
public shall be the highest priority for the California Board of Accountancy in 
exercising its licensing, regulatory, and disciplinary functions.” 



 

 
 

 
   

  
  

 
    

  
 

  
 

 
   

 
     

 
  

 
 

  
   

   
     

 
 

   
 

 
 

    
 

 
    

 
 

 
 

 
 

 
       
      
      
       
     
    
  
 

CONSIDERATION OF ALTERNATIVES 

The Board must determine that no reasonable alternative it considered to the regulation 
or that has otherwise been identified and brought to its attention would be more 
effective in carrying out the purpose for which the action is proposed, would be as 
effective and less burdensome to affected private persons than the proposal described 
in this Notice, or would be more cost effective to affected private persons and equally 
effective in implementing the statutory policy or other provision of law. 

Any interested person may present statements or arguments orally or in writing relevant 
to the above determinations at the above-mentioned hearing. 

INITIAL STATEMENT OF REASONS AND INFORMATION 

The Board has prepared an initial statement of the reasons for the proposed action and 
has available all the information upon which the proposal is based. 

TEXT OF PROPOSAL 

Copies of the exact language of the proposed regulations, and any document 
incorporated by reference, and of the initial statement of reasons, and all of the 
information upon which the proposal is based, may be obtained at the hearing or prior to 
the hearing upon request from the Board at 2000 Evergreen St., Ste. 250, Sacramento, 
California  95815. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND 
RULEMAKING FILE 

All the information upon which the proposed regulations are based is contained in the 
rulemaking file which is available for public inspection by contacting the person named 
below. 

You may obtain a copy of the final statement of reasons once it has been prepared, by 
making a written request to the contact person named below or by accessing the 
website listed below. 

CONTACT PERSON 

Inquiries or comments concerning the proposed rulemaking action may be addressed 
to: 

Name: Matthew Stanley 
Address: 2000 Evergreen St., Ste. 250 

Sacramento, CA 95815 
Telephone No.: 916-561-1792 
Fax No.: 916-263-3678 
E-Mail Address: mstanley@cba.ca.gov 



 

 
  

 
       
      
      
       
     
    
 

 
 

The backup contact person is: 

Name: Kari O’Connor 
Address: 2000 Evergreen St., Ste. 250 

Sacramento, CA 95815 
Telephone No.: 916-561-1716 
Fax No.: 916-263-3678 
E-Mail Address: koconnor@cba.ca.gov 

Website Access:  Materials regarding this proposal can be found at 
http://www.dca.ca.gov/cba/laws_and_rules/pubpart.shtml. 



 
 

 
 

   
 

  
 

    
   

   
     

    
    

 
 

   
    

 
   

 
  

  
     

    
  

      
   

 
   

  
 

    
 

     
    

  
   

     
  

  
 

   
  

  
      

Attachment 2 

Proposed Regulatory Language 

Article 2.5 – Retired Status License Status 

Section 16 – Military Inactive Status 

Beginning January 1, 2014, a licensee engaged in active duty as a member of the 
California National Guard or the United States Armed Forces may apply to have his or 
her license placed in, and renewed in, a military inactive status by completing the 
Application for Military Inactive Status (Form 11R-49 (8/12)), which is hereby 
incorporated by reference. Along with the Application for Military Inactive Status (Form 
11R-49 (8/12)), a licensee shall submit sufficient evidence that he or she is engaged in 
active duty as a member of the California National Guard or the United States Armed 
Forces . 

Note: Authority cited: Sections 5010 and 5070.2, Business and Professions Code. 
Reference: Sections 5070.2 and 5070.5, Business and Professions Code. 

Section 16.1 – Definitions 

(a) For the purposes of this article and Section 5070.2 of the Business and Professions 
Code, the following definitions shall apply: 
(1) “Sufficient evidence of active duty as a member of the California National Guard or 
the United States Armed Forces” shall include copies of current Leave and Earnings 
Statements or military orders. 
(2) “Evidence of discharge date” shall mean a completed “Certificate of Release or 
Discharge from Active Duty” (DD Form 214). 

Note: Authority cited: Sections 5010 and 5070.2, Business and Professions Code. 
Reference: Section 5070.2, Business and Professions Code. 

Section 16.2 – Status Conversion of a License in a Military Inactive Status 

(a) The holder of a license in a military inactive status may convert the license to an 
active status by notifying the Board in writing, providing evidence of discharge date, 
paying the fee described in subsection (c), complying with the peer review reporting 
requirements of Section 45(a) by his or her next renewal date, and complying with the 
continuing education requirements as described in Section 87. A minimum of 20 hours 
of continuing education shall be completed in the one-year period immediately 
preceding the date of conversion to active status, 12 hours of which must be in subject 
areas described in Section 88(a)(1). 
(b) The holder of a license in a military inactive status may convert the license to an 
inactive status by notifying the Board in writing, providing evidence of discharge date, 
and paying the fee described in subsection (c). 
(c) The fee to be paid at status conversion shall be as follows: 



  
   

   
   

   
  

  

 
 

 
    

  
 
 

(1) For a status conversion requested more than 12 months prior to the renewal date as 
described in Section 5070.5 of the Business and Professions Code, the fee for 
conversion shall be the same as the fee described in Section 70(e). 
(2) For a status conversion requested 12 months or less prior to the renewal date as 
described in Section 5070.5 of the Business and Professions Code, the fee for 
conversion shall be waived. 
(d) If the licensee is still engaged in active duty at the time of conversion, sufficient 
evidence of active duty as a member of the California National Guard or the United 
States Armed Forces shall be provided in lieu of the evidence of discharge date 
required in subsection (a) and (b). 

Note: Authority cited: Sections 5010 and 5070.2, Business and Professions Code. 
Reference: Section 5070.2, Business and Professions Code. 



    
 
  
 
 

   
 

  
 

    
 

 
 

 
     

   
     

   

  
 

 
 

  
 

 
 

  
      

 
 

 
   

 
 
 

   
 

 
 

 
 

 

CALIFORNIA BOARD OF ACCOUNTANCY
 

INITIAL STATEMENT OF REASONS
 

Hearing Date: January 25, 2013 

Subject Matter of Proposed Regulations: Military Inactive Status 

Sections Affected: Title 16, Division 1, of Article 2.5 in California Code of Regulations, 
Sections 16, 16.1, and 16.2. 

Background/Problems Addressed 

Legislation enacted in 2012 (Stats 2012, ch. 411 (SB 1405)) added Section 5070.2 to 
the Business and Professions Code (B&P Code) which takes effect January 1, 2014 
establishes a system for placing a license in a military inactive status for licensees who 
are engaged in active duty as a member of the California National Guard or the United 
States Armed Forces.  It also allows the Board to adopt implementing regulations. This 
proposal would implement the requirements for obtaining and maintaining such a 
license in a retired status. 

The regulatory proposal is as follows: 

1. Amend Article 2.5 in Division 1 of Title 16 of the California Code of Regulations.
 

Specific Purpose:
 

This proposal would rename Article 2.5 to Division 1 in the California Board of
 
Accountancy’s regulations to be entitled “License Status.”
 

Factual Basis/Rationale:
 

This article is being created in an ongoing rulemaking that includes the requirements of
 
the upcoming retired status of licensure, but with the addition of a military inactive 
status, its requirements fit best alongside those of retired status in Article 2.5. 

2. Adopt Section 16 of Title 16 of the California Code of Regulations 

Specific Purpose: 

This proposal would allow a licensee who is engaged in active duty military service to 
apply for military inactive status.  The licensee is required to apply for the status, and 
renewal while in the status, on Form 11R-49 (8/12), which is incorporated by reference, 
and to provide sufficient evidence of active duty military service. 
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Form 11R-49 (8/12), would include the following: 
(1) Require disclosure of the name, address of record, license number, email address 
(optional), personal and business telephone number; 
(2) Inform the licensee of the requirements for obtaining and maintaining military 
inactive status, including providing evidence of active duty military service such as 
current Leave and Earnings Statements or military orders; a prohibition of any activity 
for which a license is required; and a statement of exemption from renewal fees, 
continuing education (CE), and peer review requirements while the license is in a 
military inactive status; 
(3) Require disclosure of whether the licensee is currently engaged in active duty in the 
United States Armed Forces or in the California National Guard, and requires that 
current Leave and Earnings Statements or military orders be provided with the Form; 
(4) Provides a statement that the Form also serves as an application for renewal while 
the license is in a military inactive status and while the licensee is on active duty military 
service; provides that the Board will continue to renew the license in a military inactive 
status until the licensee notifies the Board of discharge from active duty; notifies the 
licensee that compliance with Section 16.2 is required within one year from discharge 
from active duty; 
(6) Require the applicant to certify his or her statements under penalty of perjury and 
acknowledge that the entire Form has been read; and, 
(7) Provide a notice regarding collection and use of personal information given on the 
application. 

Factual Basis/Rationale: 

The foregoing form is necessary to create a process for the Board for review of an 
applicant’s eligibility for military inactive status, to implement the requirements of B&P 
Code Section 5070.2, and to assist with providing applicants with a simple method for 
determining the requirements for seeking military inactive status from the Board. In 
addition, as it is the Board’s intent to interpret this law to give maximum assistance to 
licensees who are serving or have served in the military, while maintaining full 
consumer protection, the Board has chosen to allow this form to serve as a renewal 
form while the license is in a military inactive status so that those licensees who are 
serving our country do not need to be concerned that their license will be placed in a 
delinquent status simply because they were not able to submit a standard renewal 
application. 

3. Adopt Section 16.1 of Title 16 of the California Code of Regulations 

Specific Purpose: 

This proposal defines “sufficient evidence of active duty as a member of the California 
National Guard or the United States Armed Forces” as including current Leave and 
Earnings Statements or military orders.  It also defines “evidence of discharge date” as 
a completed “Certificate of Release or Discharge from Active Duty” (DD Form 214). 



 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

Factual Basis/Rationale: 

The Board needs to clarify for applicants which documents will be accepted as proof of 
their military activities.  The Leave and Earnings Statement, military orders, and DD 
Form 214 are all commonly used and accepted as such proof. 

4. Adopt Section 16.2 of Title 16 of the California Code of Regulations 

Specific Purpose: 

This proposal provides for converting a license from military inactive status to active 
status by doing the following: 
(1) Notifying the Board in writing; 
(2) Providing evidence of discharge date; 
(3) Paying the fee as described; 
(4) Complying with the peer review reporting requirements of Section 45(a) by the next 
renewal date; and, 
(5) Complying with the CE requirements of Section 87 including a minimum of 20 hours 
in the one-year period preceding the status conversion, 12 of which must be in subject 
areas identified in Section 88(a)(1). 

This proposal provides for converting a license from military inactive status to inactive 
status by doing the following: 
(1) Notifying the Board in writing; 
(2) Providing evidence of discharge date; and, 
(3) Paying the fee as described. 

This proposal states that the fee to be paid for status conversion shall be the same as 
the fee described in Section 70(e) if the status conversion is requested more than 12 
months prior to the licensee’s next renewal date; otherwise, the fee is waived. 

This proposal allows for conversion from military inactive status to active or inactive 
status while the licensee is still engaged in active duty military service as long as 
sufficient evidence of active duty service is supplied in place of the evidence of 
discharge date required by this section. 

Factual Basis/Rationale: 

The Board has determined that the holder of a license in a military inactive status 
should be able to convert to either an active or inactive status depending on the 
licensee’s need and circumstances due to the fact that they are required to convert 
within one year of discharge from active duty military service. 

To convert to an active or inactive status, a licensee must meet all the requirements 



 
 

 
 

 
  

 
 

 
 

 
 

    
 
 

 
 

 
 

   
 

 
 

 

  
 

 

 
 

 
 

 
 

 
 

 
  

 
 
 

that they would need to meet as if they were renewing their license in that status with 
the addition of providing proof of discharge.  If the licensee is converting prior to 
discharge from service, proof of active duty service is needed to ensure that a licensee 
is not circumventing the conversion within one year of discharge rule. 

As it is the Board’s intent to interpret this law to give maximum assistance to licensees 
who are serving or have served in the military, while maintaining full consumer 
protection, the Board has chosen to waive the associated fee if the licensee converts 
from military inactive status within a year of their regular renewal date as they will pay 
the regular renewal fee at that time. 

Underlying Data 

Senate Bill 1405 (Stats. 2012, ch. 411) 

Economic Impact Assessment 

This regulatory proposal will have the following effects: 

•	 It will not create or eliminate jobs within the State of California because, in early 
2012, the CBA had a population of 50,280 “active” CPA licensees within the 
State of California’s population of approximately 38 million.  The American 
Forces News Service reports that there are approximately 110,000 active military 
personnel in California from all service branches.  Using these proportions, the 
number of CPAs with a military affiliation would be estimated to be 146 
individuals assuming that the proportions hold true between the general 
population and the armed services.  This will not be of sufficient magnitude to 
have the effect of creating or eliminating jobs. 

•	 It will not create new business or eliminate existing businesses within the State 
of California because the proposed changes will not be of sufficient magnitude to 
have the effect of creating or eliminating businesses. 

•	 It will not affect the expansion of businesses currently doing business within the 
State of California because the proposed changes will not be of sufficient 
magnitude to have the effect of creating or eliminating businesses. 

•	 This regulatory proposal does not affect worker safety because it has nothing to 
do with worker safety. 

•	 This regulatory proposal does not affect the state’s environment because it has 
nothing to do with the environment. 



 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 

 
  

  
 

 
 

 
  

 
 

 

Benefits 

While the benefits to the licensee serving on active duty in the military are clear in that 
they are exempted from renewal requirements, the consumers of California also benefit 
by having access to more accurate detail on a licensee’s status. In addition, consumers 
are also protected because a licensee with a license in a military inactive status 
(exempted from fees, CE and peer review) is not allowed to practice until such time as 
they reactivate their license by fulfilling the fee, CE and peer review requirements. 

The benefits of this proposal, as stated above, cannot be expressed in monetary terms. 

Specific Technologies or Equipment 

This regulation does not mandate the use of specific technologies or equipment. 

Consideration of Alternatives 

The CBA has made an initial determination that no reasonable alternative to the 
regulatory proposal would be either more effective in carrying out the purpose for which 
the action is proposed or would be as effective and less burdensome to affected private 
persons or would be more cost-effective to affected private persons and equally 
effective in implementing the statutory policy or other provision of law than the proposal 
described in the Notice. 

Set forth below are the alternatives which were considered and the reasons each 
alternative was rejected: 

The Board did not consider alternatives as this proposal is implementing a new law, that 
the Board is required to implement, in a manner which does not have any economic or 
fiscal impact beyond that imposed by the statute being implemented (B&P Code 
Section 5070.2). 



 
   
  

 
     

  
     

 
 

  
   

 
 

 
    

     
 

 
 

 
 

    
   

 
 

    
  

 
 

     
 

  
   
   

 
  

  
 

  
  

   
 

    
 

CBA Item VIII.D. 
January 24-25, 2013 

Discussion and Possible Action to Adopt or Amend Proposed Text at
 
Title 16, California Code of Regulations (CCR)
 

Sections 16, 16.1, and 16.2 – Military Inactive Status
 

Presented by: Matthew Stanley, Regulation Analyst 
Date: December 7, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide an opportunity for the California Board of 
Accountancy (CBA) to adopt regulations to implement its military inactive status. 

Action(s) Needed 
The CBA will be asked to adopt the proposed regulatory changes. 

Background 
Following the regulatory hearing to receive public comment on the proposal (CBA 
Agenda Item VIII.C.), the next step in the process is that the CBA must act to formally 
adopt the proposed regulations. 

The CBA may decide to make changes to the proposed regulations based on any 
received comments, or it may proceed with adopting the proposal without modification. 

Comments 
The proposed changes would implement the military inactive status as of January 1, 
2014 and would do the following: 
• Create an application for the status; 
• Define what documentation would be acceptable in supporting the status; and, 
• Provide requirements for status conversion. 

No comments were received on this proposal. If the CBA decides to make any 
changes, staff will prepare and proceed with a 15-Day Notice of Modified Text. 

If no changes are to be made after the public comment period and hearing closes: 
Motion: Direct staff to take all steps necessary to complete the rulemaking process, 
including the filing of the final rulemaking package with the Office of Administrative Law, 
authorize the Executive Officer to make any non-substantive changes to the proposed 
regulations, and adopt the proposed regulations as originally noticed. 



     
    

 
   

 
   

 
  

     
   

    
 

 
 

  
     

  
 

    
 

 
 

   
 

 
 

 

Discussion and Possible Action to Adopt or Amend Proposed Text at Title 16, 
California Code of Regulations (CCR) Sections 16, 16.1, and 16.2 – Military Inactive 
Status 
Page 2 of 2 

If substantive changes are to be made after the public comment period and hearing 
closes: 
Motion: Direct staff to take all steps necessary to complete the rulemaking process, 
including sending out the modified text for an additional 15-day comment period. If 
after the 15-day public comment period, no adverse comments are received, authorize 
the Executive Officer to make any non-substantive changes to the proposed 
regulations, and adopt the proposed regulations as described in the modified text 
notice. 

Fiscal/Economic Impact Considerations 
Licensees will not pay renewal fees while their license is in a military inactive status; this 
is an operation of law, and not the result of the proposed regulations. The proposal has 
no fiscal impact. 

The licensees who utilize this status will benefit by not paying for continuing education 
or renewal fees. 

Recommendation 
Staff recommend adopting the motion regarding no substantive changes to the 
proposal. 

Attachment 
None 



 
   
   

 
   

    
   

 
  

   
 
 

 
    

   
   

 
  

  
    

    
    

 
 

 
 

 
  

     
    

 
     

 
  

 
 

    
    

  
 

 
    

   
  

   

CBA Item VIII.E. 
January 24-25, 2013 

Discussion and Possible Action to Adopt Proposed Text at Title 16, California 
Code of Regulations (CCR) Sections 12, 12.5, 37, 80, 80.1, 80.2, 81, 87, 87.1, 87.7, 

87.8, 87.9, 88, 88.1, 88.2, and 89 – Continuing Education 

Presented by: Matthew Stanley, Regulation Analyst 
Date: November 28, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide an opportunity for the California Board of 
Accountancy (CBA) to adopt regulations to make revisions to its continuing education 
(CE) requirements. These changes include increasing the required number of hours 
from 48 to 80 for those with experience obtained more than five years prior to 
application for certified public accountant (CPA) licensure and for reissuance of a 
cancelled CPA license.  It also reduces the required CE hours for a course related to 
the detection and/or reporting of fraud in financial statements from eight to four.  Finally, 
the changes adopt many of the national standards identified in NASBA/AICPA 
Statement on Standards for Continuing Professional Education Programs. 

Action(s) Needed 
The CBA will be asked to adopt the proposed regulatory changes. 

Background 
At its September 2012 meeting, the CBA held a public hearing on its CE regulation 
proposal. At that time, the CBA directed that certain changes be made requiring a 15
day notice, and adopted the following motion, “Direct staff to take all steps necessary to 
complete the rulemaking process, including sending out the modified text for an 
additional 15-day comment period. If after the 15-day public comment period, no 
adverse comments are received, authorize the Executive Officer to make any non-
substantive changes to the proposed regulations, and adopt the proposed regulations 
as described in the modified text notice.” 

An adverse comment was received, and the issue was subsequently heard by the CBA 
at its November 2012 meeting. The CBA rejected the adverse comment and took no 
further action. 

Comments 
The motion from September 2012 authorized the Executive Officer (EO) to adopt the 
rulemaking only if no adverse comments were received. Because of the adverse 
comment that was discussed at the November meeting, the EO’s authority to adopt the 
proposal was nullified. 
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Discussion and Possible Action to Adopt Proposed Text at Title 16, California 
Code of Regulations (CCR) Sections 12, 12.5, 37, 80, 80.1, 80.2, 81, 87, 87.1, 87.7, 
87.8, 87.9, 88, 88.1, 88.2, and 89 – Continuing Education 
Page 2 of 2 

Staff are requesting that the CBA adopt the following motion to grant the EO the 
authority to adopt the proposal and move forward with the rulemaking: 

Motion: Direct staff to take all steps necessary to complete the rulemaking process, 
including the filing of the final rulemaking package with the Office of Administrative Law, 
authorize the Executive Officer to make any non-substantive changes to the proposed 
regulations, and adopt the proposed regulations as amended in the 15-day Notice of 
Modified Text (Attachment 1). 

Fiscal/Economic Impact Considerations 
This regulatory proposal will have an economic impact on individuals whose experience 
was obtained five or more years prior to application for licensure and those seeking 
reissuance of a cancelled license due to the fact that the number of CE hours required 
for them is increased by this proposal.  Cost impacts to CE providers are considered to 
be minor. 

The fiscal impact to the CBA is minimal, requiring only a small amount of time to review 
and verify the additional requirements of this proposal. 

Recommendation 
Staff recommend adopting the proposed motion. 

Attachment 
15-Day Notice of Modifications to Text of Proposed Regulations 



 

  
 

 
 

 
 

   
  

  
    

  
 

    
 

  
    

   
  

 
    

  
 

   
 

  
 

   
  

 
   

 
      

 
 

 
 

 
 

 
  

 
    

15-DAY NOTICE OF MODIFICATIONS TO TEXT OF 
PROPOSED REGULATIONS 

Continuing Education 

Pursuant to the requirements of Government Code section 11346.8(c), and California 
Code of Regulations, Title 1, Section 44, the California Board of Accountancy (Board) is 
providing notice of changes made to the above entitled proposed regulation. The 
proposed modifications are highlighted in double strikethrough and double underline 
format. Specifically, the Board is making changes to the text of Sections 12, 12.5, 37, 
80.1, 80.2, 87, 87.1, 88.1, and 88.2. 

The Board is making the change to Sections 12(d) and 12.5(g) due to the fact that the 
permissiveness of the current language has been interpreted to mean that if the 
applicant has passed the Uniform CPA Exam within the previous five years, the 
continuing education (CE) would not be required.  As this has been generally applied, 
and in order to provide clarity and direction to applicants, the Board is codifying the 
practice in regulation. 

The Board is expanding the definition of the fraud CE course in Sections 12.5, 37, 80.1, 
80.2, 87, and 87.1 to include prevention of fraud affecting financial statements. 

The Board is deleting a redundant statement in Sections 80.1, 80.2, 87, and 87.1. 

The Board is reducing the document retention period required of CE providers in 
Section 88.1 from six years to five years to conform to the National Association of State 
Boards of Accountancy/American Institute of Certified Public Accountants Statement on 
Standards for Continuing Professional Education Programs (Standards). 

The Board is correcting a drafting error in Section 88.2 that inadvertently made it appear 
as if a self study course would need to demonstrate an average completion time of two 
hours in order to grant one hour of CE credit.  The intent was a one-to-one ratio.  In 
addition, the Board clarified that it allows half-hour CE credits and that review exercises 
and final exam questions are included when calculating average completion time for 
self-study CE. 

PROPOSED LANGUAGE 

§ 12. General Experience Required Under Business and Professions Code 
Section 5092 and 5093. 
(a) In order to meet the experience requirement of Section 5092 or Section 5093 of the 
Business and Professions Code, experience must be supervised by a person holding a 
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valid, active license or comparable authority to practice public accounting as specified in 
subdivision (d) of Section 5092 or subdivision (d) of Section 5093. Supervised 
experience means that the applicant's supervisor shall have reviewed and evaluated the 
applicant's qualifying work, pursuant to subsection (b) on a routine and recurring basis 
and shall have authority and oversight over the applicant. 
(1) Experience shall be verified by the person supervising the experience and by a 
second person with a higher level of responsibility in the public accounting firm, private 
industry company, or governmental agency. If the experience is obtained in public 
accounting, the second person signing the verification shall be an owner of the public 
accounting firm holding a valid license or comparable authority to practice public 
accounting. If the owner of the public accounting firm or private industry company 
signing the verification is also the person supervising the experience, no second 
signature is required. 
(2) Experience may not be supervised by a licensee who provides public accounting 
services to the applicant's employer. 
(3) (A) All verifications shall be submitted to the Board on Form 11A-29 (5/11) for public 
accounting experience or Form 11A-29A (5/11) for private industry and governmental 
accounting experience, which are hereby incorporated by reference, and shall be 
signed under penalty of perjury. 
(B) If the applicant is unable to obtain the verifications required in subsection (a)(3)(A), 
the Board may approve other forms of verification if they contain the information as 
required in subsection (a)(3)(A). 
(b) The experience required by Section 5092 or Section 5093 involves providing any 
type of service or advice involving the use of accounting, attest, compilation, 
management advisory, financial advisory, tax, or consulting skills. Qualifying experience 
may be gained through employment in public accounting, private industry, or 
government. Experience acquired in academia is not qualifying. 
(c) The experience required by Section 5092 or Section 5093 of the Business and 
Professions Code may be obtained in full-time or part-time employment provided the 
total experience completed by the applicant is the equivalent of at least two years of full-
time employment for an applicant qualifying under Section 5092 or at least one year of 
full-time employment for an applicant qualifying under Section 5093. In evaluating an 
applicant's experience, 170 hours of part-time employment shall be considered 
equivalent to one month of full-time employment.  
(d) An applicant who is applying  under Section 5092 or  Section 5093 of the B usiness  
and Professions  Code  with experience obtained five (5) or  more years prior to 
application and who has not  passed the Uniform CPA Examination during this  five-year  
period shall  may  be required to obtain 48  complete 80  hours of continuing education,  
which shall  include general accounting, and other comprehensive basis of  accounting;  
and to submit the certificates of completion to the Board  meet the following  
requirements:  
(1) The 80 hours  must  be completed in the two years preceding receipt of  application by  
the Board.  
(2) All 80 hours  must  meet the requirements as described in Section 87.  
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(3) A minimum of 20 hours must be completed in the one year period immediately 
preceding the receipt of the application, with a minimum of 12 hours in subject areas 
described in Section 87(a)(2). 
(4) Certificates of completion must be submitted to the Board and shall contain a 
verification certified by a program provider representative such as a signature or seal. 
The certificate of completion must also delineate the subject areas, as described in 
Section 87(a)(2) and (3), for which the applicant may claim credit. 

NOTE: Authority cited: Sections 5010, 5092 and 5093, Business and Professions Code. 
Reference: Sections 5092 and 5093, Business and Professions Code. 

§ 12.5. Attest Experience Under Business and Professions Code Section 5095. 
(a) To be authorized to sign reports on attest  engagements  pursuant to  Business and 
Professions Code Section 5095, an applicant  for a California Certified Public  
Accountant license pursuant to Business and Professions Code Sections 5087, 5092, or  
5093 or holder  of an unexpired valid, active  California Certified Public Accountant 
license issued pursuant to Business and Professions Code Sections 5087,  5092, or  
5093 shall show to the satisfaction of the Board that he or she meets  the requirements  
of this section and Business and Professions  Code Section 5095.  
(1) Some or  all of the experience required by Section 5095 and this  section may be  
completed prior to issuance of the California Certified Public Accountant license. Any  
experience that would be qualifying for  purposes of  Section 5095 and this section may  
also serve as qualifying experience for purposes of  Sections 5092 or 5093.  To be 
qualifying for  purposes of Section 5095 and this section, any experience obtained after  
issuance of  the California Certified Public Accountant license must  be obtained while 
the license is held in active status.  
(2) A holder of an active California Certified Public Accountant license may commence 
signing r eports  on attest  engagements  upon receipt of notification from the Board that  
he or she has  met the requirements of  this section and Business and Professions Code 
Section 5095. A holder of an inactive California Certified Public  Accountant license may  
apply under this section, but  must convert the license to active status before 
commencing to sign reports on attest  engagements.  
(3) An applicant  for the California Certified Public Accountant license who has  met  the  
requirements of  this section and Business and Professions Code Section 5095 may  
commence signing reports on attest engagements  upon license issuance.  
(b) In order to meet the attest experience requirements of Section 5095 an applicant  for  
or holder of  a California Certified Public  Accountant license shall show to the 
satisfaction of the Board that the applicant has completed a minimum of 500 hours  of  
attest experience.   
This experience shall include all of  the  following:  
(1) Experience in the planning of  the audit including the selection of the procedures to  
be performed.  
(2) Experience in applying a variety of auditing procedures  and techniques to the usual  
and customary  financial transactions included in financial statements.  
(3) Experience in the preparation of working papers in connection with the various  
elements  of (1)  and (2) above.  
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(4) Experience in the preparation of written explanations and comments on the work 
performed and its findings. 
(5) Experience in the preparation of and reporting on full disclosure financial statements. 
(c) Qualifying experience may be gained through employment in public accounting, 
private industry, or government. Experience acquired in academia is not qualifying. 
(d) In order to be qualifying, experience obtained pursuant to Section 5095 of the 
Business  and Professions Code must be supervised by a person holding a valid  active  
license or comparable authority to provide attest services as specified in subdivision (b)  
of Business  and Professions Code Section 5095. Supervised experience means  that  
the applicant's supervisor shall have reviewed and evaluated the applicant's qualifying  
work, pursuant  to subsection (b)  on a routine and recurring basis and shall  have 
authority and oversight over the applicant.  
(1) Experience shall be verified by the person supervising the experience and by a 
second person with a higher level of responsibility in the public accounting  firm, private 
industry company, or governmental  agency. If the experience is  obtained in public  
accounting, the second person signing the verification shall be an owner of the public  
accounting  firm holding a valid license or comparable authority to practice public  
accounting. If  the owner of the public  accounting firm or private industry company  
signing the verification  is also the person supervising the experience, no second  
signature is required.  
(2) Experience may not be supervised by a licensee who provides public accounting  
services to the applicant's employer.  
(3) (A) All verifications  shall be submitted to the Board on Form  11A-6A (5/11)  for public  
accounting experience or on Form  11A-6 (5/11)  for private industry or governmental  
accounting experience, which are hereby incorporated by reference, and shall be 
signed under penalty of  perjury.  
(B) If the applicant is unable to obtain the verifications required in subsection (d)(3)(A),  
the Board may approve other  forms of verification if they contain the information as  
required in subsection (d)(3)(A).  
(e) In order to demonstrate the completion of  qualifying experience,  an applicant  for  or  
holder  of a California Certified Public Accountant license may be required to appear  
before the Qualifications Committee to present work papers, or other evidence,  
substantiating that  his  or her experience meets the requirements  of  Section 5095 of the 
Business  and Professions Code and of subsection (b)  of this section.  
(f)  The applicant who is applying with attest experience obtained outside the United 
States and its territories must present work papers substantiating that such experience 
meets the requirements of subsection (b) and generally accepted auditing standards.  
Alternatively,  the applicant may  acquire a minimum of  500 hours of United States  
experience which meets the requirements of  Business  and Professions Code Section 
5095 and subsection (b).  
(g) The   An  applicant  who is applying w ith experience obtained five (5) or more years  
prior to application and who has not  passed the Uniform CPA Examination during this 
five-year period shall  may  be required to obtain 48  complete  80  hours of continuing 
education, which shall  include financial accounting standards, auditing standards,  
compilation and review and other comprehensive basis of accounting; and to submit the 
certificates  of completion to the Board.  meet the following r equirements:  
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(1) The 80 hours must be completed in the two years preceding receipt of application by 
the Board. 
(2) All 80 hours must meet the requirements as described in Section 87. 
(3) The 80 hours must be completed as follows: 
(A) A minimum of 20 hours must be completed in the one year period immediately 
preceding receipt of application, with a minimum of 12 hours in subject areas described 
in Section 87(a)(2). 
(B) 16 hours in financial accounting standards. 
(C) 16 hours in auditing standards. 
(D) 8 hours in compilation and review. 
(E) 8 hours in other comprehensive basis of accounting. 
(F) 8 hours in the detection and/or reporting of fraud in financial statements prevention, 
detection, and/or reporting of fraud affecting financial statements. 
(3) (4) Certificates of completion must be submitted to the Board and shall contain a 
verification certified by a program provider representative such as a signature or seal. 
The certificate of completion must also delineate the subject areas for which the 
applicant  may claim credit.  
 (h) The experience required by Sections  5092, 5093, or 5095 of the Business and 
Professions  Code may  be obtained i n full-time or part-time employment provided the  
total experience completed by the applicant is the equivalent of  at least two years of  full-
time employment  for  an applicant qualifying under Section 5092 or at least  one year of  
full-time employment  for an applicant qualifying under  Section 5093. In evaluating an 
applicant's experience, 170 hours of  part-time employment shall  be considered 
equivalent to one month of  full-time employment.   
 
NOTE:  Authority cited: Sections 5010 and 5095, Business and Professions Code.  
Reference: Section 5023,  5092,  5093 and 5095, Business and Professions Code.  
 
§ 37. Reissuance.  
(a) A certified public accountant (CPA) whose certificate has  been cancelled by the 
operation of Business  and Professions Code Section 5070.7 may apply for and obtain a  
new certificate if the applicant is  otherwise qualified under  the provisions of Section 
5070.7 and the applicant  meets the requirements  of subsection (a) or (b)  (b) or (c)  of  
this section.  The reissued certificate will permit the CPA to perform the same services  
as did the cancelled certificate except  that a CPA whose cancelled certificate authorized 
signing reports on attest engagements may choose to be reissued a certificate that  
does not  provide this authorization.  
(a)  (b) An applicant who is applying for a reissued certificate shall,  Within  within three  
two  years  prior to receipt  preceding the date  of application,  the applicant  has completed  
complete at  least 48  80  hours of continuing education that  meets the following  
requirements:  as specified in paragraphs (1)  or (2) of this subsection and has submitted  
the certificates  of completion  for those courses to the Board:  
(1)  For an applicant whose reissued certificate will not authorize signing reports on 
attest engagements,  courses  in the following s ubject areas are required:  general  
accounting, and other  comprehensive basis of  accounting.  80 hours must be completed 
as follows:  
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(A) The 80 hours must be completed in the two years preceding receipt of application by 
the Board. 
(B) All 80 hours must meet the requirements as described in Section 87. 
(C) A minimum of 20 hours must be completed in the one year period immediately 
preceding  receipt of application, with a minimum of 12 hours in subject areas described 
in Section 87(a)(2). 
(2)  For an applicant whose reissued certificate will authorize signing r eports on attest  
engagements,  courses in the following subject areas  are required:  financial  accounting  
standards,  auditing standards, compilation and review, and other comprehensive basis  
of accounting.   the 80 hours  must be completed as  follows:  
(A) The 80 hours  must  be completed in the two years preceding receipt of  application.  
(B) All 80 hours  must  meet the requirements as described in Section 87.  
(C)  Within the 80 hours, the  following minimums  must  be met:  
(i) A minimum of  20 hours must be completed in the one year period immediately  
preceding receipt of application, with a minimum  of 12 hours in subject areas described 
in Section 87(a)(2).  
(ii) 16 hours in  financial accounting standards.  
(iii) 16 hours in auditing standards.  
(iv) 8 hours in compilation and review.  
(v) 8 hours in other comprehensive basis  of  accounting.  
(vi) 8 hours in the  detection and/or reporting of  fraud in financial statements  prevention,  
detection, and/or reporting of  fraud affecting financial statements.  
(3) Certificates of  completion must be submitted to the Board and shall contain a 
verification certified by a program  provider representative such as a signature or seal.   
The certificate of completion must also delineate the subject areas  for which the 
applicant  may claim credit.  
 (b)  (c) In lieu of  meeting the requirements of subsection (a)  (b) of this section, the 
applicant  may choose to retake and successfully complete the entire Uniform CPA  
examination.  
 
NOTE:  Authority cited: Sections 5010 and 5018, Business and Professions Code.  
Reference: Section 5070.7, Business  and Professions Code.  
 
§80.1  Conversion to Active Status Prior to Renewal.   
(a)  A licensee who has renewed his  or her license in an inactive status may convert the 
license to an active status prior to the next  license expiration date by performing the  
following:  
(1) Within the  24-month period prior to converting to an active status, complete 80 hours  
of continuing education credit  as described in Section  87(a)(2) and (a)(3), including the  
Ethics Continuing Education Requirement described in Section 87(b). A minimum  of 20 
hours shall be completed in the one-year period immediately preceding conversion to 
an active status, with a minimum of 12 hours  of the 20 required hours in technical  
subject areas described in Section 87(a)(2);   
(2) complete the regulatory review course described in Section 87.8 if  more than six  
years have elapsed since the licensee last completed the course; 
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(3) apply to the Board in writing requesting to convert the license to an active status; 
and 
(4) complete any continuing education that is required pursuant to subsection (k) of 
Section 89. 
(b) A licensee with a license in an inactive status may not practice public accountancy 
until the Board approves the application for conversion of the license to an active status. 
(c) A licensee who, while engaged in the practice of public accountancy as defined in 
Section 5051 of the Business and Professions Code during the 24 months prior to 
converting his/her license to an active status, planned, directed, or conducted 
substantial portions of field work, or reported on financial or compliance audits of a 
governmental agency shall complete 24 hours of continuing education in governmental 
auditing as described in Section 87(c) as part of the 80 hours of continuing education 
required to convert his/her license to an active status under subsection (a). A licensee 
who meets the requirements of this subsection shall be deemed to have met the 
requirements of subsection (d). 
(d) A licensee who, while engaged in the practice of public accountancy as defined in 
Section 5051 of the Business and Professions Code during the 24 months prior to 
converting his/her license to an active status, planned, directed, or performed 
substantial portions of the work or reported on an audit, review, compilation, or 
attestation service shall complete 24 hours of continuing education in accounting and 
auditing as described in Section 87(d) as part of the 80 hours of continuing education 
required to convert his/her license to an active status under subsection (a). 
(e) A licensee who must complete continuing education pursuant to subsections (c) 
and/or (d) shall also complete an additional four hours of continuing education 
specifically related to the detection and/or reporting of fraud in financial statements 
prevention, detection, and/or reporting of fraud affecting financial statements as 
described in Section 87(e). This continuing education shall be part of the 80 hours of 
continuing education required by subsection (a), but shall not be part of the continuing 
education required by subsections (c) or (d). 

NOTE: Authority cited: Sections 462, 5010, and 5027 Business and Professions Code. 
Reference: Section 462, 5027, and 5028, Business and Professions Code. 

§ 80.2. Continuing Education Requirements Following Conversion to Active 
Status During the Renewal Period. 
(a) All continuing education required by this section must be completed on or after the 
date of conversion to active status. 
(b) Once a license is converted to an active status, the licensee must complete 20 hours 
of continuing education as described in Section 87(a)(2) and (a)(3) for each full six 
month period from the date of license status conversion to the next license expiration 
date in order to fulfill the continuing education requirement for license renewal. If the 
time period between the date of license status conversion and the next license 
expiration date is less than six full months, no continuing education is required for 
license renewal. 
(c) Once a license is converted to an active status, a licensee who, while engaged in the 
practice of public accountancy as defined in Section 5051 of the Business and 
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Professions Code, engages in financial or compliance auditing of a governmental 
agency at any time between the date of license status conversion and the next license 
expiration date shall complete six hours of governmental auditing continuing education 
as part of each 20 hours of continuing education required under subsection (b). 
Continuing education in the areas of governmental accounting and auditing shall meet 
the requirements of Section 87(c). A licensee who meets the requirements of this 
subsection shall be deemed to have met the requirements of subsection (d). 
(d) Once a license is converted to an active status, a licensee who, while engaged in 
the practice of public accountancy as defined in Section 5051 of the Business and 
Professions Code, engages in audit, review, compilation, or attestation services at any 
time between the date of license status conversion and the license expiration date shall 
complete six hours of continuing education in accounting and auditing as part of each 
20 hours of continuing education required under subsection (b). Continuing education in 
the areas of accounting and auditing shall meet the requirements of Section 87(d). 
(e) If a license expired as defined in Section 81(b)(2) after the expiration date 
immediately following conversion to active status, the licensee must complete an 
additional 20 hours of continuing education as described in Section 87(a)(2) and (a)(3) 
for each full six month period from the date of license expiration to the date on which the 
licensee applies for license renewal, up to a total of 80 hours of continuing education in 
order to renew. If the time period between the date the license expired and the date on 
which the licensee applies for license renewal is less than six full months, no additional 
continuing education is required for license renewal. 
(1) All continuing education required by this section shall be completed in the two-year 
period immediately preceding the date on which the licensee applies for license 
renewal. If the date the licensee applies for license renewal is less than two years from 
the date of license status conversion, all continuing education must be completed on or 
after the date of license status conversion. 
(2) A licensee who is required to complete a total of 80 hours of continuing education 
pursuant to this subsection shall also complete, as a part of the 80 hours, the following: 
(A) Four hours of ethics education pursuant to Section 87(b). 
(B) If the licensee is subject to the continuing education requirements of subsection (c) 
or (d), four hours of continuing education specifically related to the detection and/or 
reporting of fraud in financial statements prevention, detection, and/or reporting of fraud 
affecting financial statements. This continuing education shall not be part of the 
continuing education required by subsection (c) or (d). 
(f) Failure to Comply.
 
A licensee's willful failure to comply with the requirements of this section shall constitute
 
cause for disciplinary action pursuant to Section 5100(g) of the Accountancy Act.
 

NOTE: Authority cited: Sections 462, 5010, and 5027 Business and Professions Code. 
Reference: Sections 462, 5027, and 5028, Business and Professions Code. 

§ 87. Basic Requirements. 
(a) 80 Hours. As  a condition for renewing a license in an active status, a licensee shall  
complete at  least 80 hours  of  qualifying  continuing education as described in Section 88  
in the two-year period immediately preceding  license expiration, and meet the reporting  
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requirements described in Section 89(a). A licensee engaged in the practice of public  
accountancy as  defined in Section 5051 of the Business and Professions Code is  
required to hold a license in an active status.  No carryover of continuing education is  
permitted from one license renewal period to another.   
(1) A licensee renewing a license in an active status  after December 31,  2011, shall 
complete a minimum of  20 hours in each year of the two-year license renewal period,  
with a minimum of  12 hours of the required 20 hours in technical  subject  areas as  
described in Section  88(a)(1)  subsection (a)(2).  
(2) Licensees shall complete a minimum  of 50 percent  of the required continuing  
education hours in the following technical subject areas: accounting,  auditing,  fraud,  
taxation, consulting,  financial planning,  ethics  as defined in subsection  (b), regulatory  
review as defined in Section 87.8, computer and information technology  (except for  
word processing), and specialized industry or government practices that  focus  primarily  
upon the maintenance and/or enhancement of  the public accounting  skills and 
knowledge needed to competently practice public accounting.   
(3) Licensees  may claim no more than 50 percent  of the required number  of continuing  
education hours in the following non-technical subject areas: communication skills, word 
processing, sales, marketing, motivational techniques, negotiation skills, office 
management, practice management, and personnel management.   
(4) Programs in the following subject areas  are not acceptable continuing education:  
personal growth, self-realization,  spirituality, personal  health and/or fitness,  sports and  
recreation, foreign languages and cultures  and other subjects which will not contribute  
directly to the professional competence of  the licensee.   
(b) Ethics Continuing Education Requirement   
A licensee renewing a license in an active status  after December 31, 2009  shall 
complete  four hours of the 80 hours of  continuing educ ation required pursuant  to 
subsection (a) in an ethics  course.  The course  subject matter  specified  pertaining to  
shall  consist of one or  more of  the following  areas: a review of nationally recognized 
codes of  conduct emphasizing how the codes relate to professional responsibilities;  
case-based instruction focusing on real-life situational learning; ethical dilemmas  facing  
the accounting profession; or  business ethics, ethical sensitivity, and consumer  
expectations.  Programs  in the following s ubject  areas are not acceptable toward 
meeting this requirement: sexual  harassment, workplace harassment, or workplace 
violence.   Courses must be a minimum of  one hour as  described in Section 88.2.   
(c) Government Auditing Continuing Education Requirement.   
A licensee who, while engaged in the practice of  public accountancy as defined in 
Section 5051 of the Business and Professions Code,  engages in planning, directing,  
conducting substantial  portions  of  field work, or reporting on financial or compliance  
audits of a governmental  agency  shall complete 24 hours  of the 80 hours required 
pursuant to subsection (a) in the areas of governmental accounting,  auditing or related  
subjects. This continuing education shall be completed in the same two-year license 
renewal period as the report is issued. A governmental  agency is defined as any  
department, office, commission,  authority, board, government-owned corporation, or  
other independent establishment  of any branch of  federal, state or local government.  
Related subjects are those which maintain or  enhance the licensee's knowledge of  
governmental  operations, laws, regulations  or reports;  any special requirements  of  
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governmental  agencies; subjects related to the specific or unique environment in which 
the audited entity operates;  and other auditing subjects which may be appropriate to 
government auditing engagements. A licensee who meets the requirements  of this  
subsection shall be deemed to have met the requirements of subsection (d).   
(d)  Accounting and Auditing Continuing Education Requirement.   
A licensee who, while engaged in the practice of  public accountancy as defined in 
Section 5051 of the Business and Professions Code,  engages in planning, directing,  
performing s ubstantial portions  of the work, or reporting on an audit,  review,  
compilation, or attestation service, shall complete 24 hours of the 80 hours of continuing  
education required pursuant to subsection (a) in the course subject  matter pertaining to  
financial  statement preparation and/or reporting (whether such statements are prepared 
on the basis of generally accepted accounting principles or  other comprehensive bases  
of accounting), auditing, reviews, compilations, industry accounting,  attestation services,  
or assurance services. This continuing education shall be completed in the same two-
year license renewal period as  the report is issued. If  no report is issued because the  
financial statements  are not intended for use by third parties, the continuing education 
shall be completed in the same two-year  license renewal  period as the financial  
statements are submitted to the client.   
(e) A licensee who must complete continuing education pursuant to subsections (c)  
and/or (d) of  this section shall  also complete an additional  eight  four  hours of continuing  
education specifically related to the detection and/or  reporting o f fraud in financial  
statements  prevention, detection, and/or reporting of  fraud affecting  financial  
statements. This  continuing ed ucation shall  be part of the 80 hours of  continuing  
education required by subsection (a),  but shall not be part of the continuing education 
required by subsections (c) or (d).   
 (f) New Licensees.   
(1) A licensee receiving an initial license shall be required to complete 20 hours of  
continuing education as described in Section 88,  for each full six month interval in the  
initial license period as a condition of renewing a license in an active status.   
(2) A licensee engaged in governmental  auditing, as described in subsection (c), at  any  
time during the initial license period shall complete six hours  of governmental continuing  
education, as  described in subsection (c), as  part of each 20 hours  of continuing  
education required for  renewing the license in an active status. A licensee who meets  
the requirements of this subsection shall be deemed to have met the requirements of  
subsection (f)(3).   
(3) A licensee who provides audit, review, compilation,  or attestation services, as  
described in subsection (d), at any time during the initial license period shall complete 
six hours of accounting and auditing continuing education,  as described in subsection 
(d), as part of  each 20 hours of continuing education required for renewing the license in 
an active status.   
(4) If the initial license period is less than six full months, there is no continuing 
 
education required for  renewing the license in an active status. 
  
(g)(f)  Failure to Comply. 
  
A licensee's willful  failure to comply  with the requirements of this section shall constitute 
 
cause for  disciplinary action pursuant to Section 5100(g) of  the Accountancy Act. 
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NOTE: Authority cited: Sections 5010 and 5027, Business and Professions Code. 
Reference: Sections 5026, 5027, 5028 and 5051, Business and professions Code. 

§ 87.1. Continuing Education Requirements for New Licensees. 
(a) All continuing education must be completed on or after the date the initial license 
was issued. 
(b) Once a license is issued, the licensee must complete 20 hours of continuing 
education as described in Section 87(a)(2) and (a)(3) for each full six month period from 
the date the initial license was issued to the first license expiration date in order to fulfill 
the continuing education requirement for license renewal. If the time period between the 
date the initial license was issued and the first license expiration date is less than six full 
months, no continuing education is required for license renewal. 
(c) A licensee who is required to complete a total of 80 hours of continuing education 
pursuant to subsection (b) shall also complete four hours of ethics education pursuant 
to Section 87(b). 
(d) Once a license is issued, a licensee who, while engaged in the practice of public 
accountancy as defined in Section 5051 of the Business and Professions Code, 
engages in financial or compliance auditing of a governmental agency at any time 
between the date the initial license was issued and the first license expiration date shall 
complete six hours of governmental auditing continuing education as part of each 20 
hours of continuing education required under subsection (b). Continuing education in 
the areas of governmental accounting and auditing shall meet the requirements of 
Section 87(c). A licensee who meets the requirements of this subsection shall be 
deemed to have met the requirements of subsection (e). 
(e) Once a license is issued, a licensee who, while engaged in the practice of public 
accountancy as defined in Section 5051 of the Business and Professions Code, 
engages in audit, review, compilation, or attestation services at any time between the 
date the initial license was issued and the first license expiration date shall complete six 
hours of continuing education in accounting and auditing as part of each 20 hours of 
continuing education required under subsection (b). Continuing education in the areas 
of accounting and auditing shall meet the requirements of Section 87(d). 
(f) A licensee who is required to complete a total of 80 hours of continuing education 
pursuant to this section and must complete continuing education pursuant to subsection 
(d) or (e) shall also complete an additional four hours of continuing education 
specifically related to the detection and/or reporting of fraud in financial statements 
prevention, detection, and/or reporting of fraud affecting financial statements. This 
continuing education shall be part of the total hours of continuing education required by 
this section, but shall not be part of the continuing education required by subsection (d) 
or (e). 
(g) If an initial license expires as defined in Section 81(b)(2), the licensee must complete 
an additional 20 hours of continuing education as described in Section 87(a)(2) and 
(a)(3) for each full six month period from the date of license expiration to the date on 
which the licensee applies for license renewal, up to a total of 80 hours of continuing 
education. If the time period between the date the license expired and the date on which 
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the licensee applies for license renewal is less than six full months, no additional 
continuing education is required for license renewal. 
(h) All continuing education required by this section shall be completed in the two-year 
period immediately preceding the date on which the licensee applies for license 
renewal. If the date on which the licensee applies for license renewal is less than two 
years from the date the initial license was issued, all continuing education must be 
completed on or after the date the initial license was issued. 
(i) Failure to Comply.
 
A licensee's willful failure to comply with the requirements of this section shall constitute
 
cause for disciplinary action pursuant to Section 5100(g) of the Accountancy Act.
 

NOTE: Authority cited: Sections 5010 and 5027, Business and Professions Code. 
Reference: Section 5028, Business and Professions Code. 

§ 88.1. Provider  Requirements.   
(a) Live Presentation  
In order to qualify as acceptable continuing education under Section 88(b) the provider  
of  the  a live presentation program must:   
(1) Require attendance and retain  for  a period of  six  five  years a record of  attendance 
that  accurately assigns the appropriate number of contact hours  for participants  
including those who arrive late or leave early.   
(2)  Retain for  a period of  six  five  years written educational goals and specific learning  
objectives, as well as a syllabus, which provides a general outline, instructional  
objectives, and a summary of topics  for the course.  A copy of the educational goals,  
learning objectives, and course syllabus shall be made available to the California Board 
of Accountancy upon request.  
(3) Issue a certificate of completion, with verification certified by a program provider  
representative such as a signature or seal, to  each licensee upon satisfactory  
completion of  the course and retain records of licensees receiving certificates  of  
completion  for a period of  six  five  years. The amount of credit reflected on the certificate 
of completion shall be calculated in accordance with Section 88.2(a). The certificate of  
completion must delineate the subject areas,  as described in Section 88(a)(1) and (2)  
87(a)(2) and (3), for which the licensee may  claim credit.   
(b) Group Internet-Based Programs (Webcast) 
  
In order to qualify as acceptable continuing education under Section 88(c), the provider 
 
of  the  a Group Internet-Based Program (Webcast) must  be in compliance with 

requirements below:  

(1) Require and monitor attendance throughout the program by using attendance 
monitoring devices such as  polling, questions, or surveys. The program shall include a  
minimum of  two  three monitoring events each half  hour, at  last  least  one of which 
occurs at  an irregular interval.   
(2) Have a live instructor while the program is being presented and a feature allowing  
participants to send questions/comments  directly to the instructor  and receive answers  
during the  program.   
(3) If  it is  recorded or  archived,  have a live subject  matter expert  facilitate the program  
(webcast) to answer questions.  A recorded or archived program  that does  not  have a 
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live subject matter  expert must  meet the self-study requirements of  subsection (c),  
Section 88, and Section 88.2(c).  
(3)(4)  Retain for a period of  six  five  years a record of attendance that accurately assigns  
the appropriate number of participation hours  for participants.   
(4)(5)  Retain for a period of  six  five  years written educational goals  and specific learning  
objectives, as well as a syllabus, which provides a general outline, instructional  
objectives, and a summary of topics  for the course.  A copy of the educational goals,  
learning objectives, and course syllabus shall  be made available to the California Board 
of Accountancy upon request.   
(5)(6)  Issue a certificate of completion, with verification certified by a program provider  
representative such as a signature or seal, to  each licensee upon satisfactory  
completion of  the course. Satisfactory completion shall at a minimum require 
responding to at least  75 percent of  the monitoring events described in Section  
subsection  88.1(b)(1) during the period  for which continuing education credit is being  
granted. Retain records of licensees receiving certificates of completion for a period of  
six  five  years. The amount of credit shall be  displayed on the certificate of completion  
and shall be calculated in accordance with Section 88.2(b). The certificate of completion  
must delineate the subject areas, as  described in Section  88(a)(1) and (2)  87(a)(2) and 
(3), for which the licensee may claim credit.   
(6)(7)  Have a written policy to address rescheduling and the granting of partial credit in 
the event of a technology failure, and make that policy available to the Board upon  
request.   
(c) Self-Study   
In order to qualify as acceptable continuing education under Section 88(c)(d)  the 
sponsor  provider  of  the  a self-study  course must:   
(1)  Retain for  a period of  six  five  years written educational goals and specific learning  
objectives, as well as a syllabus, which provides a general outline, instructional  
objectives, and a summary of topics  for the course.  A copy of the educational goals,  
learning objectives, and course syllabus shall be made available to the California Board 
of Accountancy upon request.   
(2) Issue a certificate of completion, with verification certified by a program provider  
representative such as a signature or seal, to  each licensee upon satisfactory  
completion of  the course and retain records of licensees receiving certificates  of  
completion  for a period of  six  five  years. The amount of credit shall  be displayed on the 
certificate of completion and shall be calculated in accordance with Section 88.2(c).  The  
certificate of  completion must delineate the subject  areas, as  described in Section 
88(a)(1) and (2)  87(a)(2) and (3),  for which the licensee may claim credit.  
 
NOTE:  Authority cited: Sections 5010 and 5027, Business and Professions Code.  
Reference: Sections 5026 and 5027, Business and Professions Code.  
 
§ 88.2.  Program Measurements.   
(a) Live Presentation  
In order to qualify as acceptable continuing education under Section 88(b) a live 
presentation program must:   
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(1) Be measured in 50-minute class hours. A program must be at least one 50- minute 
class hour in length to be acceptable continuing education. For a program composed of 
several segments in which individual segments are less than 50 minutes, the sum of the 
segments, in increments not less than 25 minutes, may be added together to equal a 
full 50-minute class hour. For a program that is longer than one 50-minute class hour, 
credit shall be granted for additional 25-minute segments (one-half of a 50-minute class 
hour). Only class hours or the equivalent (and not participant hours devoted to 
preparation or study time) will be used to measure the hours of continuing education. 
(2) Any program designed pursuant  to Section 87(b)  must be a minimum of one 50 
minute class  hour. Should a course be comprised of multiple subject  areas as described 
in Section 88(a)(1)  87(a)(2), those components specific to Section 87(b) must be a 
minimum of  one 50-minute class hour.   
(3) Meet the provider requirements  for live presentation under Section 88.1(a). 
  
(b) Group Internet-Based Program (Webcast) 
  
In order to qualify as acceptable continuing education under Section 88(c), a Group 
 
Internet-Based Program (Webcast) must: 
  
(1) Be measured by actual program length in 50-minute class hours. A program must be 

a minimum of  one 50-minute class hour  in length to be acceptable continuing educ ation. 
 
For a program composed of several segments, the sum of the segments, in increments 
 
not less than 25 minutes, may be added together to equal  a full  50-minute class hour. 
 
For a program that is longer than one 50- minute class hour, credit  shall be granted  for 
 
additional 25-minute segments (one-half  of a 50-minute class hour). Only class hours  or 
 
the equivalent (and not participant hours devoted to preparation or study time) will be 

used to measure the hours of continuing education. 
  
(2) Any program designed pursuant  to Section 87(b)  must be a minimum of one 50 
minute class  hour. Should a program  be comprised of multiple subject areas  as 
 
described in Section  88(a)(1)  87(a)(2), those components specific to  Section 87(b) must 
 
be a minimum  of one 50 -minute class hour. 
  
(3) Meet the provider requirements  for  Group Internet-Based Program (Webcast) under  
Section 88.1(b).   
(c) Self-Study   
In order to qualify as acceptable continuing education under Section 88(d),  any  a self-
study course, whether  in electronic or paper  text format,  must:   
(1) Grant continuing education credit  equal to the average completion time if the self-
study course is  designed to use learning methodologies that simulate a classroom  
learning process  by employing significant  ongoing interactive feedback to the participant  
regarding his/her learning progress. These courses clearly define lesson objectives and 
manage the participant through the learning process by (A) requiring frequent  
participant  response to questions  that test  for  understanding of the material presented,  
(B) provide evaluated  feedback to incorrectly answered questions, and (C)  
reinforcement  feedback to correctly answered questions. Evaluated feedback means a 
response specific to each incorrect  answer to the study questions  that explains why the 
particular answer is  wrong, as  each one is likely to be wrong for a different reason.  
Reinforcement  feedback means  a response to the correct  answer of the study questions  
that restates and explains why the answer selected was correct.  calculated using one of  
the following m ethods:  
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(A) Demonstrating an average completion time, measured in of two 50-minute 
continuing education hours by pre-testing the documentation from a minimum of three 
current and active certified public accountants simulating the manner in which the 
course will be completed and showing the length of time spent by each participant to 
complete the course. Pre-testing participants are required to be independent of the 
group that developed and/or are offering the course and provide feedback on the level 
of difficulty of the course.  The continuing education credit shall be rounded down to the 
nearest one-half hour credit when the total minutes of the program are not equally 
divisible by 50. 
(B) Demonstrating an average completion time, measured in of two 50-minute 
continuing education hours by dividing the number of words contained in the text of the 
required reading (excluding any material not critical to the achievement of the stated 
learning objectives such as the course introduction, author biography, instructions, table 
of contents, and supplementary reference materials) by 180, adding the actual length of 
time in minutes of any audio or video segments, adding the number of review questions, 
exercises, and final examination questions multiplied by 1.85, and dividing the total by 
50. The continuing education credit shall be rounded down to the nearest one-half hour 
credit when the total minutes of the program are not equally divisible by 50. 
(2) Clearly define lesson objectives and manage the participant through the learning 
process by requiring frequent participant response to questions that test for 
understanding of the material presented, providing evaluated feedback to incorrectly 
answered questions and reinforcement feedback to correctly answered questions. For 
purposes of this section, evaluated feedback means a response specific to each 
incorrect answer to the study questions that explains why the particular answer is 
wrong, as each one is likely to be wrong for a different reason. For purposes of this 
section, reinforcement feedback means a response to the correct answer of the study 
questions that restates and explains why the answer selected was correct.  
(2)(3)  Any program designed pursuant to Section 87(b) must  be a minimum  of one class  
hour.  Should a program be comprised of multiple subject areas  as described in Section 
88(a)(1)  87(a)(2), those components specific  to Section 87(b)  must  be a minimum  of  
one 50-minute class hour.   
(3)(4)  Require a passing score on a test given at the conclusion of the course.  The test 
shall not include true/false type questions.   
(4)  Any self-study program or component designed pursuant to Section 87(b) shall  
require a 90 percent passing score on a test  given at the conclusion of the course.  
Should a program  be comprised of multiple subject  areas  as described in Section 
88(a)(1), those components specific  to Section 87(b) shall require a 90 percent passing  
score on a test given at the conclusion of the component specific to Section 87(b)  or at  
the conclusion of the course.   
(5)  Meet the provider requirements  for self-study under  Section 88.1(c).   
 
NOTE:  Authority cited: Sections 5010 and 5027, Business and Professions Code.  
Reference: Sections 5026 and 5027, Business and Professions Code.   
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EPOC Item II CBA Item IX.A.2. 
January 24, 2013 January 24 – 25, 2013 

 
Discussion and Possible Action Regarding Adding a Model Petition for 
Reinstatement Decision Checklist to the CBA Disciplinary Guidelines 

 
Presented by:  Rafael Ixta, Chief, Enforcement Division   
Date:  December 26, 2012 
 
 
Purpose of the Item 
The purpose of this agenda item is for members of the Enforcement Program Oversight 
Committee (EPOC) to decide whether to add a model Petition for Reinstatement of 
CPA’s Certificate Decision Checklist (Decision Checklist) to the next edition of the 
Manual of Disciplinary Guidelines and Model Disciplinary Orders (Guidelines). 
 
Action Needed 
EPOC members will need to determine whether to include a model Decision Checklist 
in the Guidelines. 
 
Background 
At the July 2012 EPOC meeting, Department of Consumer Affairs (DCA) Legal Counsel 
suggested adding a model petition for reinstatement decision checklist to the CBA 
Guidelines.  The decision checklist would help the CBA members and Administrative 
Law Judges craft a decision on petitions for reinstatement.   
 
Comments 
CBA staff referenced the checklist used by the California State Board of Pharmacy as a 
guide to draft the proposed CBA Decision Checklist (Attachment 1).  The Decision 
Checklist includes model reinstatement order language, standard conditions of 
probation, and optional conditions of probation.  Since this is a checklist, it only includes 
a topical listing of the probationary conditions.  The complete probationary conditions 
are included in the Guidelines.  However, probationary conditions that require specificity 
are listed in the Decision Checklist so members can specify those conditions.  
 
Recommendation 
Staff recommend EPOC members to approve the Decision Checklist and direct staff to 
include it in the next edition of the Guidelines. 
 
Attachment 
Petition for Reinstatement of CPA’s Certificate Decision Checklist. 
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Attachment 1 
California Board of Accountancy 

 
Petitions for Reinstatement of CPA’s Certificate 

 
DECISION CHECKLIST 

 
MODEL REINSTATEMENT ORDER LANGUAGE   

1. Grant petition without restrictions on the license.  The Order would read as follows: 
 
The petition for reinstatement filed by _____________ is hereby granted and Petitioner’s 
certificate shall be fully restored.  
 
 
2. Grant petition and place license on probation.  The Order would read as follows: 
 
The petition for reinstatement filed by _____________ is hereby granted. Petitioner’s certificate 
shall be fully restored, the certificate shall then be immediately revoked, the revocation shall be 
stayed, and petitioner shall be placed on probation for__ years upon the following terms and 
conditions: 
 
 
3. Deny petition. The Order would read as follows:   
 
The petition for reinstatement filed by _________________ is hereby denied.   

 
 

Option: in accordance with Section 5115 (a) of the Business and Professions Code, 
Petitioner may file a new petition for reinstatement only after __ years have elapsed from 
the effective date of this decision. 
Note: (3 years maximum) 
 
 

Business and Professions Code section 5115 also allows a person to file a petition for a 
reduction in penalty. The above checklist can also be used for these petitions. 
 
 

STANDARD CONDITIONS OF PROBATION: (Conditions 5-14 To Be Included In All Cases of Probation) 
   

 
#6 Cost Reimbursement:  

Respondent shall reimburse the CBA $______ for its investigation and prosecution 
costs. The payment shall be made within___ days/months of the date the CBA’s 
decision is final. 

    
Option – The payment shall be made as follows: __________ [specify either 
prior to the resumption of practice or in quarterly payments (due with quarterly 
written reports), the final payment being due one year before probation is 
scheduled to terminate]. 
 

Note:  Cost reimbursement to be used if the Petitioner has not paid costs ordered in the 
original Decision and Order. 
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OPTIONAL CONDITIONS OF PROBATION:  (To Be Included In Cases Where Appropriate) 
 

#15 Supervised Practice 
       
#16 Restitution:  

Respondent shall make restitution to__________ in the amount of $______ and shall 
provide the CBA with a written release from ____________ attesting that full restitution 
has been paid. Restitution shall be completed before the termination of probation. 

  
#17 Restricted Practice:  

Respondent shall be prohibited from_________ (performing certain types of 
engagements such as audits, reviews, compilations, or attestation engagements, etc.), 
and/or from practice in______ (certain specialty areas, i.e. bookkeeping, write up, tax, 
auditing, etc.). 

  
#18 Engagement Letters 

     
#19 Library Reference Materials 

     
#20 Ethics Continuing Education  

     
#21 Regulatory Review Course 

     
#22 Peer Review 

     
#23 CPA Exam 

     
#24 Enrolled Agent Exam 

     
#25 Continuing Education Courses: 

Respondent shall complete and provide proper documentation of (specified) professional 
education courses within (a designated time). This (shall be/shall not be) in addition to 
continuing education requirements for relicensing. 
 
OR 
 
Respondent shall complete professional education courses as specified by the CBA or 
its designee at the time of respondent’s first probation appearance. The professional 
education courses shall be completed within a period of time designated and specified in 
writing by the CBA or its designee, which time frame shall be incorporated as a condition 
of this probation. This (shall be/shall not be) in addition to continuing education 
requirements for relicensing. 
 
Failure to satisfactorily complete the required courses as scheduled or failure to 
complete same no later than 100 days prior to the termination of probation shall 
constitute a violation of probation. 

     
#26 Active License Status 

     
#27 Samples- Audit, Review or Compilation  

     
#28 Probation from Handling Funds 
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#29 Community Service – Free Services: 
Respondent shall participate in a community service program as directed by the CBA or 
its designee in which respondent provides free professional services on a regular basis 
to a community or charitable facility or agency, amounting to a minimum of__ hours. 
Such services to begin no later than__. Respondent is entirely responsible for his or her 
performance in the program and the CBA assumes neither express nor implied 
responsibility for respondent’s performance nor for the product or services rendered. 

       
#30 Relinquish Certificate 

     
#31 Notification to Clients/Cessation of Practice 

     
#32 Administrative Penalty:  

Respondent shall pay to the CBA an administrative penalty in the amount of $______ for 
violation of Section(s) _____ of the California Accountancy Act. The payment shall be 
made within ____ days/months of the date the CBA’s decision is final 

     
#33 Medical Treatment  

    
#34 Psychotherapist  

     
#35 Rehabilitation Program/Chemical Dependence 

     
#36 Drugs - Abstain From Use 

     
#37 Drugs - Screening 

 
#38 Biological Fluid Testing 

 
 
Conditions 33-38 shall be used when evidence indicates respondent may have physical or 
mental ailment(s) or condition(s) which contributed to the violation or when the same are alleged 
by respondent to be a contributing factor to the violation(s). 



  
   

 

 
  

  
 

  
 

   
   

 
 

 
  

  
      

 
 

 
 

 
 
     

  
   

   
  

  
 

 
     

 
 

   
  

  
   

 
 

 
  

 
 

 
 

Discussion Regarding New Optional Conditions of Probation to be Used in Lieu 
of Monetary Administrative Penalties 
Page 1 of 2 

EPOC  Item III.  
January 24, 2013  

CBA Item IX.A.3. 
January 24 – 25, 2013 

Discussion Regarding New Optional Conditions of Probation to be Used in Lieu 
of Monetary Administrative Penalties 

Presented by: Rafael Ixta, Chief, Enforcement Division 
Date: December 26, 2012 

Purpose of the Item 
The purpose of this agenda item is for members of the Enforcement Program Oversight 
Committee (EPOC) to deliberate the addition of an optional condition of probation 
allowing the imposition of non-monetary administrative penalties. 

Action(s) Needed 
EPOC members will need to determine whether to include a new optional condition of 
probation in the Guidelines. 

Background 
At the July 21, 2011 CBA meeting, CBA members deliberated whether licensees can be 
required to fund scholarships, donate funds, or provide free continuing education to 
licensees in a stipulated settlement in lieu of imposing administrative penalties. Following 
that meeting, specific questions were posed to the DCA Legal Office on this topic and its 
response was presented to the CBA members at the January 26-27, 2012 CBA meeting 
(Attachment 1). Legal counsel recommended the following: 

… our office recommends that any stipulation not include any provision for an 
activity that would directly benefit any one individual or class of individuals and 
the proposed administrative condition or sanction should be connected to some 
concrete public benefit. For instance, the requirements to fund a community 
outreach event or public service announcement about accounting practices 
would directly benefit the public in general, but no individual or class of 
individuals in particular.  However, activities that would benefit a particular person 
(scholarship fund for specified individuals or donate funds to a nonprofit 
corporation) or class of persons (provide free CE to licensees) would probably 
violate the prohibitions of Section 19990 and state policy governing incompatible 
work activities and would not be legally permissible. 

Additionally, Legal counsel stated that: 
All funding for such activities should be paid directly by the licensee to any 
vendors for a particular purpose and benefitting the public in general to avoid 
potential "gifting" arguments. 



 

 
  

 
  

 
  

 
     
       

 
     

   
 
 

     
 

   
   

   
 

 
 

       
 

      
 

 
 

    
   

  
 
 

  
    

 
 

     
   

 
   

    
     

 
    

    
    

   
 

 
     

 
  

Attachment 1 
California Board of Accountancy 

Petitions for Reinstatement of CPA’s Certificate 

DECISION CHECKLIST 

MODEL REINSTATEMENT ORDER LANGUAGE 

1.	 Grant petition without restrictions on the license. The Order would read as follows: 

The petition for reinstatement filed by _____________ is hereby granted and Petitioner’s 
certificate shall be fully restored. 

2.	 Grant petition and place license on probation. The Order would read as follows: 

The petition for reinstatement filed by _____________ is hereby granted. Petitioner’s certificate 
shall be fully restored, the certificate shall then be immediately revoked, the revocation shall be 
stayed, and petitioner shall be placed on probation for__ years upon the following terms and 
conditions: 

3.	 Deny petition. The Order would read as follows: 

The petition for reinstatement filed by _________________ is hereby denied. 

Option: in accordance with Section 5115 (a) of the Business and Professions Code,
 
Petitioner may file a new petition for reinstatement only after __ years have elapsed from
 
the effective date of this decision.
 
Note: (3 years maximum)
 

Business and Professions Code section 5115 also allows a person to file a petition for a 
reduction in penalty. The above checklist can also be used for these petitions. 

STANDARD CONDITIONS OF PROBATION: (Conditions 5-14 To Be Included In All Cases of Probation) 

#6	 Cost Reimbursement: 
Respondent shall reimburse the CBA $______ for its investigation and prosecution 
costs. The payment shall be made within___ days/months of the date the CBA’s 
decision is final. 

Option – The payment shall be made as follows: __________ [specify either 
prior to the resumption of practice or in quarterly payments (due with quarterly 
written reports), the final payment being due one year before probation is 
scheduled to terminate]. 

Note:  Cost reimbursement to be used if the Petitioner has not paid costs ordered in the 
original Decision and Order. 
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OPTIONAL CONDITIONS OF PROBATION: (To Be Included In Cases Where Appropriate) 

#15	 Supervised Practice 

#16	 Restitution: 
Respondent shall make restitution to__________ in the amount of $______ and shall 
provide the CBA with a written release from ____________ attesting that full restitution 
has been paid. Restitution shall be completed before the termination of probation. 

#17	 Restricted Practice: 
Respondent shall be prohibited from_________ (performing certain types of 
engagements such as audits, reviews, compilations, or attestation engagements, etc.), 
and/or from practice in______ (certain specialty areas, i.e. bookkeeping, write up, tax, 
auditing, etc.). 

#18	 Engagement Letters 

#19	 Library Reference Materials 

#20	 Ethics Continuing Education 

#21	 Regulatory Review Course 

#22	 Peer Review 

#23	 CPA Exam 

#24	 Enrolled Agent Exam 

#25	 Continuing Education Courses: 
Respondent shall complete and provide proper documentation of (specified) professional 
education courses within (a designated time). This (shall be/shall not be) in addition to 
continuing education requirements for relicensing. 

OR 

Respondent shall complete professional education courses as specified by the CBA or 
its designee at the time of respondent’s first probation appearance. The professional 
education courses shall be completed within a period of time designated and specified in 
writing by the CBA or its designee, which time frame shall be incorporated as a condition 
of this probation. This (shall be/shall not be) in addition to continuing education 
requirements for relicensing. 

Failure to satisfactorily complete the required courses as scheduled or failure to 
complete same no later than 100 days prior to the termination of probation shall 
constitute a violation of probation. 

#26	 Active License Status 

#27	 Samples- Audit, Review or Compilation 

#28	 Probation from Handling Funds 
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#29	 Community Service – Free Services: 
Respondent shall participate in a community service program as directed by the CBA or 
its designee in which respondent provides free professional services on a regular basis 
to a community or charitable facility or agency, amounting to a minimum of__ hours. 
Such services to begin no later than__. Respondent is entirely responsible for his or her 
performance in the program and the CBA assumes neither express nor implied 
responsibility for respondent’s performance nor for the product or services rendered. 

#30	 Relinquish Certificate 

#31	 Notification to Clients/Cessation of Practice 

#32	 Administrative Penalty: 
Respondent shall pay to the CBA an administrative penalty in the amount of $______ for 
violation of Section(s) _____ of the California Accountancy Act. The payment shall be 
made within ____ days/months of the date the CBA’s decision is final 

#33	 Medical Treatment 

#34	 Psychotherapist 

#35	 Rehabilitation Program/Chemical Dependence 

#36	 Drugs - Abstain From Use 

#37	 Drugs - Screening 

#38	 Biological Fluid Testing 

Conditions 33-38 shall be used when evidence indicates respondent may have physical or 
mental ailment(s) or condition(s) which contributed to the violation or when the same are alleged 
by respondent to be a contributing factor to the violation(s). 
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Discussion Regarding New Optional Conditions of Probation to be Used in Lieu 
of Monetary Administrative Penalties 
Page 1 of 2 

EPOC  Item III.  
January 24, 2013  

CBA Item  IX.A.3.  
January 24 –  25, 2013  

Discussion Regarding New Optional Conditions of Probation to be Used in Lieu 
of Monetary Administrative Penalties 

Presented by: Rafael Ixta, Chief, Enforcement Division 
Date: December 26, 2012 

Purpose of the Item 
The purpose of this agenda item is for members of the Enforcement Program Oversight 
Committee (EPOC) to deliberate the addition of an optional condition of probation 
allowing the imposition of non-monetary administrative penalties. 

Action(s) Needed 
EPOC members will need to determine whether to include a new optional condition of 
probation in the Guidelines. 

Background 
At the July 21, 2011 CBA meeting, CBA members deliberated whether licensees can be 
required to fund scholarships, donate funds, or provide free continuing education to 
licensees in a stipulated settlement in lieu of imposing administrative penalties. Following 
that meeting, specific questions were posed to the DCA Legal Office on this topic and its 
response was presented to the CBA members at the January 26-27, 2012 CBA meeting 
(Attachment 1). Legal counsel recommended the following: 

… our office recommends that any stipulation not include any provision for an 
activity that would directly benefit any one individual or class of individuals and 
the proposed administrative condition or sanction should be connected to some 
concrete public benefit. For instance, the requirements to fund a community 
outreach event or public service announcement about accounting practices 
would directly benefit the public in general, but no individual or class of 
individuals in particular.  However, activities that would benefit a particular person 
(scholarship fund for specified individuals or donate funds to a nonprofit 
corporation) or class of persons (provide free CE to licensees) would probably 
violate the prohibitions of Section 19990 and state policy governing incompatible 
work activities and would not be legally permissible. 

Additionally, Legal counsel stated that: 
All funding for such activities should be paid directly by the licensee to any 
vendors for a particular purpose and benefitting the public in general to avoid 
potential "gifting" arguments. 



  
   

 
   

  
 

  
 

    
   

     
  

 
 

 
   

  
  

 
 

 
 

  
  

   
     

 
  

  
    

  
     

 
 

 
 

 
    

      
 

 
    

  
 
 

Discussion Regarding New Optional Conditions of Probation to be Used in Lieu 
of Monetary Administrative Penalties 
Page 2 of 2 

CBA members assigned the EPOC to further research this matter. 

Comments 
Based on the advice provided by legal counsel, CBA staff drafted a new optional 
condition of probation for imposing non-monetary administrative penalties (see 
underlined text). The new optional condition of probation could be used to require a 
licensee to fund free community outreach events, public service announcements, or 
other activities that benefit the general public, instead of payment of a monetary 
administrative penalty. 

Current: 
Administrative Penalty 
Respondent shall pay to the CBA an administrative penalty in the amount of 
$_______ for violation of Section(s) _______ of the California Accountancy Act. 
The payment shall be made within ___ days/months of the date the CBA’s 
decision is final. 

New: 
(Optional) 

Respondent shall provide  _________________ activities that benefit the public 
in general.  Respondent agrees that such activities must provide a benefit to the 
general public and cannot only benefit an individual or class of individuals. Such 
activities shall begin no later than ________ and must be completed by _______.  
Respondent is responsible for directly contracting and paying vendors it retains in 
performance of these activities.  Respondent shall submit proof of compliance 
with this requirement to the Board.  Respondent is entirely responsible for its 
performance and the Board assumes neither expressed nor implied responsibility 
for respondent's performance nor for the product or activities rendered. 

Fiscal/Economic Impact Considerations 
None. 

Recommendation 
Staff recommend EPOC members approve the new optional condition of probation 
language allowing for the imposition of non-monetary administrative penalties and to 
direct staff to include it in the next edition of the Guidelines. 

Attachment 
Discussion Paper Presented at the January 26-27, 2012 CBA Meeting Regarding 
Options for Using Administrative Penalties in Disciplinary Cases. 



ATTACHMENT 1 

GOVERNOR EDMUND G. BROWN J~.:...w. 

DEPARTMENT OF CONSUMER AFFAIRS 

CALIFORNIA BOARD OF ACCOUNTANCY 

2000 EVERGREEN STREET. SUITE 250 


SACRAMENTO, CA 95815·3832 

TELEPHONE: (916) 263-3680 
FACSIMILE: (916) 263-3675 

CAl.lF01tNIA l\OA.Rf) OF 

ACCOUNTANCY 
WEB ADDRESS: http://www.oba.ca.gov 

CBA Item IX.E. 
January 26-27, 2012 

Discussion Regarding Options for Using Administrative Penalties in Disciplinary 
Cases 

Presented by: Rafaellxta, Chief, Enforcement Division 
Date: December 23, 2011 

Purpose of the Item 
To inform CBA members whether licensees can be required to fund scholarships, 
donate funds, or provide free continuing education to licensees in a stipulated 
settlement in lieu of imposing administrative penalties. This issue was deliberated by 
CBA members at the July 21, 2011 CBA meeting. 

Action(s) Needed 
See recommendation. 

Background 
Specific questions posed to the DCA Legal Office are noted below along with the legal 
counsel's responses: 

1. 	 Q: Can the CBA require a licensee to establish a scholarship fund, donate funds, or 
provide CE at no cost to those attending? 

A: Government Code section 11415.60 permits a state agency, including the CBA, 
to enter into stipulations that would not otherwise be authorized by the agency's 
laws, provided that it does not violate state or federal law as follows: "The terms of a 
settlement may not be contrary to statute or regulation, except that the settlement 
may include sanctions the agency would otherwise lack power to impose." 
Therefore, the CBA could consider entering into stipulations that would not violate 
the law or the public policy of the state. 

Government Code section 19990 provides that a state officer may not engage in any 
"employment, activity, or enterprise which is clearly inconsistent, incompatible, in 
conflict with, or inimical to his or her duties as a state officer or employee ... Activities 
and enterprises deemed to fall in these categories shall include: ... (a) Using the 
prestige or influence of the state or the appointing authority for the officer's or 
employee's private gain or advantage or the private gain of another... (b) Using state 
time, facilities, equipment, or supplies for private gain or advantage." Section 19990 
also mandates that state agencies develop policies setting forth prohibitions and 
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providing examples of these types of prohibited activities. These rules are set forth 
more thoroughly in the OCA's Incompatible Work Activities Policy OHR-10-01 and 
the Governor's Executive Order No. 66-2 "Standards of Ethical Conduct" for 
gubernatorial appointees. 

With the foregoing in mind, our office recommends that any stipulation not include 
any provision for an activity that would directly benefit any one individual or class of 
individuals and the proposed administrative condition or sanction should be 
connected to some concrete public benefit. For instance, the requirements to fund a 
community outreach event or public service announcement about accounting 
practices would directly benefit the public in general, but no individual or class of 
individuals in particular. However, activities that would benefit a particular person 
(scholarship fund for specified individuals or donate funds to a nonprofit corporation) 
or class of persons (provide free CE to licensees) would probably violate the 
prohibitions of Section 19990 and state policy governing incompatible work activities 
and would not be legally permissible. 

2. 	 Q: Can any of the above be prohibited by the California Constitution, Article 16, 
section 6, or any other state or federal statute, as a "gift of public funds"? 

A: Article 16, section 6 prohibits, in part, the Legislature from having the "power to 
make any gift or authorize the making of any gift, of any public money or thing of 
value to any individual, municipal or other corporation whatever ... " 

As long as the foregoing statute and state policies are adhered to it should not be 
prohibited provided that no funds collected from the licensee are paid directly to the 
Board by the disciplined licensee. If the funds are paid directly to the Board by the 
licensee and then used by the Board for the financial gain of any vendor there could 
be arguments about "gifting" in violation of the California Constitution (state 
contracting law issues would also have to be considered). All funding for such 
activities should be paid directly by the licensee to any vendors for a particular 
purpose and benefitting the public in general to avoid potential "gifting" arguments._ 

Comments 
Based on the above, activities that benefit the general public and are not contrary to 
statute or regulation may be included as a condition of probation. Furthermore, to avoid 
"gifting" issues, all funding for such activities should be paid directly by the licensee to 
the vendors. 

The Manual of Disciplinary Guidelines and Model Disciplinary Orders, contains 
"Community Services- Free Services" as an optional condition of probation. The text of 
this condition is: 

"Respondent shall participate in a community service program as directed by the 
Board or its designee in which respondent provides free professional services on 
a regular basis to a community or charitable facility or agency, amounting to a 
minimum hours. Such services to begin no later than_ days. Respondent 
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shall submit proof of compliance with this requirement to the Board. Respondent 
is entirely responsible for his or her performance in the program and the Board 
assumes neither expressed nor implied responsibility for respondent's 
performance nor for the product or services rendered." 

Recommendation 
For stipulated settlements, the above paragraph may be modified consistent with any 
public benefit activity imposed as a condition of probation. For proposed decisions, the 
CBA members may direct staff to revise the above paragraph for inclusion in the next 
edition of the Manual of Disciplinary Guidelines and Model Disciplinary Orders. The 
revised paragraph will be available to administrative law judges as an optional condition 
of probation. 



     
  

 
   

 
     

 
   

  
 
 

 
 

 
 

 
   

   
 

 
 

     
    

   
     

 
 

  
 

 
 

 
   

 
 

    
      

  
   

 
 

  
    

CPC Item II. CBA Item IX.B.2. 
January 24, 2013 January 24-25, 2013 

Discussion and Possible Action to Initiate an Emergency Rulemaking and 
Regular Rulemaking to Adopt Title 16, California Code of Regulations Sections 

5.5, 18, 19, 20, 21, 22, 26, 36.1, and 98 Regarding Practice Privilege 

Presented by: Matthew Stanley, Regulations Analyst 
Date: December 21, 2012 

Purpose of the Item 
The purpose of this agenda item is to present the California Board of Accountancy 
(CBA) with proposed regulatory language to implement the new practice privilege 
provisions. 

Action(s) Needed 
The CBA will be asked to consider regulatory language to implement practice privilege 
and possibly approve the language and direct staff to implement the rulemaking 
process. 

Background 
Senate Bill 1405, which was signed into law in September 2012, creates the new 
practice privilege program that will go into effect on July 1, 2013. This new law requires 
the CBA to adopt emergency regulations in order for it to be implemented.  Those 
regulations must be adopted by the CBA at either its January or March meeting in order 
to be in effect by the July 1 implementation date. 

The CBA made several policy decisions at its November 2012 meeting which have 
been incorporated into the proposed language. 

Comments 
The proposed language (Attachment 1) would implement the practice privilege 
program through the following: 

Section 5.5 
This section identifies states that the CBA would deem to be substantially equivalent to 
California’s education, examination, and experience requirements for licensure. This list 
matches the National Association of State Boards of Accountancy’s (NASBA) list of 
substantially equivalent states. At this time, the only state not on the list is the United 
States Virgin Islands. 

This section also allows for those licensed solely by a state that is not substantially 
equivalent and who have not practiced public accountancy for four of the last ten years 
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to be identified as individually substantially equivalent through an analysis by NASBA’s 
CredentialNet. 

Section 18 
This section establishes the operative date of the practice privilege regulations and 
several definitions. 

The definitions being established were determined by the CBA at its November 2012 
meeting. The term “headquartered in California” is being defined using the Uniform 
Accountancy Act (UAA) definition for “home office.” The definition for “minor traffic 
violation” is identical to the definition previously used by the CBA in its fingerprinting 
regulation.  And finally, “principal place of business” is being defined using the UAA 
definition. 

Section 19 
This section creates a Practice Privilege Pre-Notification of Listed Events Form 
(Attachment 2).  This form collects information on individuals who wish to practice in 
California but who have had a certain event or events occur during the prior seven 
years.  The Enforcement Division will use the information provided on the form to 
determine whether or not the individual should be allowed to practice in California, and if 
not, any further action that should be taken, up to and including revocation of the 
practice privilege. 

This section creates a Notification of Cessation of Practice Privilege Form (Attachment 
3). This form collects information on individuals who have a certain event or events 
occur while they are practicing in California under a practice privilege.  Upon the 
occurrence of such an event, they are required to immediately cease practicing in 
California and file this form with the CBA. The Enforcement Division will use the 
information provided on the form to determine whether or not the individual should be 
allowed to resume practice in California, and if not, for how long the individual should be 
prohibited from practicing. 

This section also creates an Application for Reinstatement of Practice Privilege Form 
(Attachment 4).  This form allows those who have had their practice privilege revoked 
by the CBA to apply for reinstatement of that privilege in a manner similar to how a CBA 
licensee may apply for reinstatement following revocation of a license. 

Section 20 
This section creates an Out-of-State Accounting Firm Registration Form (Attachment 
5).  Out-of-state firms that wish to perform certain attest functions in California must 
register with the CBA prior to performing the services.  This form is the means by which 
they register.  This registration allows a holder of a practice privilege to perform these 
services through the registered firm. At its November 2012 meeting, the CBA decided 
that these registered out-of-state firms would be required to provide ownership 
information, but would be exempt from fingerprinting. 
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In addition, the CBA determined that these firms should be required to renew the 
registration every two years.  This section establishes that requirement and indicates 
what information is needed in order to renew. 

Finally, this section requires these firms to maintain a current address of record with the 
CBA to ensure timely communication with the firm should it become necessary. 

Section 21 
At its November 2012 meeting, the CBA determined that certain decisions would be 
made by the Executive Officer and that there should be an appeals process by which 
practice privilege holders could appeal staff decisions to the CBA. This section closely 
resembles current CBA Regulation Section 49 which allows applicants to appeal 
decisions made by the CBA’s committees and staff.  Specifically it allows for a 15 day 
appeal window following the staff action and does not allow the presentation of new 
information that was not available to staff at the time of the decision.  Such new 
information must first be presented to staff for a decision prior to an appeal being 
presented to the CBA. 

Finally, this section makes it clear that the decision made by staff must be complied with 
pending the outcome of the appeal to the CBA. 

Section 26 
This is the beginning of the existing practice privilege regulations. The change made 
here will make the existing provisions inoperative starting on July 1, 2013.  However, it 
preserves these provisions in the regulations in case they are needed in the future due 
to either a state becoming non-substantially equivalent or the sunsetting of the new 
practice privilege provisions in 2019. 

Section 36.1
 
This amendment re-numbers section 21 of the current CBA regulations to Section 36.1.  

This was done to create room for the new practice privilege regulations.
 

Section 98 
This change allows for the Disciplinary Guidelines to be amended. The previous 
provisions regarding practice privilege are being struck, and revised guidelines, based 
on the new law, are being added. Attachment 6 provides the new language first, in 
underline format, followed by the existing language in strikeout for comparison 
purposes. The changes are in two places in the Disciplinary Guidelines.  The first set of 
changes start on page 25, and the second set begins on page 43. 

The revised guidelines for the new practice privilege program are consistent with the 
minimum discipline required by law or with the current disciplinary guidelines, where 
applicable. For example, in many instances the law requires a minimum of one year 
suspension and the applicable law section (e.g. 5096(g) and 5096(i)) is included in the 
guidelines. Where a minimum is not stated in the law, staff relied on the minimum and 
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maximum penalties and conditions of probation from the current disciplinary guidelines. 

Other Issues 
At its November 2012 meeting, the CBA also voted to implement a regulatory provision 
allowing for citation and fines for a failure to respond to a Board inquiry. After further 
examination, it appears that the new Section 5096(e)(5), which requires practice 
privilege holders to respond to Board inquiries, is included in the provisions of Section 
5096(g) which requires, at a minimum, that an individual in violation of any provision of 
(e) shall not practice for a minimum of one year. This would obviate the need for a 
citation and fine. 

In addition, it has been determined that the law does not give the CBA citation authority 
over practice privilege holders under any circumstance, although it does have fine 
authority.  This lack of citation authority for other violations is being addressed in CBA 
Agenda Item IX.C.2. 

Fiscal/Economic Impact Considerations 
While the regulation proposal itself does not appear to come with any fiscal costs, the 
new program itself, as created by SB 1405, will cost the CBA approximately $180,000 in 
lost revenue from practice privilege fees. 

Individuals coming to California to practice under a practice privilege will save the cost 
of the current fees. 

Recommendation 
The proposed regulations have taken into account all decisions that have been made by 
the CBA to this point.  If the CBA is satisfied with the proposal, staff recommend that the 
CBA approve the language and direct staff to initiate the rulemaking process. 

Whether the CBA approves the language or makes changes, the emergency 
rulemaking process requires that staff prepare a Finding of Emergency which must be 
adopted by the CBA.  This document, along with the final version of the regulatory 
language, will be brought back to the CBA at its March 2013 meeting for adoption. 

Attachment 
1 – Proposed Regulatory Language 
2 – Practice Privilege Pre-Notification of Listed Events Form 
3 – Notification of Cessation of Practice Privilege Form 
4 – Application for Reinstatement of Practice Privilege Form 
5 – Out-of-State Accounting Firm Registration Form 
6 – Proposed Disciplinary Guidelines Changes Specific to Practice Privilege 



  
 

 
 

  
 

   
 

   
  

  
    

    
 

 
   

      
 

 
 

   
   
    

  
 

 
    

  
 

   
  

  
 

   
    

 
  

 
   

 
 

   
 

 
  

 

Attachment 1 

PROPOSED REGULATORY LANGUAGE 

§ 5.5. Substantial Equivalency. 

(a) The Board has determined that the following states, when issuing a certified public 
accountant license to practice public accountancy, have education, examination, and 
experience qualifications for licensure that are substantially equivalent to this state’s 
qualifications: 
Alabama, Alaska, Arizona, Arkansas, Commonwealth of the Northern Mariana Islands, 
Colorado, Connecticut, Delaware, District of Columbia, Florida, Georgia, Guam, Hawaii, 
Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, 
Nevada, New Hampshire, New Jersey, New Mexico, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Puerto Rico, Rhode Island, South 
Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, Washington, West 
Virginia, Wisconsin, Wyoming. 

(b) Individuals who have not continually practiced public accountancy as a certified 
public accountant under a valid license issued by any state for at least four of the last 10 
years, and who do not hold a license issued by a state that is listed in subdivision (a), 
shall meet the following requirements in order for their education, examination, and 
experience qualifications to be considered substantially equivalent to this state’s 
qualifications: 
(1) Obtain an individual qualification evaluation of substantial equivalency by the 
National Association of State Boards of Accountancy's (NASBA) CredentialNet. Prior to 
practicing in California under a practice privilege, an individual shall apply to NASBA's 
CredentialNet, pay the required fee, and obtain the required substantial equivalency 
determination. 
(2) The individual shall retain the NASBA file number, present it to the Board upon 
request, and authorize the Board to review the NASBA file upon request. 

Note: Authority cited: Sections 5010 and 5096.9, Business and Professions Code. 
Reference: Sections 5093 and 5096, Business and Professions Code. 

Article 3 – Waiver of Examination 

Article 3- Practice Privileges (operative July 1, 2013) 

§ 18. Purpose of this Article and Definitions 

(a) This article implements Article 5.1 of Chapter 1 of Division 3 of the Business and 
Professions Code related to practice privileges and is operative on July 1, 2013. 



 
    

     
      

 
  

   
    

   
 

  
 

 
  

   
 

   
  

 
 

  
 

 
  

   
 

 

   
   

 
 

 
  

   
 

 
   

     
 
 

    
 

    
     

(b) For the purposes of this article and Article 5.1 of Chapter 1 of Division 3 of the 
Business and Professions Code, the following definitions shall apply: 
(1) “Headquartered in California” shall mean the location specified by a client as the 
address to which any of the following services are directed: 
(A) Financial statement audit or other engagement to be performed in accordance with 
Statements on Auditing Standards; 
(B) Examination of prospective financial information to be performed in accordance with 
Statements on Standards for Attestation Engagements; or 
(C) Engagement to be performed in accordance with Public Companies Accounting 
Oversight Board auditing standards. 

(2) “Minor traffic violation” shall mean traffic infractions under $1000 not involving 
alcohol, dangerous drugs, or controlled substances. 

(3) “Principal place of business” shall mean the office location designated by the 
licensee for the purposes of practice privilege. 

Note: Authority cited: Sections 5010 and 5096.9, Business and Professions Code. 
Reference: Section 5096, Business and Professions Code. 

§19. Practice Privilege Forms for Individuals 

(a) An individual who is required to provide notification to the Board pursuant to Section 
5096(i)(1) of the Business and Professions Code shall do so on the Practice Privilege 
Pre-Notification of Listed Events Form (PP-10 (1/13)), which is hereby incorporated by 
reference. 

(b) An individual who is required to provide notification to the Board pursuant to Section 
5096(f) of the Business and Professions Code shall do so on the Notification of 
Cessation of Practice Privilege Form (PP-11 (1/13)), which is hereby incorporated by 
reference. 

(c) An individual applying for reinstatement of a practice privilege under Section 
5096.2(c) of the Business and Professions Code shall do so on the Application for 
Reinstatement of Practice Privilege (PP-12 (1/13)), which is hereby incorporated by 
reference. 

Note: Authority cited: Sections 5010 and 5096.9, Business and Professions Code. 
Reference: Sections 5096 and 5096.2, Business and Professions Code. 

§20. Practice Privilege Forms for Out-of-State Accounting Firms 

(a) An out-of-state accounting firm organized and authorized to practice public 
accountancy under the laws of another state, as specified in Business and Professions 



 
      

     
 

 
    

    
    
    

 
 

  
   

 
   

 

   

     
   

  
 

   
  

    
  

 
  

  
  

    
     

    
   

  
 

   
     

  
 
 

 
 

  
       

Code Sections 5070 and 5035.3, that performs services pursuant to Business and 
Professions Code Section 5096(d), which require the accounting firm to register with the 
Board, shall do so on the Out-of-State Accounting Firm Registration Form (PP-13 
(1/13)), which is hereby incorporated by reference. 

(b) (1) An out-of-state accounting firm registered by the Board pursuant to subdivision 
(a) shall renew its registration on the last day of the month in which the registration was 
initially approved by the Board every second year.  
(2) The out-of-state accounting firm shall provide the following information at the time of 
renewal: 
(A) Current contact information; 
(B) Current license information from all states in which the firm is licensed including 
license number, expiration date and any enforcement actions taken against the license; 
and, 
(C) An update of the ownership information that was originally reported on the Out-of-
State Accounting Firm Registration Form (PP-13 (1/13)). 
(3) An expired registration may be renewed at any time within five years after its 
expiration upon providing the information required in paragraph (2). A registration that 
is not renewed within five years following its expiration may not be renewed, and the 
registration shall be canceled immediately upon expiration of the five-year period. An 
out-of-state accounting firm with a registration that has cancelled pursuant to this 
paragraph may re-register pursuant to subdivision (a). 

(c)(1) Each registered out-of-state accounting firm shall notify the Board of any change 
in its address of record within 30 days after the change. The address of record is public 
information. If the address of record is a post office box or mail drop, the change of 
address notification shall include the street address of the firm's principal place of 
business. 
(2) Each registered out-of-state accounting firm shall notify the Board of any change in 
its ownership, as reported on the Out-of-State Accounting Firm Registration Form (PP
13 (1/13)), within 30 days after the change. 
(3) For purposes of this section "registered firm" includes any firm registered by the 
Board pursuant to this section even if the registration is suspended or otherwise subject 
to disciplinary action, provided the registration is not expired, canceled or revoked. 
(4) All notifications required under this subdivision shall be in writing and shall be signed 
by an individual authorized by the registered firm to submit such notifications. 

Note: Authority cited: Sections 5010 and 5096.9, Business and Professions Code. 
Reference: Sections 5035.3, 5070, 5096, and 5096.12, Business and Professions 
Code. 

§ 21. Appeals. 

(a) Any individual practicing or wanting to practice under a practice privilege who wishes 
to contest an action taken by Board staff under Section 5096(g), 5096(h), or 5096(i) of 



  
       

     
 

 
    

 
 

 
  

  
 

 
     

  
   

 
 

     
 

 
   

     
 
 

the Business and Professions Code may appeal such action to the Board. The appeal 
shall be filed within 15 days of the date of the action or written notification of the action 
from the Board. Two signed copies of the appeal shall be mailed or delivered to the 
office of the California Board of Accountancy.  The appeal shall contain the following 
information: 
(1) The name, business address, residence address, and state of licensure of the out
of-state licensee making the appeal. 
(2) The action being appealed and the date of the action or written notification of the 
action from the Board. 
(3) A summary of the basis for the appeal, including any information which the out-of
state licensee believes was not given adequate consideration by staff. 

(b) The Board will consider only appeals based on information previously considered by 
staff. If the individual wishes to submit for consideration additional evidence or 
information not previously submitted to Board staff, such additional information should 
be submitted with the request for appeal. An appeal based on evidence or information 
not previously submitted to staff will be referred by the Board to staff for further 
consideration. 

(c) The out-of-state licensee shall comply with any action or order of the Board until 
such time as the appeal is acted upon. 

Note: Authority cited: Section 5010 and 5096.9, Business and Professions Code. 
Reference: Section 5096, Business and Professions Code. 

Article 4  –  Practice Privileges  (inoperative on July 1, 2013)  
 
 
§ 26. Purpose of this Article.  
 
(a) This  Article implements Article 5.1 of the Accountancy Act (commencing with  
Business  and Professions Code Section 5096) related to Practice Privileges.  
 
(b)  This  article shall  be inoperative commencing on July  1, 2013.  
 
Note: Authority cited: Sections  5010 and 5096.9, Business  and Professions Code.  
Reference: S ections  5096-5096.15, Business and Professions Code.   
 
 
§ 21.  § 36.1. Out-of-State Licensee.  
 
(a) The Board will consider applications  filed under Section 5087 from holders of valid 
unrevoked Certified Public Accountant licenses issued under the laws of any state.  The 
Board may deny an application when the  facts indicate that the applicant  has  been a 
California resident  before, during or after having obtained a CPA license in another  



 
  

 
  
   

   
   

   
  

   
  

  

   
 

 
     

       
 

 
 

 
 

  
    

   
   

   
    

   
 

   
   

  
 

 
 

  
 

state and when the facts indicate that the applicant's CPA license was obtained in 
another state to evade otherwise applicable California statutes and rules. 

(b) An applicant pursuant to Business and Professions Code Section 5087 may be 
considered to have met the education, examination, and experience requirements for 
issuance of the California license if the applicant shows, to the satisfaction of the Board, 
that he or she has engaged in the practice of public accounting as a licensed Certified 
Public Accountant in another state for four of the ten years preceding the date of 
application for a California license. 
(c) An applicant pursuant to Business and Professions Code Section 5087 may be 
considered to have met the attest experience requirement of Section 5095 if the 
applicant shows to the satisfaction of the Board that he or she has been authorized to 
provide attest services and engaged in the practice of public accounting as a Certified 
Public Accountant in another state for four of the ten years preceding the date of 
application for a California license. 

NOTE: Authority cited: Section Sections 5010 and 5018, Business and Professions 
Code. Reference: Section Sections 5082, 5087 and 5095, Business and Professions 
Code. 

§ 98. Disciplinary Guidelines. 
In reaching a decision on a disciplinary action under the Administrative Procedure Act 
(Government Code Section 11400 et seq.), the Board shall consider the disciplinary 
guidelines entitled "A Manual of Disciplinary Guidelines and Model Disciplinary Orders" 
(7th edition, 2011 8th edition, 2013) which are hereby incorporated by reference. 
Deviation from these guidelines and orders, including the standard terms of probation, is 
appropriate where the Board in its sole discretion determines that the facts of the 
particular case warrant such a deviation, – for example: the presence of mitigating 
factors; the age of the case; evidentiary problems. 

NOTE: Authority cited: Sections 5010, 5018 and 5116, Business and Professions Code; 
and Section 11400.20, Government Code. Reference: Sections 5018, 5096-5096.12, 
5100 and 5116-5116.6, Business and Professions Code; and Section 11425.50(e), 
Government Code. 

(Note to Printer: The dash in the final sentence of Section 98 is struck through and is 
being removed in this rulemaking) 



 

 
 

     
 
 
 

  
 

      
      
 

 
  

 
 

  
 

 
  

   
  

  
 

 

      
  

 
  

 
 

 
 

 
 

 
 

 
 

  
 

   
 

     
    

    
 

    
   

 
  

  
 

 
       

     
  

 
      

  
 

   
    

 
   

     

Attachment 2 

Practice Privilege Pre-Notification of Listed Events Form 

CONTACT INFORMATION: 

Name: 
Last First M I 

Business* 
Mailing 
Address: 

Business Business Business 
Phone #: Fax #: Email: 

State(s) of Expiration 
Licensure: License #: Date: 

* May provide home address if no business address is available. To help CBA maintain privacy, 
please write “home” next to any home address that is provided. 

EVENTS: 

Please review the following and check all that apply. 

In the past seven years have you: 

A. Been the subject of any final disciplinary action by the licensing or disciplinary 
authority of another jurisdiction with respect to any professional license or have any 
charges of professional misconduct pending against you in another jurisdiction? 

For the purposes of responding to this question, “disciplinary action” is an 
administrative action that resulted in a restriction or penalty being placed on any 
professional license you have or have possessed, such as a revocation, suspension, 
or probation. It does not include other types of administrative actions such as 
citations and fines, orders of abatement, or orders to take specified continuing 
education courses. 

B. Had a license in another jurisdiction reinstated after a suspension or revocation? 

C. Been denied issuance or renewal of a professional license or certificate in any other 
jurisdiction for any reason other than an inadvertent administrative error? 

D. Been convicted of a crime or subjected to pending criminal charges in another 
jurisdiction other than a minor traffic violation?  

All misdemeanors, felonies, infractions or citations, including traffic violations, must 
be reported. Convictions that were later expunged from the record of the court or set 
aside pursuant to section 1203.4 of the California Penal Code or equivalent non-
California law MUST be disclosed. “Minor Traffic Violations” should NOT be 
reported. For the purposes of responding to this question, “minor traffic violations” 

PP-10 (1/13) 



 

   
   

  
  

 
 
 
 
 

        
 

   
  

   
    

  
  

  
 

 
   

     
 

 
    

    
 

   
  

   
      

 
  

 
 
 

          

means traffic infractions under $1000 not involving alcohol, dangerous drugs, or 
controlled substances. Convictions that were adjudicated in the juvenile court or 
convictions under California Health and Safety Code sections 11357(b), (c), (d), or 
(e), or Section 11360(b) which are two years or older should NOT be reported. 

E. Acquired either of the following disqualifying conditions: 

•	 Revocation, suspension, denial, surrender, or other discipline or sanctions 
involving any license, permit, registration, certificate, or other authority to 
practice any profession in this or any other state or foreign country or to 
practice before any state, federal, or local court or agency, or the Public 
Company Accounting Oversight Board. 

•	 Any judgment or arbitration award involving professional conduct in the 
amount of thirty thousand dollars ($30,000) or greater. 

If you checked a condition above, you are not authorized to practice public accountancy
in California unless and until you receive written approval from the CBA. 

In addition, you must complete and return Attachment 1 providing explanatory details along with 
this form to the CBA to meet your reporting requirement. Any misrepresentation or omission in 
connection with this notification may disqualify you from the California practice privilege. 

I hereby certify, under penalty of perjury under the laws of the State of California, that all 
statements, answers, and representations on this form and any accompanying attachments are 
true, complete, and accurate.  I further certify that I have read this entire form.  By submitting 
this form and signing below, I am granting permission to the CBA to verify the information 
provided and to perform any investigation pertaining to the information I have provided as the 
CBA deems necessary. 

Signature:	 Date: 

PP-10 (1/13) 



 

 
 

 
 

 
 
 

   
 
 
      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    
  

  
    

   
   

   
   

  
 

    
    

Name: ____________________________ 

Attachment 1 

1. Please provide explanatory details of your listed event: 

NOTICE OF PERSONAL INFORMATION COLLECTION AND ACCESS:  The information provided in this form will 
be used by the California Board of Accountancy to determine whether you qualify for practice privilege in California. 
Sections 5096 through 5096.21 of the California Business and Professions Code authorize the collection of this 
information. Failure to provide any of the required information is grounds for rejection of the form as being 
incomplete. Information provided may be transferred to the Department of Justice, a District Attorney, a City Attorney, 
or to another government agency as may be necessary to permit the Board, or the transferee agency, to perform its 
statutory or constitutional duties, or otherwise transferred or disclosed as provided in California Civil Code Section 
1798.24.  Each individual has the right to review his or her file, except as otherwise provided by the California 
Information Practices Act.  Certain information provided may be disclosed to a member of the public, upon request, 
under the California Public Records Act.  The Executive Officer of the California Board of Accountancy is responsible 
for maintaining the information in this form, and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, 
CA 95815, telephone number (916) 263-3680 regarding questions about this notice or access to records. 

PP-10 (1/13) 



 

 
 

  
 
 

  
 

      
      
 

  
  

 
 

  
 

 
  

   
  

 
 

 

      
  

 
  

 
 

 
 

 
 

 
 
 

 
 

  
 

      
      

      
      

   
 

  
     

   
 

     
  

  
  

 
 

      
    
   

 
 

  
 
 
 
 
 
 

Attachment 3 

Notification of Cessation of Practice Privilege Form 

CONTACT INFORMATION: 

Name: 
Last First M I 

Business* 
mailing 
Address: 

Business Business Business 
Phone #: Fax #: Email: 

State(s) of Expiration 
Licensure: License #: Date: 

* May provide home address if no business address is available. To help CBA maintain privacy, 
please write “home” next to any home address that is provided. 

CONDITIONS REQUIRING CESSATION OF PRACTICE: 

Please review and check all that apply: 

A. The regulatory agency in the state in which my certificate, license, or permit was 
issued has taken disciplinary action resulting in the suspension or revocation of my 
certificate, license, or permit, or has taken any other disciplinary action against my 
certificate, license, or permit that arises from any of the following: 

1.	 Gross negligence, recklessness, or intentional wrongdoing relating to the 
practice of public accountancy. 

2. Fraud or misappropriation of funds. 
3.	 Preparation, publication, or dissemination of false, fraudulent, or materially 

incomplete or misleading financial statements, reports, or information. 

For the purposes of responding to this question, “disciplinary action” is an 
administrative action that resulted in a restriction or penalty being placed on your 
license, such as a revocation, suspension, or probation. It does not include other 
types of administrative actions such as citations and fines, orders of abatement, or 
orders to take specified continuing education courses. 

B. I was convicted in any jurisdiction of any crime involving dishonesty, including, but not 
limited to, embezzlement, theft, misappropriation of funds or property, or obtaining 
money, property, or other valuable consideration by fraudulent means or false 
pretenses. 

All misdemeanors, felonies, infractions or citations must be reported. 
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C. I have been barred from practicing before the United States Securities and Exchange 
Commission or the Public Company Accounting Oversight Board. 

D. I have had my right to practice before any governmental body or agency suspended. 

If you checked a box above, you are not authorized to practice public accountancy in 
California unless and until you receive written approval from the CBA.  

Are you seeking approval to continue practicing in California? Yes No 

You must complete and return Attachment 1 providing explanatory details along with this 
form to the CBA to meet your reporting requirement. 

I hereby certify, under penalty of perjury under the laws of the State of California, that all 
statements, answers, and representations on this form and any accompanying attachments are 
true, complete, and accurate.  I further certify that I have read this entire form.  By submitting 
this form and signing below, I am granting permission to the CBA to verify the information 
provided and to perform any investigation pertaining to the information I have provided as the 
CBA deems necessary. 

Signature: Date: 
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Name: ____________________________ 

Attachment 1 

1.	 Please provide explanatory details and any supporting documentation of your condition 
requiring cessation of practice: 

PERSONAL INFORMATION COLLECTION AND ACCESS:  The information provided in this form will be used by the 
California Board of Accountancy to determine whether you qualify for practice privilege in California.  Sections 5096 
through 5096.21 of the California Business and Professions Code authorize the collection of this information. Failure 
to provide any of the required information is grounds for rejection of the form as being incomplete. Information 
provided may be transferred to the Department of Justice, a District Attorney, a City Attorney, or to another 
government agency as may be necessary to permit the Board, or the transferee agency, to perform its statutory or 
constitutional duties, or otherwise transferred or disclosed as provided in California Civil Code Section 1798.24.  Each 
individual has the right to review his or her file, except as otherwise provided by the California Information Practices 
Act.  Certain information provided may be disclosed to a member of the public, upon request, under the California 
Public Records Act.  The Executive Officer of the California Board of Accountancy is responsible for maintaining the 
information in this form, and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, CA 95815, 
telephone number (916) 263-3680 regarding questions about this notice or access to records. 
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APPLICATION FOR REINSTATEMENT 
OF PRACTICE PRIVILEGE 

Attachment 4 

CONTACT INFORMATION 

Name: 
Last 

Business* 
Mailing 
Address: 

First M I 

Business 
Phone #: 

Business 
Fax #: 

Business 
Email: 

Home 
Phone #: 

Other 
Phone #: 

Out-of-State License Information: 
State/Country License No. Date Issued Expiration Date Current Status 

State/Country License No. Date Issued Expiration Date Current Status 

Effective Date of Revocation of Practice Privilege: 
Reason for Revocation: 

Practice Prior to Revocation of Practice Privilege (List only immediate ten-year period) 
Dates Type of Practice Location 

* May provide home address if no business address is available. To help CBA maintain privacy, 
please write “home” next to any home address that is provided. 
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Occupation and Activities Since the Date of the Revocation of Practice Privilege: 
Dates Occupation Duties/Activities Location 

1.	 Since the effective date of the Revocation, have you been involved in any of the following 
situations? 

a)	 Charged with or convicted of a violation of Federal or State law other than a “minor traffic 
violation?” All misdemeanors, felonies, infractions or citations, including traffic violations, 
must be reported. Convictions expunged from the record of the court or set aside pursuant 
to section 1203.4 of the California Penal Code or equivalent non-California law MUST be 
disclosed. “Minor Traffic Violations” should NOT be reported. For the purposes of 
responding to this question, “minor traffic violation” means traffic infractions under $1000 not 
involving alcohol, dangerous drugs, or controlled substances. Convictions under California 
Health and Safety Code sections 11357(b), (c), (d), or (e), or Section 11360(b) which are two 
years or older should NOT be reported. 

YES NO 

b)	 Had another governmental or regulatory body or agency discipline or sanction you? For the 
purposes of responding to this question, “disciplinary action” is an administrative action that 
resulted in a restriction or penalty being placed on your license, such as a revocation, 
suspension, or probation. 

YES NO 

c) Are you now on probation or parole to the courts for any criminal violation(s) in this or any 
other state? 

YES NO 

IF YOU ANSWER YES TO ANY OF THE ABOVE, PLEASE ATTACH A NARRATIVE 
STATEMENT OF EXPLANATION GIVING FULL DETAILS. 

2.	 Based on the Statement of Issues, prior to or upon reinstatement of a revoked Practice Privilege, 
the applicant will generally be required to reimburse the California Board of Accountancy (CBA) 
for all reasonable costs of investigation and prosecution resulting from the prior disciplinary 
proceeding that revoked the privilege. Have you reimbursed the CBA for these costs? 

YES NO 

If NO, please explain why in the Narrative Explanation. If you believe that payment of these 
costs would cause an unreasonable financial hardship that could not be remedied through a 
payment plan, please explain and provide documentation to support your claim of financial 
hardship. 
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3.	 As part of the application process, the CBA evaluates the applicant’s compliance with any 
ordered or voluntary restitution to harmed clients/consumers.  Have you made restitution to any 
parties financially harmed? 

YES NO NOT APPLICABLE 

If YES, please provide proof of payment.  If NO, please explain in the Narrative Explanation. 

4. Explain why you believe your application should be granted. Include what aspects of your 
rehabilitation you believe will protect against a re-occurrence of your prior conduct. 

5. If the CBA grants your application, where will you practice and what type of services will you 
perform?  

6. Do you plan to attend the hearing before the CBA in the matter of this application? 
YES NO 

7.	 Do you plan to have legal counsel represent you at the hearing before the CBA in the matter of this 
application? 

YES NO 

Legal Counsel Name: 

Firm Name: 

Address: 

Telephone #: 
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I hereby certify, under penalty of perjury under the laws of the State of California, that all 
statements, answers, and representations on this form and any accompanying attachments 
are true, complete, and accurate.  I further certify that I have read this entire application. By 
submitting this form and signing below, I am granting permission to the CBA to verify the 
information provided and to perform any investigation pertaining to the information I have 
provided as the CBA deems necessary. 

(Signature) (Date) 

Please return completed application to:
California Board of Accountancy 
Enforcement Division 
2000 Evergreen Street, Suite 250 
Sacramento, CA 95815 
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NARRATIVE EXPLANATION 

Name: ________________________________ 
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NOTICE OF PERSONAL INFORMATION COLLECTION AND ACCESS NOTICE 

The California Board of Accountancy (CBA) collects the information requested on this form as authorized by Business and 
Professions Code Sections 5096.2, 5096.3, 5096.9, and 5107. The personal information collected is used principally to 
administer and to enforce licensing standards set by law and regulation. The personal information provided may be 
transferred to the Department of Justice, a District Attorney, a City Attorney, or to another government agency as may be 
necessary to permit the CBA or the transferee agency to perform its statutory or constitutional duties, or otherwise 
transferred or disclosed as permitted by Civil Code section 1798.24 .  Each individual has the right to review his or her 
personal information in his or her file, except as otherwise permitted by the Information Practices Act (Civil Code sections 
1798 and following). Certain information provided may be disclosed to a member of the public, upon request, under the 
California Public Records Act and Information Practices Act. 
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Attachment 5 

OUT-OF-STATE ACCOUNTING FIRM
 
REGISTRATION FORM
 

This form must be completed by out-of-state accounting firms that intend to perform any of the following 
services for an entity headquartered in California: 

•	 An audit or review of a financial statement; 
•	 A compilation of a financial statement when it is expected, or reasonably might be expected, that a third 

party will use the financial statement and the compilation report does not disclose a lack of 
independence; or, 

•	 An examination of prospective financial information. 

Section A: Firm Information 

Firm Name 

Address of Principal Place of Business (Address of Record) City State Zip Code 

Mailing Address (If different than above) City State Zip Code 

Business Telephone Number 

( ) 

Fax Number 

( ) 
Business E-mail: 

Social Security Number (only required for sole proprietorships):* 

Federal Employer Identification Number (required for general partnerships, limited partnerships and limited liability partnerships):* 

Section B: Licensure Information (Provide information for all states in which the firm is licensed) 
State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 
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Out-of-State Accounting Firm Registration Form 
Page 2 of 4 

State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 

Section C: Form of Legal Organization 

Sole Proprietorship 

Corporation 

Limited Liability Company (LLC) 

General Partnership 

Limited Partnership (LP) 

Limited Liability Partnership(LLP) 

Section D: Ownership Information (An out-of-state accounting firm must provide a list of all owners 
associated with the firm as described below. Please attach the necessary list(s) to the application.) 

Sole Proprietorship 
The full name, address, license number, state of licensure, and expiration date of the license. 

General Partnerships, Limited Partnership, and Limited Liability Partnership 
A list of all Certified Public Accountant (CPA) partners, including full name, address, license number, state of 
licensure, and expiration date of the license. 

A list of all non-CPA partners, including full name and address** for each partner. 

Corporations 
A list of all Certified Public Accountant (CPA) shareholders, including full name, address, license number, state 
of licensure, and expiration date of the license. 

A list of all non-CPA shareholders, including full name and address for each shareholder. 

Limited Liability Company 
A list of all CPA directors or members, including full name, address, license number, state of licensure, and 
expiration date of the license. 

A list of all non-licensed CPA directors or members, the list must include the full name and address for each 
director or member. 

Section E: Important Notice (By signing the penalty of perjury statement below and submitting this 
registration form, you are certifying that you have received and read this notice.) 

• The practice of public accountancy by the accounting firm is limited to authorized practice by the holder of a 
practice privilege provided for by Business and Professions Code Section 5096. 
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Out-of-State Accounting Firm Registration Form 
Page 3 of 4 

•	 If the firm engages in the practice of public accountancy through a practice privilege holder, it has consented 
to the personal, subject matter, and disciplinary jurisdiction of the California Board of Accountancy. 

•	 The California Board of Accountancy may revoke, suspend, issue a fine pursuant to Article 6.5 (commencing 
with Section 5116), or otherwise restrict or discipline the firm for any act that would be grounds for discipline 
against a holder of a practice privilege through which the firm practices. 

•	 Pursuant to Sections 2105, 15909.02, 16959, and 17451 of the California Corporations Code, before 
transacting intrastate business in California a business must first qualify and register with the California 
Secretary of State.  For the purposes of determining if a business is transacting intrastate business, Section 
191, subdivision (ai) of Section 15901.02, and subdivision (ap) of Section 17001 of the California 
Corporations Code defines transacting intrastate business as entering into repeated and successive 
transactions of its business in California, other than in interstate or foreign commerce. 

•	 Any material misrepresentation of any information on the application is grounds for refusal or subsequent revocation of 
the registration, 

•	 For sole proprietors and partnerships: Effective July 1, 2012, the California State Board of Equalization 
(BOE) and the California Franchise Tax Board (FTB) may share taxpayer information with the CBA. You 
are required to pay your state tax obligation and your license may be suspended or your renewal 
application denied if the state tax obligation is not paid and your name appears on either the BOE or FTB 
certified list of top 500 tax delinquencies. 

Section F: Penalty of Perjury Statement 

I hereby certify, under penalty of perjury under the laws of the State of California, that I am a person authorized to 
act for and bind the applicant and that all statements, answers, and representations made on this form and any 
accompanying attachments are true, complete, and accurate to the best of my knowledge.  I further certify that I 
have read this entire registration form.  By submitting this form and signing below, I am granting permission to 
the California Board of Accountancy to verify the information provided and to perform any investigation 
pertaining to the information I have provided on behalf of the firm as the California Board of Accountancy deems 
necessary. 

Signature	 Date 

Printed Name	 Title 

In addition to the state of licensure identified on page 1, the accounting firm is also authorized to
practice public accountancy in the following states: 
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Out-of-State Accounting Firm Registration Form 
Page 4 of 4 

State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 

State of Licensure License Number Expiration Date 

NOTICE OF PERSONAL INFORMATION COLLECTION AND ACCESS:  

The information provided in this form will be used by the California Board of Accountancy to determine whether the out-of
state firm qualifies for registration in California.  Sections 30, 31, 5035.3, 5070, and 5096 through 5096.21of the California 
Business and Professions Code authorize the collection of this information.  Failure to provide any of the required 
information is grounds for rejection of the form as being incomplete. Information provided may be transferred to the 
Department of Justice, a District Attorney, a City Attorney, Board of Equalization, the Franchise Tax Board or to another 
government agency as may be necessary to permit the Board, or the transferee agency, to perform its statutory or 
constitutional duties, or otherwise transferred or disclosed as provided in California Civil Code Section 1798.24.  Each 
individual has the right to review his or her file, except as otherwise provided by the California Information Practices Act. 
Certain information provided may be disclosed to a member of the public, upon request, under the California Public Records 
Act.  The Executive Officer of the California Board of Accountancy is responsible for maintaining the information in this form, 
and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, CA 95815, telephone number (916) 263-3680 
regarding questions about this notice or access to records. 

*Disclosure of your social security number if you are a sole proprietor or federal employer identification number ("FEIN") if 
you are a partnership is mandatory. Section 30 of the Business and Professions Code and Public Law 94-455 (42 USCA 
405(c)(2)(C)) authorize collection of your social security number. Your social security number or FEIN will be used 
exclusively for tax enforcement purposes or compliance with any judgment or order for family support in accordance with 
section 17520 of the Family Code. If you fail to disclose your social security number or your FEIN, your application for initial 
or renewal license will not be processed AND you may be reported to the Franchise Tax Board, which may assess a $100 
penalty against you. **If provided to the Board and identified as residential or home, residential addresses will not be made 
available to the public unless listed as the “address of record” on the application. 
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DISCIPLINARY GUIDELINES
 
AND
 

MODEL DISCIPLINARY ORDERS
 

I. INTRODUCTION
 

The California Board of Accountancy (CBA) licenses the practice of accountancy in the State 
of California and may revoke, suspend, or refuse to renew any permit or certificate for violation 
of applicable statutes or regulations. The CBA examines applicants, sets education 
requirements, and may deny licensure and the authority to practice under practice privilege 
(California Business and Professions Code Section 5096 et seq.). The CBA may, by 
regulation, prescribe, amend, or repeal rules of professional conduct appropriate to the 
establishment and maintenance of a high standard of integrity and competency in the 
profession. 

The CBA, through its Enforcement Division, assisted by its statutorily established Enforcement 
Advisory Committee, receives and investigates complaints; initiates and conducts 
investigations or hearings, with or without the filing of a complaint; and obtains information and 
evidence relating to any matter involving the conduct of California Public Accountants and 
Certified Public Accountants as well as any alleged violation of the California Accountancy Act. 
The California Accountancy Act and the regulations of the California Board of Accountancy 
provide the basis for CBA disciplinary action. (See California Business and Professions Codes 
Sections 5000 et seq., and Title16 California Code of Regulations Sections 1 through 99.1.) 

The expiration, cancellation, forfeiture, or suspension of a license, practice privilege, or other 
authority to practice public accountancy in California, or the voluntary surrender of a license by 
a licensee shall not deprive the CBA of the authority to proceed with an investigation, action, or 
disciplinary proceeding against the licensee or to render a decision suspending or revoking the 
license.  (See California Business and Professions Code Section 5109.) 

These disciplinary guidelines, designed for the use of Administrative Law Judges, attorneys, 
CBA licensees, and others involved in the CBA's disciplinary process, are revised from time to 
time. The guidelines cover model disciplinary orders, including factors to be considered in 
aggravation and mitigation; standard probationary terms; and guidelines for specific offenses. 
The guidelines for specific offenses are referenced to the statutory and regulatory provisions 
violated. 

These disciplinary guidelines set forth recommended discipline for the violation of current 
statutes and regulations; includes a provision for community service; and provides additional 
guidance regarding disciplinary and model orders. This revised edition was adopted by the 
CBA on September 23, 2010. 
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The CBA recognizes that these recommended penalties and conditions of probation are 
merely guidelines and that mitigating or aggravating circumstances and other factors may 
necessitate deviations, as discussed herein. 
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II.	 GENERAL CONSIDERATIONS 

The CBA requests that Proposed Decisions following administrative hearings include the 
following: 

a.	 Specific code sections violated with their definitions. 

b.	 Clear description of the violation. 

c.	 Respondent's explanation of the violation if he or she is present at the hearing. 

d.	 Findings regarding aggravation, mitigation, and rehabilitation where appropriate (See 
factors set forth below/Section 99.1). 

e.	 When suspension or probation is recommended, the CBA requests that the disciplinary 
order include terms within the recommended guidelines for that offense unless the 
reason for departure there from is clearly set forth in the findings and supported by the 
evidence. 

If the respondent fails to appear for the scheduled hearing, such action shall result in a 
default decision to revoke license. 

When the CBA, at a reinstatement hearing, denies a petitioner's request for 
reinstatement, the CBA requests that the Administrative Law Judge provide technical 
assistance in formulating language clearly setting forth the reasons for denial.  Such a 
statement should include, for example, a statement on rehabilitation, including 
suggestions for further approaches by petitioner to demonstrate rehabilitation, where 
appropriate. 

f.	 Reimbursement to the CBA for costs of investigation and prosecution as 
warranted by Business and Professions Code Section 5107. 

The CBA will consider stipulated settlements to promote cost effectiveness and to expedite 
disciplinary decisions if such agreements achieve its disciplinary objectives.  Deputy Attorneys 
General should inquire as to respondent's interest in stipulated settlement promptly after 
receipt of a notice of defense. If stipulated settlement appears unlikely, the case should be set 
for hearing. 

The CBA's policy is that all disciplinary actions will be published. 

It is also the CBA’s policy that matters resolved by stipulation include cost recovery. 

The CBA's Executive Officer is authorized by statute to request an Administrative Law Judge, 
as part of any proposed decision in a disciplinary proceeding, to order the recovery of 
reasonable costs of investigation and prosecution (California Business and Professions Code 
Section 5107).  This statute does not preclude the CBA from seeking recovery of costs through 
stipulations; thus, it does not change the CBA's policy of requesting and recovering costs 
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where appropriate in stipulated settlements. Restitution to victims and/or administrative 
penalties should not be reasons to reduce, eliminate, or stay full recovery of all reasonable 
costs of investigation and prosecution. 

In stipulated decisions involving revocation (no revocation stayed), the order will generally 
include the requirement that respondent must reimburse the CBA for all reasonable costs of 
investigation and prosecution prior to or upon reinstatement of respondent's revoked certificate 
under Section 5115 of the California Business and Professions Code. 

The period of probation is generally three years.  During the probation period, licensees are 
required to appear in person at interviews/meetings as directed by the CBA or its designated 
representatives to report on probation compliance. 

Where an actual suspension is imposed, the order shall include the requirement that 
respondent engage in no activities for which certification is required (see model disciplinary 
orders).  In addition, the respondent shall relinquish the certificate in question to the CBA and 
shall notify clients regarding the suspended status of the certificate, if directed to do so by the 
CBA. 
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III. EVIDENCE IN AGGRAVATION OF PENALTY 

The following are among aggravating circumstances to be considered by Administrative Law 
Judges in providing for penalties in proposed decisions: 

1.	 Evidence that the violation was knowingly committed and/or was premeditated. 

2.	 Licensee has a history of prior discipline, particularly where the prior discipline is for the 
same or similar type of conduct. 

3.	 Licensee's actions resulted in financial damage to his or her clients or other consumers. 
The amount of loss may be an additional aggravating factor. 

4.	 Violation of CBA probation. 

5.	 Failure to comply with a final citation order. 

6.	 Failure to comply with a notice to appear before the CBA or its designated representatives. 

7.	 Failure to comply with continuing education requirements as ordered by the CBA or its 
designated representatives pursuant to Section 87.5. 

8.	 Evidence that the licensee has not cooperated with the CBA's investigation. 

9.	 Misappropriation of entrusted funds or other breach of fiduciary responsibility. 

10. Duration of violation(s). 

11. Evidence that the licensee knew or should have known that his or her actions could harm 
his or her clients or other consumers. 

12. Evidence that the licensee took advantage of his or her client for personal gain, especially 
if the licensee was able to take advantage due to the ignorance, age, or lack of 
sophistication of the client. 
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IV. EVIDENCE IN MITIGATION OF PENALTY 

The following are among mitigating circumstances that may be taken into account by 
Administrative Law Judges in providing for penalties in proposed decisions: 

1. The licensee has cooperated with the California Board of Accountancy's investigation, other 
law enforcement or regulatory agencies, and/or the injured parties. 

2. The passage of considerable time since an act of professional misconduct occurred with no 
evidence of recurrence or evidence of any other professional misconduct. 

3. Convincing proof of rehabilitation, including the factors in Section 99.1 as well as other 
relevant considerations. 

4. Demonstration of remorse by the licensee. 

5. Recognition by licensee of his or her wrongdoing and demonstration of corrective action to 
prevent recurrence. 

6. Violation was corrected without monetary losses to consumers and/or restitution was made 
in full. 

7. If violation involved multiple licensees, the relative degree of culpability of the subject 
licensee should be considered. 
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V. REHABILITATION CRITERIA 

The CBA's rehabilitation criteria, set forth in Section 99.1, are as follows: 

When considering the denial of a certificate or permit under Section 480 of the Business and 
Professions Code, the suspension or revocation of a certificate or permit or restoration of a 
revoked certificate under Section 5115 of the California Business and Professions Code, the 
CBA, in evaluating the rehabilitation of the applicant and his or her present eligibility for a 
certificate or permit, will consider the following criteria: 

1. Nature and severity of the act(s) or offense(s); 

2. Criminal record and evidence of any act(s) committed subsequent to the act(s) or 
offense(s) under consideration that could also be considered as grounds for denial, 
suspension, or revocation; 

3. The time that has elapsed since commission of the act(s) or offense(s) referred to in 
subdivision (1) or (2); 

4. The extent to which the applicant or respondent has complied with any terms of parole, 
probation, restitution, or any other sanctions lawfully imposed against the applicant or 
respondent; 

5. If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code; 

6. Evidence, if any, of rehabilitation submitted by the applicant or respondent. 
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VI. ADMINISTRATIVE PENALTIES 

California Business and Professions Code Section 5116 et seq. allow the CBA to order any 
licensee or applicant for licensure or examination to pay an administrative penalty as part of 
any disciplinary proceeding.  In matters that go through the administrative hearing process, the 
CBA’s Executive Officer may request an Administrative Law Judge to impose an administrative 
penalty as part of any proposed decision. 

The administrative penalty assessed shall be in addition to any other penalties or sanctions 
imposed on the licensee or other person, including but not limited to, license revocation, 
license suspension, denial of the application for licensure, or denial of admission to the 
licensing examination. When probation is ordered, an administrative penalty may be included 
as a condition of probation. 

For any violation, with the exception of violation of subdivisions (a), (c), (i), (j), or (k) of Section 
5100, any licensee may be assessed an administrative penalty of not more than $5,000 for the 
first violation and not more than $10,000 for each subsequent violation. 

For violation of subdivisions (a), (c), (i), (j), or (k) of Section 5100, licensed firms may be 
assessed an administrative penalty of not more than $1,000,000 for the first violation and not 
more than $5,000,000 for any subsequent violation.  The administrative penalty that may be 
assessed an individual licensee who violates these sections is limited to not more than 
$50,000 for the first violation and not more than $100,000 for any subsequent violation. 

Administrative penalties may be assessed under one or more violations; however, the total 
administrative penalty shall not exceed the amount of the highest administrative penalty 
allowed. 

The term “violation” used in Sections 5116.1, 5116.2, and 5116.3 is intended to include the 
total violations in the disciplinary proceeding. Accordingly, “first violation” refers to the 
respondent’s first disciplinary action and “subsequent violations” refers to any subsequent 
disciplinary actions. 

Cost recovery ordered under California Business and Professions Code Section 5107 should 
not be a reason to reduce or eliminate the amount of administrative fines. 

The following criteria should be considered in assessing administrative penalties. 

1. Nature and extent of actual and potential consumer harm. 

2. Nature and extent of actual and potential harm to clients. 

3. Nature and severity of the violation. 

4. The role of the person in the violation. 
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5. The person’s attitude toward his or her commission of the violations. 

6. Recognition of wrongdoing. 

7. Person’s history of violations. 

8. Nature and extent of cooperation with the CBA’s investigation. 

9. The person’s ability to pay the administrative penalty. 

10. The level of administrative penalty necessary to deter future violations. 

11. Nature and extent to which the person has taken corrective action to ensure the violation 
will not recur. 

12. Nature and extent of restitution to consumers harmed by violations. 

13. The violations involve sanctions by other government agencies or other regulatory 
licensing bodies, i.e. Internal Revenue Service, Securities and Exchange Commission, and 
Public Company Accounting Oversight Board. 

14. Other aggravating or mitigating factors. 
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VII.  DISCIPLINARY GUIDELINES
  
 
 
The offenses and penalties are listed chronologically by statute number in the Business  and  
Professions Code and by regulation number in Title 16 of the California Code of Regulations.  
The number in brackets following each condition of probation refers to the model  disciplinary  
order so numbered (See Model Disciplinary Orders).  The probation terms  listed under "if  
warranted"  for each violation are to be considered, and imposed, if  facts and circumstances  
warrant.  
 
 

CALIFORNIA ACCOUNTANCY ACT:  
BUSINESS AND PROFESSIONS CODE, DIVISION 3, CHAPTER 1  

 
 

ARTICLE 2  
 
Section 5037(a)  OWNERSHIP OF  ACCOUNTANTS'  WORKPAPERS  
 
Minimum Penalty  - Continuing E ducation Courses  [25]  
Maximum Penalty  -  Revocation stayed, [1,2,4]  3 years probation  
 
CONDITIONS OF  PROBATION:  
Required:  1.  Standard Conditions of Probation [5-14]  

 
If warranted:  1.  Suspension [3] with/without stay [4]  

 2.  Supervised Practice [15]  
 3.  Restricted Practice [17]  
 4.  Ethics Continuing Education  [20]  

5.  Regulatory Review Course [21]  
 6.  Continuing Education Courses  [25]  

7.Administrative Penalty not to exceed maximum set  forth in   
Section 5116 [32]  

(Reference Section 54.1)  
 
 
Section 5037(b)(1)(2)  RETURN OF CLIENT DOCUMENTS  
 
Minimum Penalty  - Continuing E ducation Courses  [25] 
 
Maximum Penalty  - Revocation [1-2] 
 
 
CONDITIONS OF  PROBATION:
  
Required:  1.  If revocation stayed [4], 3 years probation 
 

2.  Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Suspension [3] with/without stay [4]  
 2.  Supervised Practice [15]  
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3. 	Restitution [16] 
4. 	Restricted Practice [17] 
5. Engagement Letters [18] 
6. 	Ethics Continuing Education [20] 
7. Regulatory Review Course [21] 
8.	 Continuing Education Courses [25] 
9.	 Community Service – Free Services [29] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
11.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 
(Reference Section 68) 

ARTICLE 3 

Section 5050(a)	 PRACTICE WITHOUT PERMIT; 
TEMPORARY PRACTICE 
.......................................................................................................... 

Except as provided for in Section 5050(c), Section 5054, and Section 
5096.12, applies to respondent who practices for a time without a valid 
license to practice or to respondent who practices without obtaining a 
practice privilege. 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5.	 Continuing Education Courses [25] 

6.	 Active License Status [26] 
7.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5050(c)	 PRACTICE WITHOUT PERMIT; 
TEMPORARY PRACTICE; FOREIGN ACCOUNTANTS 
Applies to respondents licensed in a foreign country who are temporarily 
practicing in California and hold out as California licensees. 
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Minimum Penalty - Correction of Violation 
Maximum Penalty - Revoke authorization to practice 

Section 5054	 PREPARATION OF TAX RETURNS BY INDIVIDUALS AND FIRMS 
OUTSIDE THE STATE 

Minimum Penalty - Correction of Violation 
Maximum Penalty - Revoke authorization to practice 

Section 5055 TITLE OF CERTIFIED PUBLIC ACCOUNTANT/ 
Section 5056 TITLE OF PUBLIC ACCOUNTANT 

(Applies to respondent who assumes or uses the title certified public 
accountant, CPA, public accountant, or PA without having an appropriate 
permit to practice.) 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5.	 Continuing Education Courses [25] 
6.	 Active License Status [26] 
7.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5058	 USE OF CONFUSING TITLES OR DESIGNATIONS PROHIBITED 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation stayed with actual suspension [1-4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5.	 Continuing Education Courses [25] 
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6.	 Administrative Penalty not to exceed maximum set forth in 
Section 5116 [32] 

(Reference Section 2) 

Section 5058.1	 TITLES IN CONJUNCTION WITH 
CERTIFIED PUBLIC ACCOUNTANT OR PUBLIC ACCOUNTANT 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation stayed with actual suspension [1-4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5.	 Continuing Education Courses [25] 
6.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5058.2	 INACTIVE DESIGNATION 

Minimum Penalty - Correction of Violation
 
Maximum Penalty - Revocation stayed, 3 years probation [1-2,4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Administrative Penalty not to exceed maximum set forth in 
Section 5116 [32] 
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ARTICLE 3.5
 

Section 5060 NAME OF FIRM 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation stayed with actual suspension [1-4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5.	 Continuing Education Courses [25] 
6.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5072) 

Section 5061 COMMISSIONS 

Minimum Penalty - Continuing Education [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Engagement Letters [18] 
6. Ethics Continuing Education [20] 
7. Regulatory Review Course [21] 
8.	 Continuing Education Courses [25] 
9.	 Community Service – Free Services [29] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5062 REPORT CONFORMING TO PROFESSIONAL STANDARDS 

Minimum Penalty - Continuing Education Courses [25] 
Maximum Penalty - Revocation [1-2] 

CONDITIONS OF PROBATION: 
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Required: 1. If revocation stayed [4], 3 years probation 
2. Standard Conditions of Probation [5-14] 
3. Continuing Education Courses [25] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Engagement Letters [18] 
6. Ethics Continuing Education [20] 
7. Regulatory Review Course [21] 
8.	 Peer Review [22] 
9. CPA Exam [23] 
10. Samples - Audits, Review or Compilation [27] 
11. Community Service – Free Services [29] 
12.Notice to Clients [31] 
13.Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5100(j)) 

Section 5062.2	 RESTRICTIONS ON 
ACCEPTING EMPLOYMENT WITH AN AUDIT CLIENT 

Minimum Penalty - Revocation stayed, 30 day suspension, 3 years probation [1-4]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], probation of 3 to 5 years
 

2. Suspension [3] 
3. Standard Conditions of Probation [5-14] 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3.	 Community Service – Free Services [29] 
4.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5063	 REPORTABLE EVENTS 

Minimum Penalty - Correction of Violation and/or Continuing Education Courses [25] 
Maximum Penalty - Revocation [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
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2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6.	 Continuing Education Courses [25] 
7.	 Samples – Audit, Review or Compilation [27] 
8.	 Prohibition from Handling Funds [28] 
9.	 Community Service – Free Services [29] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
11.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 
(Reference Sections 59, 60, 61) 

Section 5063.3 CONFIDENTIAL INFORMATION DISCLOSURE 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation stayed; 90 day suspension, 3 years probation [1-4]
 

CONDITIONS OF PROBATION:
 
Required: 1. 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] 
2. Supervised Practice [15] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5.	 Continuing Education Courses [25] 
6.	 Notice to Clients [31] 
7.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

ARTICLE 4 

Section 5070.7 FAILURE TO RENEW WITHIN FIVE YEARS 

Minimum Penalty - Certificate canceled immediately and returned to the Board 
Maximum Penalty - CPA Exam [23] 

Section 5072(a) REQUIREMENTS FOR REGISTRATION AS A PARTNERSHIP 
Applies to licensee(s) in a partnership who practices for a time without 
partnership license (Section 5073) and subsequently renews, or to a 
partnership in practice without a license. 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation of partnership/individual licenses [1-2]
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CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5.	 Continuing Education Courses [25] 
6.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(See also section on Unlicensed Activities.) 

Section 5073(d)	 PARTNERSHIP APPLICATIONS 
(ADMISSION OR WITHDRAWAL OF PARTNER) 

Minimum Penalty - Continuing Education Course [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5076(a)	 PEER REVIEW 

Minimum Penalty - Correction of Violation
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Continuing Education Courses [25] 
7. Sample – Audit, Review or Compilation [27] 
8. Notification to Clients/Cessation of Practice [31] 
9. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Sections 40, 41, 43) 
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Section 5076(f) 	 PEER REVIEW – DOCUMENT SUBMISSION REQUIREMENT 

Minimum Penalty - Correction of Violation
 
Maximum Penalty - Revocation [1-2]
 
CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. 	Peer Review [22] 
7. Continuing Education Courses [25] 
8. Sample – Audit, Review or Compilation [27] 
9. Notification to Clients/Cessation of Practice [31] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 46) 

Section 5078	 OFFICES NOT UNDER PERSONAL MANAGEMENT OF 
CERTIFIED PUBLIC ACCOUNTANT OR PUBLIC ACCOUNTANT; 
SUPERVISION 

Minimum Penalty - Continuing education [25] and/or require CPA or PA to develop 
standards for supervision, and implement a practice plan; permit practice 
investigation within 3 months to insure compliance [10] 

Maximum Penalty - Revocation [1-2] 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6.	 Continuing Education Courses [25] 
7.	 Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5079(a)(b)(d)  NONLICENSEE OWNERSHIP OF FIRMS 

Minimum Penalty - Continuing Education [25] for California licensee partners or 
for licensee shareholders of corporation 
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Maximum Penalty -	 Revocation of partnership or corporate registration and individual licenses
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed, 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 51.1) 

ARTICLE 5 

Section 5081(a)	 REQUIREMENTS FOR ADMISSION TO 
CERTIFIED PUBLIC ACCOUNTANT EXAMINATION 
(ACTS DENYING ADMISSION TO EXAM) 

Minimum Penalty - Probationary conditions on initial license (if not yet licensed) or 
revocation, stayed with probation (if already licensed); reference 
appropriate subsection of Section 5100 for applicable provisions 

Maximum Penalty -	 Denial of admission to examination or revocation of license if issued 

(Reference relevant section for discipline based upon nature of act.) 

Section 5081(b)(c) REQUIREMENTS FOR ADMISSION TO 
CERTIFIED PUBLIC ACCOUNTANT EXAMINATION 

Minimum/Maximum Penalty - Denial of admission to examination, or revocation of license if 
issued. 

Section 5088	 INTERIM PRACTICE RIGHTS: OUT OF STATE CPA 

Minimum/Maximum Penalty - If Board rejects application, cease practice immediately.  If 
practice continues, see provisions on Unlicensed Activities. 

Section 5095(a)	 MINIMUM NUMBER OF ATTEST SERVICES HOURS; 
ATTEST EXPERIENCE 

Minimum Penalty - Correction of Violation 
Maximum Penalty - Revocation [1-2] 

CONDITIONS OF PROBATION: 
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Required:  1.  If revocation stayed [4], 3 years probation  
2.  Standard Conditions of Probation [5-14]  

 
If warranted:  1.  Suspension [3] with/without stay [4]  

 2.  Restricted Practice [17]  
3.  Ethics Continuing Education  [20]  
4.  Regulatory Review Course [21] 
 
5  .CPA Exam  [23] 
 
6.Continuing Education Courses  [25] 
 
7.Active License Status  [26] 
 
8.Notification to Clients/Cessation of Practice [31] 
 
9.Administrative Penalty not to exceed maximum set  forth in 
  

Section 5116 [32]  
 
 

ARTICLE 5.1   
 

Section 5096(e)(3) PRACTICE PRIVILEGE  –   
 PRACTICE FROM OFFICE IN THIS STATE  
 
Minimum Penalty  - Revocation stayed [1-2,  4];  3 years probation  
Maximum Penalty  - Revoke Practice Privilege [1-2]  
 
CONDITIONS OF  PROBATION  
Required:  1.  If revocation stayed [4], probation 3 to 5 years  
 2. 	 Suspension [3]  
 3. 	 Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Ethics Continuing Education  [20]  

2. 	 Regulatory Review Course [21]  
 3. 	 Administrative Penalty not to exceed maximum set  forth in  

Section 5116 [32]  
 
 
Section 5096(e)(5) PRACTICE PRIVILEGE  –  COOPERATE WITH BOARD INQUIRY  
 
Minimum Penalty  - Administrative Suspension pursuant to Section 5096.4;  or Board approval  

required before commencing practice under  future practice privilege  
Maximum Penalty  - Revoke Practice Privilege [1-2]  
 
CONDITIONS OF  PROBATION  
Required:  1.  If revocation stayed [4], probation 3 to 5 years  
 2. 	 Suspension [3]  
 3. 	 Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Ethics Continuing Education  [20]  
 2. 	 Regulatory Review Course [21]  

3. 	 Administrative Penalty not to exceed maximum set  forth in  
Section 5116 [32]  
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Section 5096(g)(1) PRACTICE PRIVILEGE –  DISQUALIFYING CONDITIONS  
 
Minimum Penalty  - Revocation stayed [1-2, 4];  3 years probation  
Maximum Penalty  - Revoke Practice Privilege [1-2]  
 
CONDITIONS OF  PROBATION  
Required:  1.  If revocation stayed [4], probation 3 to 5 years  
 2. 	 Suspension [3]  
 3. 	 Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Ethics Continuing Education  [20]  
 2. 	 Regulatory Review Course [21]  

3. 	 Administrative Penalty not to exceed maximum set  forth in  
Section 5116 [32]  

 
 
Section 5096.5  PRACTICE PRIVILEGE –  SIGN ATTEST REPORTS  
 
Minimum Penalty  - Revocation stayed [1-2, 4];  3 years probation  
Maximum Penalty  - Revoke Practice Privilege [1-2]  
 
CONDITIONS OF  PROBATION  
Required:  1.  If revocation stayed [4], probation 3 to 5 years  
 2. 	 Suspension [3]  
 3. 	 Standard Conditions of  Probation [5-14]  
 
If warranted:  1.  Ethics Continuing Education  [20]  
 2. 	 Regulatory Review Course [21]  

3. 	 Administrative Penalty not to exceed maximum set  forth in  
Section 5116 [32]  

 
 
Section 5096.12(a)  PRACTICE PRIVILEGE –  LIMITED FIRM PRACTICE  
     (Applies to  an out-of-state firm  practicing through a pr actice privilege 

holder.)  
 
Minimum Penalty  - Revocation stayed [1-2, 4];  3 years probation  
Maximum Penalty  - Revoke Practice Privilege [1-2]  
 
CONDITIONS OF  PROBATION  
Required:  1.  If revocation stayed [4], probation 3 to 5 years  
 2. 	 Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Suspension [3]  
 2. 	 Ethics Continuing Education  [20]  
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 3. 	 Regulatory Review Course [21]  
4. 	 Administrative Penalty not to exceed maximum set  forth in  

Section 51 16 [32]  
 
 
Section 5096.13  FIRM INFORMATION  
 
Minimum Penalty  - Correction of Violation  
Maximum Penalty  -  Revoke authorization to practice  
 
Section 5096(d) 	 PRACTICE PRIVILEGE - PRACTICING THROUGH AN 

UNREGISTERED FIRM   
 

Minimum Penalty:  Revocation stayed [1-2, 4] 3 years probation  
Maximum Penalty:  Revoke Practice Privilege [1-2]  

CONDITIONS OF  PROBATION:   
Required:  If revocation stayed [4], probation 3 to 5 years  

Standard Conditions of Probation [ 5-11,13,14]  
 
If warranted:  1.  Suspension [3]  
 2.  Ethics Continuing Education [20]  
 3.  Regulatory Review Course [21]  

4.  Administrative Penalty [32]  
 
 
Section 5096(e)(2) 	 PRACTICE PRIVILEGE - COMPLY WITH RULES, LAWS,  

AND STANDARDS  
 

Minimum Penalty:  One year suspension [3]   
Maximum Penalty:  Revoke Practice Privilege [1-2]  

CONDITIONS OF PROBATION: 
  
Required:  1.  If revocation stayed [4], probation 3 to 5 years 
 

2. 	 Suspension [3] (Section 5096(g)).  
3. 	 Standard Conditions of Probation [5-11,13,14]  

 
If warranted: 	 1.  Ethics Continuing Education [20]  
 2. 	 Regulatory Review Course [21]  
 3. 	 Administrative Penalty [32]  
 
 
Section 5096(e)(3) 	 PRACTICE PRIVILEGE - PRACTICE FROM  OFFICE IN THIS  

STATE  
 

Minimum Penalty: 	 One year suspension [3]   
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Maximum Penalty:  Revoke Practice Privilege [1-2]  

CONDITIONS OF  PROBATION:   
Required:  1.  If revocation stayed [4], probation 3 to 5 years  

2.  Suspension [3] (Section 5096(g)).  
3.  Standard Conditions of Probation [5-11,13,14]  

 
If warranted:  1.  Ethics Continuing Education [20]  
 2.  Regulatory Review Course [21]  
 3.  Administrative Penalty [32]  
 
 
Section 5096(e)(5)  PRACTICE PRIVILEGE - COOPERATE WITH BOARD  

 
Minimum Penalty:  One year suspension [3]   
Maximum Penalty:  Revoke Practice Privilege [1-2]  

CONDITIONS OF  PROBATION: 
  
Required:  1.  If revocation stayed [4], probation 3 to 5 years 
 

2.  Suspension [3] (Section 5096(g)).  
3.  Standard Conditions of Probation  [5-11,13,14]  

 
If warranted:  1.  Ethics Continuing Education [20]  
 2.  Regulatory Review Course [21]  
 3.  Administrative Penalty [32]  
 
 
Section 5096(e)(6),  PRACTICE PRIVILEGE - FAILURE TO CEASE  
(7), (8), & (9)  EXCERSISING THE PRACTICE PRIVILEGE  

 
Minimum Penalty:  One year suspension [3]   
Maximum Penalty:  Revoke Practice Privilege [1-2]  

CONDITIONS OF  PROBATION: 
  
Required:  1.  If revocation stayed [4], probation 3 to 5 years 
 

2.  Suspension [3] (Section 5096(g))  
3.  Standard Conditions of Probation [5-11,13,14]  

 
If warranted:  1.  Ethics Continuing Education [20]  
 2.  Regulatory Review Course [21]  

3.  Administrative Penalty [32]  
 
If it is determined that the failure to cease practice or provide the notice was 
intentional, that individual’s practice privilege shall be revoked and there shall 
be no possibility of reinstatement for  a minimum of two years.  
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Section 5096(f) 	 PRACTICE PRIVILEGE - FAILURE TO NOTIFY THE BOARD/  
CEASE PRACTICE  
 

Minimum Penalty:  One year suspension [3]   
Maximum Penalty:  Revoke Practice Privilege [1-2]  

CONDITIONS  OF PROBATION:   
Required:  1.  If revocation stayed [4], probation 3 to 5 years  

2.  Suspension [3] (Section 5096(g))  
3.  Standard Conditions of Probation [5-11,13,14]  

 
If warranted:  1.  Ethics Continuing  Education [20]  
 2.  Regulatory Review Course [21]  

3.  Administrative Penalty [32]  
 
If it is determined that the failure to cease practice or provide the notice was 
intentional, that individual’s practice privilege shall be revoked and there shall  
be no possibility of reinstatement for  a minimum of two years.  
 
 
Section 5096(i) 	 PRACTICE PRIVILEGE - FAILURE TO FILE PRE 

NOTIFICATION FORM  
 

Minimum Penalty:  One year suspension [3]   
Maximum Penalty:  Revoke Practice Privilege [1-2]  

CONDITIONS OF  PROBATION: 
  
Required:  1.  If revocation stayed [4], probation 3 to 5 years 
 

2. 	 Suspension [3] (Section 5096(i)(2))  
3. 	 Standard Conditions of Probation [5-11,13,14]  

 
If warranted: 	 1.  Ethics Continuing Education [20]  
 2. 	 Regulatory Review Course [21]  

3. 	 Administrative Penalty [32]  
 
If it is determined that the failure to cease practice or provide the notice was 
intentional, that individual’s practice privilege shall be revoked and there shall  
be no possibility of reinstatement for  a minimum of two years.  
 
 
Section 5096.5 	 PRACTICE PRIVILEGE - SIGN  ATTEST REPORTS  

 
Minimum Penalty:  Revocation stayed [1-2, 4] 3  years probation  
Maximum Penalty:  Revoke Practice Privilege [1-2]  

CONDITIONS OF  PROBATION: 
  
Required:  1.  If revocation stayed [4], probation 3 to 5 years 
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2.  Standard Conditions of Probation [5-11,13,14]  
 
If warranted:  1.  Suspension [3]  
 2.  Ethics Continuing Education [20]  
 3.  Regulatory Review Course [21]  
 4.  Administrative Penalty [32]  
 
 
Section 5096.12  PRACTICE PRIVILEGE - LIMITED FIRM PRACTICE   

 
Minimum Penalty:  Revocation stayed [1-2, 4]  3 years probation 
 
Maximum Penalty:  Revoke Practice Privilege [1-2] 
 

CONDITIONS OF  PROBATION: 
  
Required:  1.  If revocation stayed [4], probation 3 to 5 years 
 

2.  Standard Conditions of Probation [5-11,13,14]  
 
If warranted:  1.  Suspension [3]  
 2.  Ethics Continuing Education [20]  
 3.  Regulatory Review Course [21]  
 4.  Administrative Penalty [32]  
 

ARTICLE 5.5  
 

Section 5097  AUDIT DOCUMENTATION  
 
Minimum Penalty  - Continuing E ducation Courses  [25] 
 
Maximum Penalty  - Revocation [1-2] 
 
 
CONDITIONS OF  PROBATION:
  
Required:  1.  If revocation stayed [4], 3 years probation 
 
 2.  Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Suspension [3] with/without stay [4]  

 2.  Supervised Practice [15]  
3.  Restricted Practice [17]  
4.  Library Reference Material [19]  
5.  Ethics Continuing Education [20]  
6.  Regulatory Review Course [21]  
7.  Peer Review [22]  
8.  CPA Exam [23]  
9.  Continuing Education  Courses [25]  
10.  Samples  - Audits, Review or Compilation [27]  
11.  Community Service –  Free Services  [29]  
12.  Notice to Clients [31] 
 
13.Administrative Penalty not to exceed maximum set  forth in  


Section 51 16 [32] 
 
(Reference Sections  68.2,  68.3, 68.4, 68.5)
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ARTICLE 6
  
 
Section 5100 	 DISCIPLINE IN GENERAL,   

(including but not limited to that set forth in  
Subsections (a) through (l) of this Section)  

 
Minimum Penalty  - Continuing E ducation Courses  [25] 
 
Maximum Penalty  - Revocation [1-2] 
 
 
CONDITIONS OF  PROBATION: 
 
Required:  1.  If revocation stayed [4], probation of  3 to 5 years 
 

2.  Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Suspension [3] with/without stay [4]  

 2.  Optional conditions which relate to underlying facts  and circumstances;  
reference conditions listed in 5100 (a)-(j)  

 3.  Administrative Penalty not to exceed maximum set  forth in  
Section 5116 [32]  

 
 
Section 5100(a) 	 CONVICTION OF  ANY CRIME SUBSTANTIALLY RELATED TO THE  

QUALIFICATIONS, FUNCTIONS  AND DUTIES OF  A CPA/PA  
 
FOR FELONY  CONVICTIONS OR SEVERAL  MISDEMEANOR  CONVICTIONS:  
Minimum Penalty  - Revocation stayed.  Actual suspension from  practice 120 days.  Three 

years probation [1-4]  
Maximum Penalty  - Revocation [1-2]  
 
CONDITIONS OF  PROBATION:
  
Required:  1.  If revocation stayed [4], probation of  3 to 5 years 
 

 2.  Suspension [3]  
 3.  Standard Conditions of Probation [5-14]  
  

If warranted:  1.  Supervised Practice [15]  
 2.  Restitution [16] 
 
 3.  Restricted Practice [17] 
 
 4.  Engagement Letters [18] 
 
 5.  Ethics Continuing Education  [20] 
 
 6.  Regulatory Review Course [21] 
 

7.  CPA Exam  [23]  or Enrolled Agents Exam  [24]
  
 8.  Continuing E ducation Courses  [25] 
 
 9.  Samples  - Audit, Compilation or Review  [27] 
 
 10. Prohibition  from Handling Funds  [28] 
 
 11.Community Service –  Free Services  [29] 
 

12.Administrative Penalty not to exceed maximum set  forth in  

Section 5116 [32]  
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 13.Conditions as  appropriate relating to physical or mental  disability or  
condition [31-36]  

 
IN THE CASE OF  A  SINGLE  MISDEMEANOR  VIOLATION, TAILOR PROBATION TO 
CIRCUMSTANCES;  ADJUSTING THE REQUIRED CONDITIONS ACCORDINGLY AND 
CHOOSING  APPROPRIATE WARRANTED CONDITIONS FROM THE  ABOVE LIST.  
 
 
Section 5100(b) 	 FRAUD OR DECEIT IN OBTAINING   

LICENSE/PERMIT/REGISTRATION  
 
Minimum Penalty  - Revocation stayed with 180 days actual suspension and 3 years  probation 

(if license was issued). Cannot apply for license for 12 months (if  not yet  
licensed),  and, if application is subsequently approved, conditional license 
with probation  for 3 years.  

Maximum Penalty  - 	 Revocation or  application denied. [1-2] 
 
 
CONDITIONS OF  PROBATION:
  
Required:  1.  If revocation stayed [4], probation of  3 to 5 years 
 

 2.  Suspension [3]  
 3.  Standard Conditions of Probation [5-14]  
  

If warranted:  1.  Ethics Continuing Education  [20]  
 2.  Regulatory Review Course [21]  

3.  Continuing E ducation Courses  [25]  
4.  Administrative Penalty not to exceed maximum set  forth in  

Section 5116 [32]  
 
 
Section 5100(c) 	 DISHONESTY, FRAUD, GROSS NEGLIGENCE, OR REPEATED ACTS  

OF NEGLIGENCE  IN THE PRACTICE OF PUBLIC ACCOUNTANCY OR 
THE PERFORMANCE OF BOOKKEEPING  

 
Minimum Penalty  - Revocation stayed [1-2, 4],  3 years probation 
 
Maximum Penalty  - Revocation [1-2] 
 
 
CONDITIONS OF  PROBATION:
  
Required:  1.  If revocation stayed [4], probation of  3 to 5 years 
 

 2.  Standard Conditions of Probation [5-14]  
  

If warranted:   1.  Supervised Practice [15]  
 2.  Restitution [16]  
 3.  Restricted Practice [17]  
 4.  Ethics Continuing Education  [20]  
 5.  Regulatory Review Course [21]  

6.  Peer Review [22]  
7.  CPA Exam  [23]  

 8.  Continuing E ducation Courses  [25]  
 9.  Samples  - Audit, Review or Compilation [27]  
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10. Prohibition from Handling Funds [28] 
11. Community Service – Free Services [29] 
12.Notification to Clients [31] 
13. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
14. Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 

Section 5100(d)	 CANCELLATION, REVOCATION OR SUSPENSION 
BY ANY OTHER STATE OR FOREIGN COUNTRY 

Minimum Penalty - Revocation stayed [1,2, 4], probation 3 years
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], probation of 3 to 5 years
 

2. Standard Conditions of Probation [5-14] 

If warranted (include those related to underlying offense(s)): 
1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16]  
4. Restricted Practice [17] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. CPA Exam [23] or Enrolled Agents Exam [24] 
8. Continuing Education Courses [25] 
9. Samples - Audit, Review or Compilation [27] 
10. Prohibition from Handling Funds [28] 
11.Community Service – Free Services [29] 
12. Notice to Clients [31] 
13.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 

Section 5100(e)	 VIOLATION OF PROVISIONS OF SECTION 5097 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 
3. Continuing Education Courses [25] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 

Restricted Practice [17] 
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4. Library Reference Material [19] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Peer Review [22] 
8. CPA Exam [23] 
9. Samples - Audits, Review or Compilation [27] 
10.Community Service – Free Services [29] 
11.Notice to Clients [31] 
12.Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5100(f)	 VIOLATIONS OF PROVISIONS OF SECTION 5120 

Section 5120 states "Any person who violates any of the provisions of Article 3 (commencing 
with Section 5050) is guilty of a misdemeanor, punishable by imprisonment for not more than 
six months, or by a fine of not more than one thousand dollars, or both." Whenever the Board 
has reason to believe that any person is liable for punishment under this article, the Board, or 
its designated representatives, may certify the facts to the appropriate enforcement officer of 
the city or county where the alleged violation had taken place and the officer may cause 
appropriate proceedings to be brought. 

Violations of Article 3 include: 

5050 and 5051 PRACTICE WITHOUT PERMIT/” PUBLIC 
ACCOUNTANCY” DEFINED 

5055 and 5056 TITLE OF CERTIFIED PUBLIC ACCOUNTANT/ 
PUBLIC ACCOUNTANT 

5058	 USE OF CONFUSING TITLES OR DESIGNATIONS 
PROHIBITED 

5060	 NAME OF FIRM 
5061	 COMMISSIONS 
5062	 REPORT CONFORMING TO PROFESSIONAL STANDARDS 

Minimum/Maximum Penalty - See specific statute/regulation violated for recommended penalty 

Section 5100(g)	 WILLFUL VIOLATION OF THE ACCOUNTANCY ACT, OR A RULE OR 
REGULATION PROMULGATED BY THE BOARD 

Minimum/Maximum Penalty - See specific statute or regulation violated for recommended 
penalty 

Section 5100(h)	 SUSPENSION OR REVOCATION OF THE RIGHT TO PRACTICE 
BEFORE ANY GOVERNMENTAL BODY OR AGENCY 

Minimum Penalty - Revocation stayed [1-2, 4], 3 years probation 
Maximum Penalty - Revocation [1-2] 
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CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted (include those related to underlying offense(s)): 
1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. CPA Exam [23] or Enrolled Agents Exam [24] 
8. Continuing Education Courses [25] 
9. Samples - Audit, Review or Compilation [27] 
10. Prohibition from Handling Funds [28] 
11.Community Service – Free Services [29] 
12. Notice to Clients [31] 
13. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
14.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 

Section 5100(i)	 FISCAL DISHONESTY OR BREACH OF 
FIDUCIARY RESPONSIBILITY OF ANY KIND 

Minimum Penalty - Revocation stayed, 30 day suspension, 3 years probation [1-4]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], probation of 3 to 5 years
 

2. Suspension [3] 
3. Standard Conditions of Probation [5-14] 

If warranted: 1. Supervised Practice [15] 
2. Restitution [16] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. CPA Exam [23] or Enrolled Agents Exam [24] 
7. Continuing Education Courses [25] 
8. Prohibition from Handling Funds [28] 
9. Community Service – Free Services [29] 
10. Notice to Clients [31] 
11.Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
12.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 
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Section 5100(j) KNOWING PREPARATION, PUBLICATION OR DISSEMINATION OF 
FALSE, FRAUDULENT, OR MATERIALLY MISLEADING FINANCIAL 
STATEMENTS, REPORTS, OR INFORMATION 

Minimum Penalty - Revocation stayed, 60 days suspension, 3 years probation [1-4]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 to 5 years probation
 

2. Suspension [3] 
3. Standard Conditions of Probation [5-14] 

If warranted: 1. Supervised Practice [15] 
2. Restitution [16] 
3. Restricted Practice [17] 
4. Engagement Letters [18] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. CPA Exam [23] or Enrolled Agents Exam [24] 
8. Continuing Education Courses [25] 
9. Samples - Audit, Review or Compilation [27] 
10. Community Service – Free Services [29] 
11.Notice to Clients [31] 
12.Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
13.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 

Section 5100(k) EMBEZZLEMENT, THEFT, MISAPPROPRIATION OF FUNDS OR 
PROPERTY, OR OBTAINING MONEY, PROPERTY OR OTHER 
VALUABLE CONSIDERATION BY FRAUDULENT MEANS OR FALSE 
PRETENSES 

Minimum Penalty - Revocation stayed, 90 day suspension, 3 years probation [1-4]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], probation of 3 to 5 years
 

2. Suspension [3] 
3. Standard Conditions of Probation [5-14] 

If warranted: 1. Supervised Practice [15] 
2. Restitution [16] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
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6. CPA Exam [23] or Enrolled Agents Exam [24] 
7. Continuing Education Courses [25] 
8. Prohibition from Handling Funds [28] 
9. Notice to Clients [31] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
11.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 

Section 5100(l)	 DISCIPLINE, PENALTY, OR SANCTION BY THE 
PUBLIC COMPANY ACCOUNTING OVERSIGHT BOARD 
OR SECURITIES AND EXCHANGE COMMISSION 

Minimum Penalty - Revocation stayed [1-2, 4], 3 years probation
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted (include those related to underlying offense(s)): 
1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. CPA Exam [23] or Enrolled Agents Exam [24] 
8. Continuing Education Courses [25] 
9. Samples - Audit, Review or Compilation [27] 
10.Prohibition from Handling Funds [28] 
11.Community Service – Free Services [29] 
12.Notice to Clients [31] 
13.Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
14.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 

Section 5100(m)	 UNLAWFULLY ENGAGING IN PRACTICE OF 
PUBLIC ACCOUNTANCY IN ANOTHER STATE 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
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2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5. Continuing Education Courses [25] 
6. Active License Status [26] 
7. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5101	 DISCIPLINE OF PARTNERSHIP 

Minimum Penalty - Probation; require CPA or PA partners to develop standards for 
supervision, and implement a practice plan; permit practice investigation 
within 3 months to ensure compliance [10] 

Maximum Penalty -	 Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Supervised Practice [15] 
2. Restitution [16] 
3. Restricted Practice [17] 
4. Engagement Letters [18] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5104	 RELINQUISHMENT OF CERTIFICATE OR PERMIT 

Minimum/Maximum Penalty - Revocation [1-2] 

Section 5105	 DELINQUENCY IN PAYMENT OF RENEWAL FEE 

Minimum Penalty - Relinquish certificate [30] which will be reissued under 
Section 5070.6 guidelines (payment of renewal and delinquency fees and 
compliance with continuing education guidelines) 

Maximum Penalty -	 Revocation [1-2] 

Section 5110(a)	 ACTS CONSTITUTING CAUSE FOR BOARD’S DENIAL OF 
EXAM APPLICATION OR ADMISSION, VOIDANCE OF GRADES, OR 
DENIAL OF LICENSE APPLICATION OR REGISTRATION 

Minimum/Maximum Penalty - Denial of admission to examination, or revocation of license if 
issued. 
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If warranted: 1. Administrative Penalty not to exceed maximum set forth in 
Section 5116 [32] 

ARTICLE 7 

Sections 5120/5121 VIOLATIONS AS MISDEMEANOR/EVIDENCE OF VIOLATION 

See Section 5100(f) and section on Unlicensed Activities. 

ARTICLE 9 

Section 5152	 CORPORATION REPORTS 

Minimum Penalty - Continuing Education for officers of corporation [25] 
Maximum Penalty - Suspend corporate accountancy registration and/or individual licenses for 

90 days [3] 

Section 5152.1	 ACCOUNTANCY CORPORATION 
RENEWAL OF PERMIT TO PRACTICE 

Minimum Penalty - Continuing Education for officers of corporation [25] 
Maximum Penalty - Suspend corporate accountancy registration and/or individual licenses for 

90 days [3] 

Section 5154	 DIRECTORS, SHAREHOLDERS, AND OFFICERS 
MUST BE LICENSED 

Minimum Penalty - Continuing Education Courses [25] 
Maximum Penalty - Revocation of corporate registration [1-2] and discipline of individual 

licenses 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Ethics Continuing Education [20] 
3. Regulatory Review Course [21] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
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Section 5155	 DISQUALIFIED SHAREHOLDER NONPARTICIPATION 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation of individual and corporate license [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Ethics Continuing Education [20] 
3. Regulatory Review Course [21] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

Section 5156	 UNPROFESSIONAL CONDUCT 
(ACCOUNTANCY CORPORATION) 

Minimum Penalty - Continuing Education Courses [25] for licensee directors, shareholders, 
and/or officers of corporation 

Maximum Penalty -	 Revocation of individual and corporate licenses [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Ethics Continuing Education [20] for licensee directors, shareholders 

and/or officers 
3. Regulatory Review Course [21] for licensee directors, shareholders and/or 

officers 
4. Community Service – Free Services [29] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
Note: An accountancy corporation is bound by the same regulations as individual 
respondents. See specific statute or regulation violated for recommended penalty. 

Section 5158	 PRACTICE OF PUBLIC ACCOUNTANCY; MANAGEMENT 
(ACCOUNTANCY CORPORATION) 

Minimum Penalty - Continuing Education.  Require CPA or PA to develop management plan; 
permit practice investigation within 3 months to ensure compliance with 
management requirement and plan [10,23] 

Maximum Penalty -	 Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Supervised Practice [15] 
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2. Restitution [16] 
3. Restricted Practice [17] 
4. Engagement Letters [18] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
8. Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 
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CALIFORNIA BOARD OF ACCOUNTANCY
 
REGULATIONS
 

TITLE 16 CALIFORNIA CODE OF REGULATIONS
 

ARTICLE 1:  GENERAL
 

SECTION 3	 NOTIFICATION OF CHANGE OF ADDRESS 

Minimum Penalty - Continuing Education Courses [25] 
Maximum Penalty - 90 day Suspension [3] 

SECTION 5	 OBSERVANCE OF RULES 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2, 4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Samples - Audit, Review or Compilation [27] 
5. Community Service – Free Services [29] 
6. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
Note:  Reference the specific regulation for appropriate discipline. 

ARTICLE 2:  EXAMINATIONS 

SECTION 8.2	 REQUIREMENTS FOR 
ISSUANCE OF THE AUTHORIZATION TO TEST 

Minimum Penalty - Probationary conditions on initial license (if not yet licensed) or 
revocation, stayed with probation (if already licensed); reference 
appropriate subsection of Section 5100 for applicable provisions 

Maximum Penalty - Denial of admission to examination or revocation of license if issued; 
Administrative Penalty not to exceed maximum set forth in Section 5116 
[32] 
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ARTICLE 3:  PRACTICE PRIVILEGES  
 
SECTION 20  NOTIFICATION OF CHANGE OF  ADDRESS   

 
Minimum Penalty:  Correction of Violation and/or Continuing Education Courses [25]  
Maximum Penalty:  90 day Suspension [3]  

CONDITIONS OF  PROBATION: 
  
Required:  1.  If suspension stayed [4], probation 3 to 5 years 
 

2.  Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Ethics Continuing Education [20]  
 2.  Regulatory Review Course [21]  
 3.  Administrative Penalty [32]  
 
 

ARTICLE 4:  PRACTICE PRIVILEGE  
 
Section 32     BOARD APPROVAL REQUIRED  
 
Minimum Penalty  - Revocation stayed [1-2, 4];  3 years probation  
Maximum Penalty  - Revoke Practice Privilege [1-2]  
 
CONDITIONS OF  PROBATION  
Required:  1.  If revocation stayed [4], 3 years  probation  
 2. 	 Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Suspension [3] with/without stay [4]  
 2. 	 Ethics Continuing Education [20]  
 3. 	 Regulatory Review Course [21]  

4. 	 Administrative Penalty not to exceed maximum set  forth in  
Section 51 16 [32]  

(Reference Section 5096(g))  
 
 
SECTION 33(a)   CHANGES TO INFORMATION ON NOTIFICATION  
 
Minimum Penalty  - Correction of Violation  
Maximum Penalty  - Revoke Practice Privilege [1-2]  
 
CONDITIONS OF  PROBATION  
Required:  1.  If revocation stayed [4], 3 years  probation  
 2. 	 Standard Conditions of Probation [5-14]  
 
If warranted:  1.  Suspension [3] with/without stay [4]  
 2. 	 Ethics Continuing Education [20]  
 3. 	 Regulatory Review Course [21]  

4. 	 Administrative Penalty not to exceed maximum set  forth in  
Section 51 16 [32]  
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SECTION 35 CONTINUING EDUCATION REQUIREMENTS 

Minimum Penalty - Correction of Violation 
Maximum Penalty - Revoke Practice Privilege [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2.   Ethics Continuing Education [20] 
3. Regulatory Review Course [21] 
4. Continuing Education Courses [25] 

5. Administrative Penalty not to exceed maximum set forth in 
Section 5116 [32] 

ARTICLE 6:  PEER REVIEW 

SECTION 40(a)(b)(c) ENROLLMENT AND PARTICIPATION 

Minimum Penalty - Correction of Violation 
Maximum Penalty - Revocation [1-2] 

Required: 1. If revocation stayed [4], 3 years probation 
2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Peer Review [22] 
7. Continuing Education Courses [25] 
8. Sample – Audit, Review or Compilation [27] 
9. Notification to Clients/Cessation of Practice [31] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5076(a)) 

SECTION 41 FIRM RESPONSIBILITIES 

Minimum Penalty - Continuing Education Courses [25] 
Maximum Penalty - Revocation [1-2] 

Required: 1. If revocation stayed [4], 3 years probation 
2. Standard Conditions of Probation [5-14] 
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If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5076(a)) 

SECTION 43 EXTENSIONS 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation stayed with actual suspension [1-4]
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 44 NOTIFICATION OF EXPULSION 

Minimum Penalty - Correction of Violation 
Maximum Penalty - Revocation [1-2] 

Required: 1. If revocation stayed [4], 3 years probation 
2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Continuing Education Courses [25] 
7. Sample – Audit, Review or Compilation [27] 
8. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
9. Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 

SECTION 45 REPORTING TO BOARD 

Minimum Penalty - Correction of Violation 
Maximum Penalty - Revocation [1-2] 
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CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5076(a) 

SECTION 46(a) DOCUMENT SUBMISSION REQUIREMENTS 
Applies to firms that receive a substandard peer review rating. 

Minimum Penalty - Correction of Violation
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5076(f)) 

SECTION 46(b) DOCUMENT SUBMISSION REQUIREMENTS 
Applies to firms that receive a “pass” or “pass with deficiencies” peer 
review rating. 

Minimum Penalty - Correction of Violation
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
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ARTICLE 9:  RULES OF PROFESSIONAL CONDUCT
 

SECTION 50 CLIENT NOTIFICATION 

Minimum Penalty – Correction of Violation
 
Maximum Penalty – Revocation stayed, suspension, 3 years probation [1-4]
 

CONDITIONS OF PROBATION
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Ethics Continuing Education [20] 
3. Regulatory Review Course [21] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 51 FIRMS WITH NONLICENSEE OWNERS 

Minimum Penalty – Correction of Violation
 
Maximum Penalty – Revocation stayed, suspension, 3 years probation [1-4]
 

CONDITIONS OF PROBATION
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restricted Practice [17] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 51.1 NOTIFICATION OF NON-LICENSEE OWNERSHIP 

Minimum Penalty - Continuing Education [25] for California licensee partners or 
for licensee shareholders of corporation 

Maximum Penalty - Revocation of partnership or corporate registration and individual licenses
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed, 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Ethics Continuing Education [20] 
3. Regulatory Review Course [21] 
4. Administrative Penalty not to maximum set forth in 

Section 5116 [32] 
(Reference Section 5079) 
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SECTION 52 RESPONSE TO BOARD INQUIRY 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Community Service – Free Services [29] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 53 DISCRIMINATION PROHIBITED 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation stayed, 3 years probation [1-2,4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 54.1 DISCLOSURE OF CONFIDENTIAL INFORMATION PROHIBITED 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation stayed; 90 day suspension, 3 years probation [1-4]
 

CONDITIONS OF PROBATION:
 
Required: 1. 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] 
2. Supervised Practice [15] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5. Continuing Education Courses [25] 
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6. Notice to Clients [31] 
7. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5037) 

SECTION 54.2	 RECIPIENTS OF CONFIDENTIAL INFORMATION 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed, [1-2, 4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Supervised Practice [15] 
2. Ethics Continuing Education [20] 
3. Regulatory Review Course [21] 
4.Continuing Education Courses [25] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 56	 COMMISSIONS – BASIC DISCLOSURE REQUIREMENT 

Minimum Penalty – Correction of Violation and/or Continuing Education Courses [25] 
Maximum Penalty – Revocation [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Continuing Education Courses [25] 
8. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 56.1	 COMMISSIONS – 
PROFESSIONAL SERVICES PROVIDED TO CLIENT 

Minimum Penalty – Correction of Violation and/or Continuing Education Courses [25] 
Maximum Penalty – Revocation [1-2] 
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CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Continuing Education Courses [25] 
8. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 57 INCOMPATIBLE OCCUPATIONS AND CONFLICT OF INTEREST 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Engagement Letters [18] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Continuing Education Courses [25] 
8. Prohibition from Handling Funds [28] 
9. Community Service – Free Services [29] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 58 COMPLIANCE WITH STANDARDS 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
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3. Restricted Practice [17] 
4. Engagement Letters [18] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Peer Review [22] 
8. CPA Exam [23] 
9. Continuing Education Courses [25] 
10.Samples - Audit, Review or Compilation [27] 
11.Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 59	 REPORTING OF RESTATEMENTS 

Minimum Penalty - Correction of Violation and/or Continuing Education Courses [25] 
Maximum Penalty - Revocation [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Continuing Education Courses [25] 
7.Community Service – Free Services [29] 
8. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5063) 

SECTION 60	 REPORTING OF INVESTIGATIONS BY THE 
PUBLIC COMPANY ACCOUNTING OVERSIGHT BOARD 

Minimum Penalty - Correction of Violation and/or Continuing Education Courses [25] 
Maximum Penalty - Revocation [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Continuing Education Courses [25] 
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7. Community Service – Free Services [29] 
8. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5063) 

SECTION 61	 THE REPORTING OF 
SETTLEMENTS, ARBITRATION AWARDS, AND JUDGMENTS 

Minimum Penalty - Correction of Violation and/or Continuing Education Courses [25] 
Maximum Penalty - Revocation [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Engagement Letters [18] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Continuing Education Courses [25] 
8. Community Service – Free Services [29] 
9. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5063) 

SECTION 62	 CONTINGENT FEES 

Minimum Penalty - Correction of Violation 

Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Engagement Letters [18] 
6. Ethics Continuing Education [20] 
7. Regulatory Review Course [21] 
8. Continuing Education Courses [25] 
9. Community Service – Free Services [29] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
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SECTION 63 ADVERTISING 

Minimum Penalty - Correction of Violation and/or Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Ethics Continuing Education [20] 
3. Regulatory Review Course [21] 
4.Community Service – Free Services [29] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 65 INDEPENDENCE 

Minimum Penalty - Correction of Violation and/or Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], probation of 3 to 5 years
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Engagement Letters [18] 
6. Ethics Continuing Education [20] 
7. Regulatory Review Course [21] 
8. Peer Review [22] 
9. CPA Exam [23] 
10. Samples - Audit, Review or Compilation [27] 
11. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 67 APPROVAL OF USE OF FICTITIOUS NAME 

Minimum Penalty - Correction of Violation 

Maximum Penalty - Revocation stayed, 90 day suspension, 3 years probation [1-4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
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If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Community Service – Free Services [29] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 68 RETENTION OF CLIENT'S RECORDS 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restitution [16] 
4. Restricted Practice [17] 
5. Engagement Letters [18] 
6. Ethics Continuing Education [20] 
7. Regulatory Review Course [21] 
8.Continuing Education Courses [25] 
9. Community Service – Free Services [29] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
11.Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 
(Reference Section 5037) 

SECTION 68.1 WORKING PAPERS DEFINED; RETENTION 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Restitution [16] 
3. Restricted Practice [17] 
4. Engagement Letters [18] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7.Continuing Education Courses [25] 
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8. Community Service – Free Services [29] 
9. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
10. Conditions as appropriate relating to physical or mental disability or 

condition [31-36] 

SECTION 68.2 COMPONENTS OF AUDIT DOCUMENTATION 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 
3. Continuing Education Courses [25] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Peer Review [22] 
7. CPA Exam [23] 
8. Samples - Audits, Review or Compilation [27] 
9. Community Service – Free Services [29] 
10 Notice to Clients [31] 
11. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5097) 

SECTION 68.3 RETENTION PERIOD FOR AUDIT DOCUMENTATION 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 
3. Continuing Education Courses [25] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Library Reference Material [19] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
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7. Peer Review [22]
 
8.CPA Exam [23]
 
9. Samples - Audits, Review or Compilation [27] 
10 Community Service – Free Services [29] 
11. Notice to Clients [31] 
12. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5097) 

SECTION 68.4	 CHANGES IN 
AUDIT DOCUMENTATION AFTER ISSUANCE OF REPORT 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 
3. Continuing Education Courses [25] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Library Reference Material [19] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Peer Review [22] 
8. CPA Exam [23] 
7. Samples - Audits, Review or Compilation [27] 
8. Community Service – Free Services [29] 
9. Notice to Clients [31] 
10. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
(Reference Section 5097) 

SECTION 68.5	 AUDIT DOCUMENTATION 
RETENTION AND DESTRUCTION POLICY 

Minimum Penalty - Continuing Education Courses [25]
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 
3. Continuing Education Courses [25] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
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3. Restricted Practice [17] 
4. Library Reference Material [19] 
5. Ethics Continuing Education [20] 
6. Regulatory Review Course [21] 
7. Peer Review [22] 
8. CPA Exam [23] 
9. Samples - Audits, Review or Compilation [27] 
10.Community Service – Free Services [29]
 
11Notice to Clients [31]
 
12.Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32]
 

(Reference Section 5097) 

SECTION 69	 CERTIFICATION OF APPLICANT'S EXPERIENCE 

Minimum Penalty - Correction of Violation 

Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2,4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Ethics Continuing Education [20] 
4. Regulatory Review Course [21] 
5. Community Service – Free Services [29] 
6. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

ARTICLE 11: ACCOUNTANCY CORPORATION RULES 

SECTION 75.8	 SECURITY FOR CLAIMS AGAINST 
AN ACCOUNTANCY CORPORATION 

Minimum Penalty - Correction of Violation
 
Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [4], probation of 3 to 5 years
 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Supervised Practice [15] 
2. Restitution [16] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 

52
 



 

 5.  Regulatory Review Course [21]  
6.  Continuing E ducation Courses  [25]  

 7.  Samples  - Audit, Review or Compilation [27]  
 8.  Prohibition  from Handling Funds  [28]  
 9.  Community Service –  Free Services  [29]  
 10. Notification to  Clients  [31]  

 11.Administrative Penalty not to exceed maximum set  forth in  
Section 5116 [32]  

 
 
SECTION 75.9 	 SHARES: OWNERSHIP AND TRANSFER  
 
Minimum Penalty  - Correction of Violation  

Maximum Penalty  - Revocation stayed, 90  day suspension,  3 years probation [1-4] 
 
 
CONDITIONS OF  PROBATION:
  
Required:  1.  Standard Conditions of Probation [5-14] 
 

 
If warranted:  1.  Suspension [3] with/without stay [4]  

 2.  Restricted Practice [17]  
 3.  Ethics Continuing Education  [20]  

 4.  Regulatory Review Course [21]  
5.  Administrative Penalty not to exceed maximum set  forth in  

Section 5116 [32]  
 
 
SECTION 75.11(b)  CERTIFICATION OF  REGISTRATION; CONTINUING VALIDITY;  

NOTIFICATION OF NAME  AND ADDRESS CHANGES  
 
Minimum Penalty  - Correction of Violation  

Maximum Penalty - Revocation stayed, 90  day suspension,  3 years probation [1-4] 
 
 
CONDITIONS OF  PROBATION:
  
Required:  1.  Standard Conditions of Probation [5-14] 
 

 
 
If warranted:  1.  Suspension [3] with/without stay [4]  

 2.  Restricted Practice [17]  
 3.  Ethics Continuing Education  [20]  

 4.  Regulatory Review Course [21]  
5.  Administrative Penalty not to exceed maximum set  forth in  

Section 5116 [32]  
 
 

ARTICLE 12:  CONTINUING EDUCATION RULES  
 

SECTION 81(a) 	 CONTINUING EDUCATION REQUIREMENTS  
FOR RENEWING  AN EXPIRED LICENSE  
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Minimum Penalty – Correction of Violation and/or Continuing Education Courses [25] 
Maximum Penalty – Revocation [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Continuing Education Courses [25] 

7. Samples – Audit, Review or Compilation [27] 
8. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 87 BASIC REQUIREMENTS (Continuing Education) 

Minimum Penalty – Correction of Violation and/or Continuing Education Courses [25] 
Maximum Penalty – Revocation [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4], 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Continuing Education Courses [25] 
7. Samples – Audit, Review or Compilation [27] 
8. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 87.5 ADDITIONAL CONTINUING EDUCATION REQUIREMENTS 

Minimum Penalty - Correction of Violation 

Maximum Penalty - Revocation stayed, 3 years probation [1-2,4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
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3. Continuing Education Courses [25] 
4. Active License Status [26] 
5. Samples - Audit, Review or Compilation [27] 
6. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 87.6	 RECORDS REVIEW 
CONTINUING EDUCATION REQUIREMENTS 

Minimum Penalty - Correction of Violation 

Maximum Penalty - Revocation stayed, 3 years probation [1-2,4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Samples - Audit, Review or Compilation [27] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 87.8	 REGULATORY REVIEW COURSE 

Minimum Penalty - Correction of Violation 

Maximum Penalty - Revocation stayed, 3 years probation [1-2,4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Ethics Continuing Education [20] 
2. Continuing Education Courses [25] 
3. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 89	 CONTROL AND REPORTING 

Minimum Penalty - Correction of Violation 

Maximum Penalty - Revocation [1-2]
 

CONDITIONS OF PROBATION:
 
Required: 1. If revocation stayed [1-2, 4], 3 years probation
 

2. Standard Conditions of Probation [5-14] 
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If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 89.1 REPORTS 

Minimum Penalty - Correction of Violation 

Maximum Penalty - Revocation stayed, 3 years probation [1-2,4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

If warranted: 1. Ethics Continuing Education [20] 
2. Regulatory Review Course [21] 
3. Continuing Education Courses [25] 
4. Samples - Audit, Review or Compilation [27] 
5. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 

SECTION 90 EXCEPTIONS AND EXTENSIONS 

Minimum Penalty – Continuing Education [25] 
Maximum Penalty – Revocation [1-2] 

CONDITIONS OF PROBATION 
Required: 1. If revocation stayed [4] 3 years probation 

2. Standard Conditions of Probation [5-14] 

If warranted: 1. Suspension [3] with/without stay [4] 
2. Supervised Practice [15] 
3. Restricted Practice [17] 
4. Ethics Continuing Education [20] 
5. Regulatory Review Course [21] 
6. Continuing Education Courses [25] 
7. Samples – Audit, Review or Compilation [27] 
8. Administrative Penalty not to exceed maximum set forth in 

Section 5116 [32] 
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ARTICLE 12.5:  CITATIONS AND FINES 

SECTION 95.4 FAILURE TO COMPLY WITH CITATION 

Minimum Penalty - Compliance with Citation Abatement Order and/or Fine as issued
 
Maximum Penalty - Revocation stayed, 3 years probation [1-2,4]
 

CONDITIONS OF PROBATION:
 
Required: 1. Standard Conditions of Probation [5-14]
 

2. Restitution [16] 
3. Compliance with Citation Abatement Order and/or Fine 

If warranted: 1. Administrative Penalty not to exceed maximum set forth in 
Section 5116 [32] 
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VIOLATION OF PROBATION 

Minimum penalty - Citation and Fine (13) 
Maximum penalty - Vacate stay order and impose penalty that was previously stayed; and/or 

revoke, separately and severally, for violation of probation and/or for any 
additional offenses. [1-4] 

California Code of Regulations Section 95 provides the authority for the Executive Officer to 
issue citations and fines from $100 to $5000 to a licensee for violation of a term or condition 
contained in a decision placing that licensee on probation. 

The maximum penalty is appropriate for repeated similar offenses, or for probation violations 
indicating a cavalier or recalcitrant attitude.  If the probation violation is due in part to the 
commission of additional offense(s), additional penalties shall be imposed according to the 
nature of the offense; and the probation violation shall be considered as an aggravating factor 
in imposing a penalty for those offenses. 

UNLICENSED ACTIVITIES 

If any unlicensed individual or firm violates, or is suspected of violating, any of the following 
Business and Professions Code sections, the matter may be referred to the Division of 
Investigation and if the allegation is confirmed, to the District Attorney or other appropriate law 
enforcement officer for prosecution. 

Section 5050 Section 5058 
Section 5051 Section 5071 
Section 5055 Section 5072 
Section 5056 Section 5088 

Board Section 95.6 also provides the authority for the Executive Officer to issue 
citations and fines from $100 to $5000 and an order of abatement against any person 
defined in Business and Professions Code Section 5035 who is acting in the capacity of 
a licensee under the jurisdiction of the CBA. 

Section 5120 provides that any person who violates any provisions of Article 3 is guilty of a 
misdemeanor and can be imprisoned for not more than 6 months or assessed a fine of not 
more than $1,000 or both. Injunctions may be requested (see Section 5122 immediately 
following). 

INJUNCTIONS 
Section 5122 provides that "Whenever in the judgment of the Board (or with its approval, in the 
judgment of the Enforcement Advisory Committee), any person has engaged, or is about to 
engage, in any acts or practices which constitute, or will constitute, an offense against this 
chapter, the Board may make application to the appropriate court for an order enjoining the 
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acts or practices, and upon showing by the Board that the person has engaged, or is about to 
engage, in any such acts or practices, an injunction, restraining order, or such other order that 
may be appropriate shall be granted by the court." This section applies to licensees and 
unlicensed persons. 

59
 



 

 
    

 
    

 
                                            
                       
 
                                         
               
  

   
 
                                                                

                            
 

  
 
                                                                                      

  
 

 
 

  
 
                       

         
 

VIII.  MODEL DISCIPLINARY ORDERS 
1. Revocation - Single Cause: 

License No. issued
 
(Ex: Certified Public Accountant) (Ex: 00000)
 

to respondent	 is revoked.
 
(Name)
 

2. Revocation - Multiple Causes: 

License No. issued to respondent is revoked 
pursuant to Determination(s) of Issues separately and for all of them. 

3. Suspension: 

License No. issued to respondent is suspended for 
.  During the period of suspension the respondent shall engage in no activities for which 
certification as a Certified Public Accountant or Public Accountant is required as described 
in Business and Professions Code, Division 3, Chapter 1, Section 5051. 

4. Standard Stay Order: 

However, (revocation/suspension) is stayed and respondent is placed on 
probation for years upon the following terms and conditions: 
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STANDARD CONDITIONS OF PROBATION 
(TO BE INCLUDED IN ALL CASES OF PROBATION) 

5.	 Obey All Laws 
Respondent shall obey all federal, California, other states' and local laws, including those 
rules relating to the practice of public accountancy in California. 

6.	 Cost Reimbursement 
Respondent shall reimburse the Board $___________for its investigation and prosecution 
costs. The payment shall be made within days/months of the date the Board's decision 
is final. 

Option: The payment shall be made as follows: _________[specify either prior to the 
resumption of practice or in quarterly payments (due with quarterly written reports), the 
final payment being due one year before probation is scheduled to terminate]. 

7.	 Submit Written Reports 
Respondent shall submit, within 10 days of completion of the quarter, written reports to the 
Board on a form obtained from the Board. The respondent shall submit, under penalty of 
perjury, such other written reports, declarations, and verification of actions as are required. 
These declarations shall contain statements relative to respondent's compliance with all 
the terms and conditions of probation.  Respondent shall immediately execute all release 
of information forms as may be required by the Board or its representatives. 

8.	 Personal Appearances 
Respondent shall, during the period of probation, appear in person at interviews/meetings 
as directed by the Board or its designated representatives, provided such notification is 
accomplished in a timely manner. 

9.	 Comply With Probation 
Respondent shall fully comply with the terms and conditions of the probation imposed by 
the Board and shall cooperate fully with representatives of the California Board of 
Accountancy in its monitoring and investigation of the respondent's compliance with 
probation terms and conditions. 

10.	 Practice Investigation 
Respondent shall be subject to, and shall permit, a practice investigation of the 
respondent's professional practice. Such a practice investigation shall be conducted by 
representatives of the Board, provided notification of such review is accomplished in a 
timely manner. 

11.	 Comply With Citations 
Respondent shall comply with all final orders resulting from citations issued by the 
California Board of Accountancy. 

12.	 Tolling of Probation for Out-of-State Residence/Practice 
In the event respondent should leave California to reside or practice outside this state, 
respondent must notify the Board in writing of the dates of departure and return.  Periods 
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of non-California residency or practice outside the state shall not apply to reduction of the 
probationary period, or of any suspension.  No obligation imposed herein, including 
requirements to file written reports, reimburse the Board costs, and make restitution to 
consumers, shall be suspended or otherwise affected by such periods of out-of-state 
residency or practice except at the written direction of the Board. 

13.	 Violation of Probation 
If respondent violates probation in any respect, the Board, after giving respondent notice 
and an opportunity to be heard, may revoke probation and carry out the disciplinary order 
that was stayed.  If an accusation or a petition to revoke probation is filed against 
respondent during probation, the Board shall have continuing jurisdiction until the matter is 
final, and the period of probation shall be extended until the matter is final. 

The CBA’s Executive Officer may issue a citation under California Code of Regulations, 
Section 95, to a licensee for a violation of a term or condition contained in a decision 
placing that licensee on probation.  

14.	 Completion of Probation 
Upon successful completion of probation, respondent's license will be fully restored. 
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OPTIONAL CONDITIONS OF PROBATION 
(To Be Included In Cases Where Appropriate) 

15.	 Supervised Practice 
Within thirty days of the effective date of this decision, respondent shall submit to the 
Board or its designee for its prior approval a plan of practice that shall be monitored by 
another CPA or PA who provides periodic reports to the Board or its designee. 
Respondent shall pay all costs for such monitoring. 

16.	 Restitution 
Respondent shall make restitution to ______ in the amount of $_____ and shall provide 
the Board with a written release from ______ attesting that full restitution has been paid. 
Restitution shall be completed before the termination of probation. 

17.	 Restricted Practice 
Respondent shall be prohibited from ___________(performing certain types of 
engagements such as audits, reviews, compilations, or attestation engagements, etc.), 
and/or from practice in___________ (certain specialty areas, i.e. bookkeeping, write-up, 
tax, auditing, etc.). 

18.	 Engagement Letters 
Respondent shall use engagement letters with each engagement accepted during 
probation and shall provide copies of same to the Board or its designee upon request. 

19.	 Library Reference Materials 
Respondent shall have immediate access to, shall use, and shall maintain published 
materials and/or checklists that are consistent with the practice. Such materials and 
checklists shall be produced on-site for review by the Board or its designee upon 
reasonable notice. 

20.	 Ethics Continuing Education 
Respondent shall complete four hours of continuing education in course subject matter 
pertaining to the following: a review of nationally recognized codes of conduct 
emphasizing how the codes relate to professional responsibilities; case-based instruction 
focusing on real-life situational learning; ethical dilemmas facing the accounting 
profession; or business ethics, ethical sensitivity, and consumer expectations (within a 
given period of time or prior to resumption of practice). Courses must be a minimum of 
one hour as described in California Code of Regulations Section 88.2,  (Courses will be 
passed prior to resumption of practice where license has been suspended or where 
otherwise appropriate.) 

If respondent fails to complete said courses within the time period provided, respondent 
shall so notify the CBA and shall cease practice until respondent completes said courses, 
has submitted proof of same to the CBA, and has been notified by the CBA that he or she 
may resume practice. Failure to complete the required courses no later than 100 days 
prior to the termination of probation shall constitute a violation of probation. 
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21. Regulatory Review Course 
Respondent shall complete a CBA-approved course on the provisions of the California 
Accountancy Act and the California Board of Accountancy Regulations specific to the 
practice of public accountancy in California emphasizing the provisions applicable to 
current practice situations (within a given period of time or prior to resumption of practice). 
The course also will include an overview of historic and recent disciplinary actions taken 
by the CBA, highlighting the misconduct which led to licensees being disciplined. The 
course shall be (a minimum of two hours) hours. 

If respondent fails to complete said courses within the time period provided, respondent 
shall so notify the CBA and shall cease practice until respondent completes said courses, 
has submitted proof of same to the CBA, and has been notified by the CBA that he or she 
may resume practice. Failure to complete the required courses no later than 100 days 
prior to the termination of probation shall constitute a violation of probation. 

22. Peer Review 
During the period of probation, all audit, review, and compilation reports and work papers 
shall be subject to peer review by a certified peer reviewer at respondent’s expense. The 
review shall evaluate the respondent’s and his/her firm’s system of quality control, 
including its organizational structure, the policies and procedures established by the firm, 
and the firm’s compliance with its quality control system as determined on the basis of a 
review of selected engagements. The specific engagements to be reviewed shall be at 
the discretion of the peer reviewer. 

Upon completion of the peer review, respondent shall submit a copy of the report with the 
reviewer’s conclusions and findings to the Board. 

23.	 CPA Exam 
Respondent shall take and pass the (section) of the CPA examination (within a given 
period of time - e.g., within 180 days of the effective date of the decision or within 180 
days of completion of educational program, etc. or prior to the resumption of practice). 
(Exam will be passed prior to resumption of practice where license has been suspended 
or where otherwise appropriate.) 

If respondent fails to pass said examination within the time period provided or within two 
attempts, respondent shall so notify the Board and shall cease practice until respondent 
takes and successfully passes said exam, has submitted proof of same to the Board, and 
has been notified by the Board that he or she may resume practice. Failure to pass the 
required examination no later than 100 days prior to the termination of probation shall 
constitute a violation of probation. 

24.	 Enrolled Agents Exam 
Respondent shall take and pass the enrolled agents exam (within a given period of time or 
prior to the resumption of practice).  (Exam will be passed prior to resumption of practice 
where license has been suspended or where otherwise appropriate.) 
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If respondent fails to pass said examination within the time period provided or within two 
attempts, respondent shall so notify the Board and shall cease practice until respondent 
takes and successfully passes said examination, has submitted proof of same to the 
Board, and has been notified by the Board that he or she may resume practice. Failure to 
pass the required examination no later than 100 days prior to the termination of probation 
shall constitute a violation of probation. 

25.	 Continuing Education Courses 
Respondent shall complete and provide proper documentation of (specified) professional 
education courses within (a designated time).  This (shall be/shall not be) in addition to 
continuing education requirements for relicensing. 

OR 
Respondent shall complete professional education courses as specified by the Board or 
its designee at the time of respondent's first probation appearance. The professional 
education courses shall be completed within a period of time designated and specified in 
writing by the Board or its designee, which time frame shall be incorporated as a condition 
of this probation.  This (shall be/shall not be) in addition to continuing education 
requirements for relicensing. 

Failure to satisfactorily complete the required courses as scheduled or failure to complete 
same no later than 100 days prior to the termination of probation shall constitute a 
violation of probation. 

26.	 Active License Status 
Respondent shall at all times maintain an active license status with the Board, including 
during any period of suspension. If the license is expired at the time the Board's decision 
becomes effective, the license must be renewed within 30 days of the effective date of the 
decision. 

27.	 Samples - Audit, Review or Compilation 
During the period of probation, if the respondent undertakes an audit, review or 
compilation engagement, the respondent shall submit to the Board as an attachment to 
the required quarterly report a listing of the same. The Board or its designee may select 
one or more from each category and the resulting report and financial statement and all 
related working papers must be submitted to the Board or its designee upon request. 

28.	 Prohibition from Handling Funds 
During the period of probation the respondent shall engage in no activities which require 
receiving or disbursing funds for or on behalf of any other person, company, partnership, 
association, corporation, or other business entity. 

29.	 Community Service - Free Services 
Respondent shall participate in a community service program as directed by the Board or 
its designee in which respondent provides free professional services on a regular basis to 
a community or charitable facility or agency, amounting to a minimum of           hours.   
Such services to begin no later than      days after respondent is notified of the program  
and to be completed no later than           .  Respondent shall submit  proof  of compliance 
with this requirement  to the Board.  Respondent is  entirely responsible for  his or her  
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performance in the program and the Board assumes neither express nor implied 
responsibility for respondent's performance nor for the product or services rendered. 

30.	 Relinquish Certificate 
Respondent shall relinquish and shall forward or deliver the certificate or permit to practice 
to the Board office within 10 days of the effective date of this decision and order. 

31.	 Notification to Clients/Cessation of Practice 
In orders that provide for a cessation or suspension of practice, respondent shall comply 
with procedures provided by the California Board of Accountancy or its designee 
regarding notification to, and management of, clients. 

32.	 Administrative Penalty 
Respondent shall pay to the Board an administrative penalty in the amount of 
$____________ for violation of Section(s) _________ of the California Accountancy Act. 
The payment shall be made within __days/months of the date the Board’s decision is final. 

33.	 Medical Treatment 
Respondent shall undergo and continue treatment by a licensed physician of respondent's 
choice and approved by the Board or its designee until the treating physician certifies in 
writing in a report to the Board or its designee that treatment is no longer necessary. 
Respondent shall have the treating physician submit reports to the Board at intervals 
determined by the Board or its designee.  Respondent is responsible for costs of 
treatment and reports. 

(Optional) 

Respondent shall not engage in practice until notified by the Board of its determination 
that respondent is physically fit to practice. 

34.	 Psychotherapist 
Respondent shall undergo and continue treatment by a licensed psychotherapist of 
respondent's choice and approved by the Board or its designee until the treating 
psychotherapist certifies in writing in a report to the Board or its designee that treatment is 
no longer necessary.  Respondent shall have the treating psychotherapist submit reports 
to the Board at intervals determined by the Board or its designee. Respondent is 
responsible for costs of treatment and reports. 

(Optional) 

Respondent shall not engage in practice until notified by the Board of its determination 
that respondent is mentally fit to practice. 

35.	 Rehabilitation Program/Chemical Dependence 
Respondent shall successfully complete or shall have successfully completed a 
rehabilitation program for chemical dependence that the Board or its designee approves 
and shall have reports submitted by the program.  If a program was not successfully 
completed prior to the period of probation, the respondent, within a reasonable period of 
time as determined by the Board or its designee but not exceeding 90 days of the effective 
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date of the decision, shall be enrolled in a program.  In addition, respondent must attend 
support groups, (e.g. Narcotics Anonymous, Alcoholic Anonymous etc.), as directed by the 
Board or its designee.  Respondent is responsible for all costs of such a program. 

36.	 Drugs - Abstain From Use 
Respondent shall completely abstain from the personal use of all psychotropic drugs, 
including alcohol, in any form except when the same are lawfully prescribed. 

37.	 Drugs - Screening 
Respondent shall participate or shall have participated in a drug screening program 
acceptable to the Board and shall have reports submitted by the program.  Respondent is 
responsible for all costs associated with said screening and reporting. 

38.	 Biological Fluid Testing 
Respondent, at any time during the period of probation, shall fully cooperate with the 
Board or its designee in its supervision and investigation of compliance with the terms and 
conditions of probation, and shall, when requested, submit to such tests and samples as 
the Board or its designee may require for the detection of alcohol, narcotics, hypnotic, 
dangerous drugs, or controlled substances. Respondent is responsible for all costs 
associated with this investigation and testing. 

Conditions 33-38 shall be used when evidence indicates respondent may have physical or 
mental ailment(s) or conditions(s) which contributed to the violation or when the same are 
alleged by respondent to be a contributing factor to the violation(s). 
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January 24, 2013 January 24-25, 2013 

Discussion and Policy Decision on a Potential Legislative Change to Include 

Pending Criminal Charges as a Cessation Notification Event for the Practice 


Privilege Requirements Set to Take Effect on July 1, 2013
 

Presented by: Andrew R. Breece, Legislative Coordinator 
Date: December 31, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide the California Board of Accountancy 
(CBA) Members with proposed statutory language to require an out-of-state licensee, 
who is exercising a practice privilege in California, to notify the CBA when pending 
criminal charges occur and to cease practice until he or she receives written permission 
from the CBA to resume practice.  

Action(s) Needed 
The CBA will be asked to determine whether pending criminal charges should be a 
cessation notification event for out-of-state licensees exercising a practice privilege in 
California. 

Background 
On September 20, 2012, Governor Jerry Brown signed SB 1405, which, in part, 
amended California’s practice privilege rights for out-of-state licensees beginning      
July 1, 2013. The new provisions will allow out-of-state licensees to practice in 
California without providing the CBA a notice or fee, establish conditions under which an 
individual must provide notification prior to beginning practice in California or cease 
practicing if exercising a practice privilege in California, and establish requirements for 
registration of an out-of-state accounting firm. 

Comments 
Beginning July 1, 2013, an out-of-state licensee who wishes to practice in California 
must provide the CBA a pre-notification of any criminal conviction or pending criminal 
charge in any jurisdiction other than a minor traffic violation that occurred within the last 
seven years. The licensee is prohibited from practicing in California until he or she 
receives written permission from the CBA. 

The CBA receives a similar notification regarding criminal convictions and pending 
criminal charges for California licensees, as a result of their fingerprint submission to the 
Department of Justice (DOJ) at the time of licensure.  Whenever a California licensee, 
who has a record of fingerprints on file with the DOJ, is arrested or has criminal charges 
filed, the CBA receives a notification for review and possible investigation. 
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Out-of-state licensees who exercise a practice privilege in California are required to 
notify the CBA by submitting a Notice of Cessation of Practice Privilege Form within 15 
days, and have no practice rights until they receive written permission from the CBA if 
they have acquired any of the events listed in Section 5096(e)(6-9), which include 
incidents of fraud, gross negligence, theft, embezzlement, reckless accounting practice, 
or if the licensee is barred by the United States Securities and Exchange Commission 
or the Public Company Accounting Oversight Board, or if the licensee’s right to practice 
is suspended by any government entity.   

Out-of-state licensees who exercise a practice privilege in California are not, however, 
required to notify the CBA of any pending criminal charges and are subsequently not 
required to cease practice. 

To ensure consistency in the information received from all California licensees and out-
of-state licensees who are either seeking to practice in California or who exercise a 
practice privilege in California, CBA members may want to consider making the 
attainment of pending criminal charges a cessation notification event in Section 
5096(e)(6-9). Once a cessation notification form is received, staff will evaluate the 
information to determine whether to authorize the resumption of practice for the practice 
privilege holder. 

Fiscal/Economic Impact Considerations 
None 

Recommendation 
In order to require an out-of-state licensee to notify the CBA and cease practice 
privilege rights should they attain pending criminal charges, staff recommends that the 
CBA approve the proposed statutory language in the Attachment, and amend Section 
5096(e)(7). If approved, staff will work with the Business, Professions, and Economic 
Development Committee on including the language in the urgency omnibus bill.  

Attachment 
Proposed Change to Business and Code Section 5096(e)(7) 



 
 

 
 
 

  
 

  
 

    
 

 
   

   
  

 
   

  
  

   
 

 
  

    
   

 
   

  
   

 
 

  
  

 
 

 
  

 
  

   
    

 

Attachment 1 

Proposed Change to Business and Code Section 5096(e)(7) 

Excerpt from 5096 

(e) An individual who holds a practice privilege under this article: 

(1) Is subject to the personal and subject matter jurisdiction and disciplinary authority of 
the board and the courts of this state. 

(2) Shall comply with the provisions of this chapter, board regulations, and other laws, 
regulations, and professional standards applicable to the practice of public accountancy 
by the licensees of this state and to any other laws and regulations applicable to 
individuals practicing under practice privileges in this state except the individual is 
deemed, solely for the purpose of this article, to have met the continuing education 
requirements and ethics examination requirements of this state when the individual has 
met the examination and continuing education requirements of the state in which the 
individual holds the valid license, certificate, or permit on which the substantial 
equivalency is based. 

(3) Shall not provide public accountancy services in this state from any office located in 
this state, except as an employee of a firm registered in this state. This paragraph does 
not apply to public accountancy services provided to a client at the client’s place of 
business or residence. 
(4) Is deemed to have appointed the regulatory agency of the state that issued the 
individual’s certificate, license, or permit upon which substantial equivalency is based as 
the individual’s agent on whom notices, subpoenas, or other process may be served in 
any action or proceeding by the board against the individual. 

(5) Shall cooperate with any board investigation or inquiry and shall timely respond to a 
board investigation, inquiry, request, notice, demand, or subpoena for information or 
documents and timely provide to the board the identified information and documents. 

(6) Shall cease exercising the practice privilege in this state if the regulatory agency in 
the state in which the individual’s certificate, license, or permit was issued takes 
disciplinary action resulting in the suspension or revocation, including stayed 
suspension, stayed revocation, or probation of the individual’s certificate, license, or 
permit, or takes other disciplinary action against the individual’s certificate, license, or 
permit that arises from any of the following: 



    
 

 
  

 
     

  
 

  

(A) Gross negligence, recklessness, or intentional wrongdoing relating to the practice of 
public accountancy. 

(B) Fraud or misappropriation of funds. 

(C) Preparation, publication, or dissemination of false, fraudulent, or materially 
incomplete or misleading financial statements, reports, or information. 

(7) Shall cease exercising the practice privilege in this state if convicted in any 
jurisdiction of any crime involving dishonesty, including, but not limited to,  
embezzlement, theft,  misappropriation of  funds or property, or obtaining money,  
property, or other valuable consideration by fraudulent  means  or  false pretenses. Shall 
cease exercising the practice privilege in this state if he or she is subject to pending  
criminal charges in any jurisdiction other than a minor traffic violation.  
  
(8)  Shall cease exercising the practice privilege if the United States Securities and 
Exchange Commission or the Public Company Accounting Oversight  Board bars the  
individual from  practicing before them.  
 
(9)  Shall cease exercising the practice privilege if any governmental  body or agency  
suspends the right of the individual to practice before the body or agency.  
(f)  An individual who is required to cease practice pursuant to paragraphs (6)  to (9),  
inclusive, of subdivision (e) shall notify the board within 15 calendar  days, on a form  
prescribed by the board, and shall not practice public accountancy in this state pursuant  
to this section until he or she has received from the board written permission to do so.  
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LC Item  II.  
January 24, 2013  

CBA Item  IX.C.2  
January 24-25, 2013  

Discussion and Possible Action on Proposed Language for Changes to the New
 
Practice Privilege Provisions Set to Take Effect July 1, 2013
 

Presented by: Andrew R. Breece, Legislative Coordinator 
Date: December 31, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide California Board of Accountancy (CBA) 
members with proposed statutory language to authorize the CBA to issue citations to 
practice privilege holders. 

Action(s) Needed 
The CBA will be asked to approve the proposed statutory language to provide the CBA 
with citation authority. 

Background 
Beginning July 1, 2013, Senate Bill (SB) 1405 (De León, Chapter 411, 2012) will 
authorize the CBA to issue fines to practice privilege holders for specified violations; 
however, the CBA will not be authorized to issue citations to practice privilege holders 
as it presently does for California licensees. 

Comments 
The CBA is authorized by Section 125.9 of the Business and Professions Code (B&P 
Code) to issue citations and fines to California licensees who violate specified sections 
of law. Section 5096.2, 5096.3, and 5096.14 authorizes the CBA to revoke, suspend, or 
fine a practice privilege holder for specified violations. To ensure the CBA has the 
authority to issue citations to out-of-state licensees, similar to California licensees, and 
to provide consistency in the CBA’s enforcement authority, it is necessary to make a 
minor statutory change to include the authority to issue a citation (Attachment 1). 

Fiscal/Economic Impact Considerations 
None 

Recommendation 
In order to provide the CBA with consistent enforcement authority for issuance of 
citations, staff recommends that the CBA approve the proposed statutory amendments.  
Should the CBA approve staff’s recommendation, the citation authority language will be 
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provided to the Business, Professions, and Economic Development (BPED) Committee 
for inclusion in the urgency omnibus bill. 

Attachments 
1.	 Proposed Change to Business and Professions Code Sections 5096.2, 5096.3, 

5096.14 



 

 
  

 
 

   
 

 
  

    
    

 

  
     

   
  

   
 

   
 

  

  

     
 

     
   

   
  

  

  
    

  

    

   

Attachment 1 

Proposed Change to Business and Professions Code Section 5096.2, 5096.3, 
5096.14 

5096.2. Denial 
(a) (1) Practice privileges may be revoked for any of the following reasons: 
(A) If an individual no longer qualifies under, or complies with, the provisions of this 
article, including, but not limited to, Section 5096, or implementing regulations. 

(B) If an individual commits any act that if committed by an applicant for licensure would 
be grounds for denial of a license under Section 480. 

(C) If an individual commits any act that if committed by a licensee would be grounds for 
discipline under Section 5100. 

(D) If an individual commits any act outside of this state that would be a violation if 
committed within this state. 

(E) If an individual acquires at any time, while exercising the practice privilege, any 
disqualifying condition under paragraph (2). 

(2) Disqualifying conditions include: 

(A) Conviction of any crime other than a minor traffic violation. 

(B) Revocation, suspension, denial, surrender, or other discipline or sanctions involving 
any license, permit, registration, certificate, or other authority to practice any profession 
in this or any other state or foreign country or to practice before any state, federal, or 
local court or agency, or the Public Company Accounting Oversight Board. 

(C) Any judgment or arbitration award against the individual involving the professional 
conduct of the individual in the amount of thirty thousand dollars ($30,000) or greater. 

(D) Any other conditions as specified by the board in regulation. 

(3) The board may adopt regulations exempting specified minor occurrences of the 
conditions listed in subparagraph (B) of paragraph (2) from being disqualifying 
conditions under this subdivision. 

(b) The board may revoke practice privileges using either of the following procedures: 

(1) Notifying the individual in writing of all of the following: 



 

  

   

    

    
 

   
  

    
  

  
    

 

   

 
 

(A) That the practice privilege is revoked. 

(B) The reasons for revocation. 

(C) The earliest date on which the individual may qualify for a practice privilege. 

(D) That the individual has a right to appeal the notice and request a hearing under the 
provisions of the Administrative Procedure Act (Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code) if a written notice of 
appeal and request for hearing is made within 60 days. 

(E) That, if the individual does not submit a notice of appeal and request for hearing 
within 60 days, the board’s action set forth in the notice shall become final. 

(2) Filing a statement of issues under the Administrative Procedure Act (Chapter 3.5 
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government 
Code). 

(c) An individual whose practice privilege has been revoked may only subsequently 
exercise the practice privilege upon application to the board for reinstatement of the 
practice privilege not less than one year after the effective date of the notice or decision 
revoking the practice privilege, unless a longer time period is specified in the notice or 
decision revoking the practice privilege. 

(d)  Holders of  practice privileges are subject to suspension,  citations, fines, or other  
disciplinary actions  for  any conduct that would be grounds  for discipline against a 
licensee of  the board or for any conduct in violation of this article or regulations  adopted 
thereunder.  

(e)  The board may recover its costs pursuant to Section 5107 as part of any disciplinary  
proceeding against the holder of  a practice privilege.  

(f)  The provisions of the Administrative Procedure Act (Chapter 3.5 (commencing with 
Section 11340) of  Part  1 of Division 3 of  Title 2 of  the Government Code), including, but  
not limited to,  the commencement of a disciplinary proceeding by the filing of an 
accusation by the board, shall apply under this article.  

(g)  If the board revokes or otherwise limits an individual’s practice privilege, the board  
shall promptly notify the regulatory agency of  the state or states in which the individual  
is licensed,  and the United States Securities and Exchange Commission, the Public  
Company Accounting  Oversight Board, and the National  Association of  State Boards  of  
Accountancy.  

(h)  This section shall  become operative on July 1, 2013.  

(i)  This section shall remain in effect  only until January 1, 2019,  and as of  that date is  
repealed,  unless  a later enacted statute,  that is enacted before January 1, 2019, deletes  
or extends that date.  



 

 
    
  

 
(a)  Practice privileges are subject to revocation, suspension,  citations, fines,  or other  
disciplinary sanctions  for any conduct that would be grounds  for discipline against  a 
licensee of the board or for any conduct in violation of this article or regulations  
implementing this article.  

(b)  Practice privileges are subject to discipline during any time period in which they are 
valid, under  administrative suspension, or  expired.  

(c)  The board may recover its costs pursuant to Section 5107 as part of any disciplinary  
proceeding against the holder of  a practice privilege.  

(d)  An individual  whose practice privilege has been revoked may apply for a new  
practice privilege not less than one year after the effective date of the board’s  decision 
revoking the individual’s practice privilege unless a longer time period, not to exceed  
three years, is specified in the board’s  decision revoking the practice privilege.  

(e)  The provisions of the Administrative Procedure Act (Chapter 3.5 (commencing with 
Section 11340) of  Part  1 of Division 3 of  Title 2 of  the Government Code), including, but  
not limited to,  the commencement of a disciplinary proceeding by the filing of an 
accusation by the board shall  apply under this article.  

(f)  This section shall become inoperative on July 1, 2013,  and, as  of January 1, 2014, is  
repealed,  unless  a later enacted statute, that becomes operative on or  before January  
1, 2014, deletes  or extends  the dates on which it becomes inoperative and is repealed.  
 
5096.14. Safe harbor  period  
(a)  An individual shall  not  be deemed to be in violation of  this article solely because he  
or she begins the practice of  public accounting in California prior to  notifying the board 
as indicated in subdivision (c) of Section 5096, provided the notice is given within five 
business days of the date practice begins. An individual who properly notifies  the board 
within the five-day period provided  for in this  section shall be deemed to have a practice 
privilege from the first  day of practice in California unless the individual  fails to timely  
submit the required fee pursuant to subdivision (c) of Section 5096.  
 
(b)  Subdivision (a) does not  apply in those instances in which prior approval by the 
board is required pursuant to subdivision (g)  of Section 5096.  
 
(c)  In addition to any other applicable sanction, the board may issue a citation and  fine 
pursuant  to Section 5096.3  for notifying the board more than five business days after  
beginning practice in California.  
 
(d)  This section shall  become inoperative on July 1, 2013,  and, as  of January 1, 2014, is  
repealed, unless a later  enacted statute, that becomes  operative on or before January  
1, 2014, deletes  or extends  the dates on which it becomes inoperative and is repealed.  

5096.3. Revocation, suspension, fines and other disciplinary sanctions; Time 
period; Costs; Applying after revocation; Applicability of Administrative 
Procedure Act 
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January 24, 2013 	
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Update on Legislative Proposal for Allowing Candidates to Qualify for the 

Uniform CPA Examination Prior to Conferral of Baccalaureate Degree and 


Proposal for Extending Ability for Candidates to Qualify for Licensure Under 

Pathway 1 or Pathway 2 After the New Educational Requirements Take Effect on 


January 1, 2014
 

Presented by: Andrew R. Breece, Legislative Coordinator 
Date: December 31, 2012 

Purpose of the Item 
The purpose of this agenda item is to provide the California Board of Accountancy 
(CBA) an update on the legislation regarding students enrolled in a five-year master’s 
degree program and the extension of the pathways to CPA licensure under existing law 
after December 31, 2013. 

Action(s) Needed 
The CBA will be asked to approve the proposed language to extend the present 
pathways for CPA licensure. 

Background 
At the November CBA meeting, the CBA voted to initiate the legislative process to allow 
a candidate for the CPA Exam, in limited circumstances, to qualify to test for the exam 
prior to the conferral of a baccalaureate degree.  Those limited circumstances were as 
follows: 

	 The applicant must have his/her respective college or university submit a letter 
along with the transcript attesting to the fact that the individual completed all the 
requirements for a baccalaureate degree; 

	 The letter must include the date the individual met all of the bacclaureate degree 
requirements; and, 

	 The letter must include a statement indicating that the sole reason the 

baccalaureate degree has not been conferred is because the individual is 

enrolled in a five-year master’s program. 


At the November CBA meeting, the CBA also approved the proposed statutory 
language to allow a CPA candidate who has completed all four sections of the CPA 
Exam on or before December 31, 2013 to continue to apply for licensure under the 
present pathways until December 31, 2015.  The legislative proposal was intended to 
provide additional time for applicants who sought their CPA license under the existing 
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pathways, completed all four sections of the CPA Exam, but fall short in meeting the 
required general accounting work experience when the existing pathways expire on 
January 1, 2014. 

Comments 
The statutory language for applicants enrolled in a five-year master’s degree program, 
as approved by the CBA, was submitted to the Business, Professions, and Economic 
Committee to be placed in the urgency omnibus bill.  

Staff drafted statutory language for the pathway extension (Attachment 1), and 
provided it to the Business, Professions, and Economic Committee requesting it also be 
placed in an urgency-omnibus bill. Due to the time sensitive nature of these proposals 
and that neither are controversial, staff submitted both for inclusion as urgency omnibus 
legislation.  

Urgency bills are those “...necessary for immediate preservation of the public peace, 
health, or safety.” Urgency bills require a two-thirds vote in the legislature, and become 
effective immediately upon the Governor’s signature, unless otherwise specified. In 
comparison, non-urgency bills only need a majority vote, and go into effect January 1 
the following year, unless otherwise specified.  

Fiscal/Economic Impact Considerations 
None 

Recommendation 
Staff recommends that the CBA approve the proposed statutory language to extend the 
time frame for applying under the present pathways for CPA licensure. 

Attachment 
Proposed Legislative Language 



 
Proposed Legislative Language 

 
5092. Requirements to qualify for license under this section (Inoperative January 
1, 2014) 
 
 (a)  To qualify for the certified public accountant license, an applicant who is applying 
under this section shall meet the education, examination, and experience requirements 
specified in subdivisions (b), (c), and (d), or otherwise prescribed pursuant to this article. 
The board may adopt regulations as necessary to implement this section. 
(b)  An applicant for the certified public accountant license shall present satisfactory 
evidence that the applicant has completed a baccalaureate or higher degree conferred 
by a college or university, meeting, at a minimum, the standards described in Section 
5094, the total educational program to include a minimum of 24 semester units in 
accounting subjects and 24 semester units in business related subjects. This evidence 
shall be provided prior to admission to the examination for the certified public 
accountant license, except that an applicant who applied, qualified, and sat for at least 
two subjects of the examination for the certified public accountant license before May 
15, 2002, may provide this evidence at the time of application for licensure. 
(c)  An applicant for the certified public accountant license shall pass an examination 
prescribed by the board pursuant to this article. 
(d)  The applicant shall show, to the satisfaction of the board, that the applicant has had 
two years of qualifying experience. This experience may include providing any type of 
service or advice involving the use of accounting, attest, compilation, management 
advisory, financial advisory, tax, or consulting skills. To be qualifying under this section, 
experience shall have been performed in accordance with applicable professional 
standards. Experience in public accounting shall be completed under the supervision or 
in the employ of a person licensed or otherwise having comparable authority under the 
laws of any state or country to engage in the practice of public accountancy. Experience 
in private or governmental accounting or auditing shall be completed under the 
supervision of an individual licensed by a state to engage in the practice of public 
accountancy. 
(e) This section shall become inoperative on January 1, 2014, but shall become or 
remain operative if the educational requirements in ethics study and accounting study 
established by subdivision (b) of Section 5094, Section 5094.5, and Section 5094.6 are 
reduced or eliminated. 
 
5092.1. Extension of Requirements to qualify for license under this section  

 
An applicant may qualify for and obtain licensure under the requirements set forth in 
Section 5092 as they existed on December 31, 2013 until December 31, 2015 if he or 
she has successfully passed the examination requirement specified under Section 5082  

CBA Item IX.C.3. 
Revised Attachment 



on or before December 31, 2013 and applied for and satisfied all remaining 
requirements for the issuance of a certified public accountant license on or before 
December 31, 2015.   
 
 
5093. Conditions to qualify for license under this section  
(a) To qualify for the certified public accountant license, an applicant who is applying 
under this section shall meet the education, examination, and experience requirements 
specified in subdivisions (b), (c), and (d), or otherwise prescribed pursuant to this article. 
The board may adopt regulations as necessary to implement this section. 
(b) (1) An applicant for admission to the certified public accountant examination under 
the provisions of this section shall present satisfactory evidence that the applicant has 
completed a baccalaureate or higher degree conferred by a degree-granting university, 
college, or other institution of learning accredited by a regional or national accrediting 
agency included in a list of these agencies published by the United States Secretary of 
Education under the requirements of the Higher Education Act of 1965 as amended (20 
U.S.C. Sec. 1001 et seq.), or meeting, at a minimum, the standards described in 
subdivision (c) of Section 5094. The total educational program shall include a minimum 
of 24 semester units in accounting subjects and 24 semester units in business-related 
subjects. This evidence shall be provided at the time of application for admission to the 
examination, except that an applicant who applied, qualified, and sat for at least two 
subjects of the examination for the certified public accountant license before May 15, 
2002, may provide this evidence at the time of application for licensure. 
(2) An applicant for issuance of the certified public accountant license under the 
provisions of this section shall present satisfactory evidence that the applicant has 
completed at least 150 semester units of college education including a baccalaureate or 
higher degree conferred by a college or university, meeting, at a minimum, the 
standards described in Section 5094, the total educational program to include a 
minimum of 24 semester units in accounting subjects, 24 semester units in business-
related subjects, and, after December 31, 2013, shall also include a minimum of 10 
units of ethics study consistent with the requirements set forth in Section 5094.3 and 20 
units of accounting study consistent with the regulations promulgated under subdivision 
(c) of Section 5094.6. This evidence shall be presented at the time of application for the 
certified public accountant license. Nothing herein shall be deemed inconsistent with 
Section 5094 or 5094.6. Nothing herein shall be construed to be inconsistent with 
prevailing academic practice regarding the completion of units. 
(c) An applicant for the certified public accountant license shall pass an examination 
prescribed by the board. 
 
(d) The applicant shall show, to the satisfaction of the board, that the applicant has had 
one year of qualifying experience. This experience may include providing any type of 
service or advice involving the use of accounting, attest, compilation, management 
advisory, financial advisory, tax, or consulting skills. To be qualifying under this section, 
experience shall have been performed in accordance with applicable professional 
standards. Experience in public accounting shall be completed under the supervision or 
in the employ of a person licensed or otherwise having comparable authority under the 



laws of any state or country to engage in the practice of public accountancy. Experience 
in private or governmental accounting or auditing shall be completed under the 
supervision of an individual licensed by a state to engage in the practice of public 
accountancy. 
 
(e) Applicants completing education at a college or university located outside of this 
state, meeting, at a minimum, the standards described in Section 5094, shall be 
deemed to meet the educational requirements of this section if the board determines 
that the education is substantially equivalent to the standards of education specified 
under this chapter. 
 
(f) An applicant who has successfully passed the examination requirement specified 
under Section 5082 on or before December 31, 2013 may qualify for the certified public 
accountant license without satisfying the 10 semester units of ethics study set forth in 
Section 5094.3 or 20 semester units of accounting study as set forth in Section 5094.6 
provided the applicant has applied for and satisfied all remaining requirements for the 
issuance of a certified public accountant license on or before December 31, 2015.  
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LC Item  IV.  
January 24, 2013  

CBA Item  IX.C.4  
January 24-25, 2013  

Update Regarding CBA Approved 2013 Legislative Proposal for Removing 

Specified Citation and Fine information from the CBA Website
 

Presented by: Andrew R. Breece, Legislative Coordinator 
Date: December 31, 2012 

Purpose of the Item 
The purpose of this agenda item is to update the California Board of Accountancy 
(CBA) on the status of seeking legislation to remove citation and fine information from 
its website after five years provided the fine was $1,500 or less. 

Action(s) Needed 
No action needed. 

Background 
On January 1, 2012, amendments to Business and Professions Code Section 27 took 
effect as a result of the passage of Senate Bill 706 (Price, Chapter 712, 2011). These 
amendments added the CBA to a list of boards and bureaus that are required to post 
enforcement actions on their websites. It also included accusations as a specified 
enforcement action that must be posted. 

As was presented at the November 2012 CBA Meeting, “other enforcement actions,” as 
used in subsection (a) of Section 27, has been interpreted to mean that citation and fine 
information must now be placed on the CBA website. Staff presented information on 
how the CBA was implementing the requirements.  Additionally, members were 
provided with proposed statutory language that would authorize the removal of specified 
citation and fine information from the CBA’s website (Attachment 1). 

The CBA voted to initiate the legislative process and approve the proposed language, 
which would authorize the CBA to remove citation and fine information from its website 
after five years provided the fine was $1,500 or less. 

Comments 
Staff is presently seeking an author to carry the legislation.  However, due to opposition 
voiced at the November CBA Meeting, and despite staff’s efforts to work with 
stakeholders regarding the opposition, staff have been unsuccessful thus far in securing 
an author. The CBA has until Febuary 24, 2013 for the language to be introduced as a 
bill. Unless otherwise directed by the CBA, staff will continue to seek an author and 
update CBA members regarding the status. 



 
 

   
 
 

 
  

  
 

 
  

 
 

    

Update Regarding CBA Approved 2013 Legislative Proposal for Removing 
Specified Citation and Fine Information from the CBA Website 
Page 2 of 2 

Fiscal/Economic Impact Considerations 
There may be minor costs associated with tracking these citations and removing them 
from the website at the appropriate time. 

Recommendation 
Staff does not have a recommendation. 

Attachment 
Proposed Language for Section 5117 of the Business and Professions Code 



  
 

  

 
 

 
  

    
  

 

Attachment 1 

Proposed Language for Section 5117 of the Business and Professions Code 

§5117. 
The board shall not publish on the Internet the final determination of a citation and fine 
of one thousand five hundred dollars ($1,500) or less issued against a licensee 
pursuant to Section 125.9 for a period of time in excess of five years from the date of 
issuance of the citation. 



 

 

 
  

CBA Item X.A. 
January 24-25, 2013 

DEPARTMENT OF CONSUMER AFFAIRS  
CALIFORNIA BOARD OF ACCOUNTANCY  (CBA)  

 
 

 

  

 
 

 
  

 
 

 
 

 
   

 
     

   
         

      
 

    
 

     
     

     
     

   
    

    
     

   
    

  
      

     
     

 
  

 
     

  
     

     

MINUTES OF THE DRAFT 
NOVEMBER 15-16, 2012 

CBA MEETING 

Dolce Hayes Mansion 
200 Edenvale Ave. 

San Jose, CA 95136 

Roll Call and Call to Order. 

CBA President Marshal Oldman called the meeting to order at 1:04 p.m. on 
Thursday, November 15, 2012 at the Dolce Hayes Mansion.  The meeting 
recessed at 3:59 p.m. President Oldman reconvened the meeting at 9:02 
a.m. on Friday, November 16, 2012 and the meeting adjourned at 10:22 a.m. 

CBA Members November 15, 2012 

Marshal Oldman, President 1:04 p.m. to 3:59 p.m. 
Leslie LaManna, Vice President 1:04 p.m. to 3:59 p.m. 
Michael Savoy, Secretary-Treasurer 1:04 p.m. to 3:59 p.m. 
Sarah (Sally) Anderson 1:04 p.m. to 3:59 p.m. 
Diana Bell 1:04 p.m. to 3:59 p.m. 
Alicia Berhow 1:04 p.m. to 3:59 p.m. 
Michelle Brough 1:04 p.m. to 3:59 p.m. 
Donald Driftmier 1:04 p.m. to 3:59 p.m. 
Herschel Elkins 1:04 p.m. to 3:59 p.m. 
Laurence (Larry) Kaplan 1:04 p.m. to 3:59 p.m. 
Louise Kirkbride Absent 
Kitak (K.T.) Leung 1:04 a.m. to 3:59 p.m. 
Manuel Ramirez 1:04 p.m. to 3:59 p.m. 
David Swartz 1:04 p.m. to 3:59 p.m. 

CBA Members November 16, 2012 

Marshal Oldman, President 9:02 a.m. to 10:22 a.m.
 
Leslie LaManna, Vice President Absent
 
Michael Savoy, Secretary-Treasurer 9:02 a.m. to 10:22 a.m.
 
Sarah (Sally) Anderson 9:02 a.m. to 10:22 a.m.
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Diana Bell 9:02 a.m. to 10:22 a.m. 
Alicia Berhow 9:02 a.m. to 9:44 a.m. 
Michelle Brough 9:02 a.m. to 10:22 a.m. 
Donald Driftmier 9:02 a.m. to 10:22 a.m. 
Herschel Elkins 9:02 a.m. to 10:22 a.m. 
Laurence (Larry) Kaplan 9:02 a.m. to 10:22 a.m. 
Louise Kirkbride Absent 
Kitak (K.T.) Leung 9:02 a.m. to 10:22 a.m. 
Manuel Ramirez 9:02 a.m. to 10:22 a.m. 
David Swartz 9:02 a.m. to 10:22 a.m. 

Staff and Legal Counsel 

Patti Bowers, Executive Officer 
Andrew Breece, Legislative Analyst 
Rich Andres, Information Technology Staff 
Manny Estacio, Information Technology Staff 
Paul Fisher, Supervising Investigative CPA 
Dominic Franzella, Chief, Licensing Division 
Rafael Ixta, Chief, Enforcement Division 
Nick Ng, Manager, Administration Unit 
Kari O’Connor, Board Relations Analyst 
Deanne Pearce, Assistant Executive Officer 
Kristy Shellans, Legal Counsel, Department of Consumer Affairs (DCA) 
Carl Sonne, Deputy Attorney General, Department of Justice (DOJ) 
Matthew Stanley, Regulation Analyst 

Committee Chairs and Members 

Cheryl Gerhardt, Chair, Enforcement Advisory Committee (EAC) 

Other Participants 

Kevin Berggren, Center for Public Interest Law (CPIL) 
Jose A. Campos, Deloitte & Touche 
Michael Cohn, Administrative Law Judge (ALJ), Office of Administrative 
Hearings 
Jason Fox, California Society of CPAs (CalCPA) 
David Greenberg, Petitioner 
Ed Howard, CPIL 
Joe Petito, The Accountants Coalition 
Pilar Onate-Quintana, KP Public Affairs 
Jonathan Ross, KP Public Affairs 
Hal Schultz, CalCPA 
Jeannie Tindel, CalCPA 
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I.	 Report of the President 

A. 2013 CBA Member Committee Interest Survey. 

Ms. O’Connor requested that CBA members submit committee interest 
surveys to her no later than December 7, 2012. 

B. Resolution for Retiring CBA Members David Swartz and Don Driftmier. 

It was moved by Mr. Ramirez, seconded by Ms. Bell and 
unanimously carried by those present to approve the resolution for 
retiring CBA member David Swartz. 

It was moved by Mr. Elkins, seconded by Mr. Swartz and 
unanimously carried by those present to approve the resolution for 
retiring CBA member Don Driftmier. 

C. Resolution for Retiring Enforcement Advisory Committee (EAC) Member 
James Petray. 

It was moved by Mr. Ramirez, seconded by Ms. Bell and 
unanimously carried by those present to approve the resolution for 
retiring EAC member James Petray. 

D. Resolution for Retiring Qualifications Committee (QC) Member Ashruf 
Shenouda. 

It was moved by Mr. Ramirez, seconded by Ms. Bell and 
unanimously carried by those present to approve the resolution for 
retiring QC member Ashruf Shenouda. 

E.	 Resolutions for Peer Review Oversight Committee (PROC) Members 
Gary Bong and T. Ki Lam. 

It was moved by Mr. Driftmier, seconded by Ms. Berhow and 
unanimously carried by those present to approve the resolutions 
for PROC members Gary Bong and T. Ki Lam. 

II.	 Report of the Vice President. 

A.	 Recommendations for Appointment(s) to the Enforcement Advisory 
Committee (EAC). 

It was moved by Ms. Bell, seconded by Ms. Berhow and 
unanimously carried by those present to reappoint Cheryl Gerhardt 
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as Chair of the EAC. 

It was moved by Ms. Anderson, seconded by Mr. Leung and 
unanimously carried by those present to appoint Mary Rose Caras 
as Vice-Chair of the EAC. 

It was moved by Mr. Driftmier, seconded by Mr. Swartz and 
unanimously carried by those present to appoint Nancy Corrigan to 
the EAC. 

B.	 Recommendations for Appointment(s) to the Qualifications Committee 
(QC). 

It was moved by Mr. Ramirez, seconded by Ms. Berhow and 
unanimously carried by those present to appoint Maurice Eckley as 
Chair of the QC. 

It was moved by Ms. Berhow, seconded by Mr. Ramirez and 
unanimously carried by those present to reappoint Kris Mapes to the 
QC. 

It was moved by Ms. LaManna, seconded by Mr. Ramirez and 
unanimously carried by those present to reappoint Robert Ruehl to 
the QC. 

It was moved by Ms. LaManna, seconded by Ms. Berhow and 
unanimously carried by those present to reappoint Jeremy Smith to 
the QC. 

It was moved by Ms. LaManna, seconded by Ms. Bell and 
unanimously carried by those present to reappoint Allan Lee to the 
QC. 

C. Recommendations for Appointments/Reappointments to and Rotation Off 
of the Peer Review Oversight Committee (PROC). 

It was moved by Ms. LaManna, seconded by Ms. Anderson and 
unanimously carried by those present to rotate members Gary Bong 
and T. Ki Lam off of the PROC. 

III. Report of the Secretary/Treasurer 

A.	 Discussion of Governor’s Budget. 

There was no report on this item. 
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B.	 Fiscal Year 2012-13 First Quarter Financial Report. 

Mr. Savoy stated that during the first quarter of Fiscal Year (FY) 2012-13, 
the CBA collected $2.7 million in total receipts and that the CBA ended 
the first quarter with 15.5 months in Reserve.  Mr. Savoy further stated 
that unusually high cost recovery payments have offset the intended 
reduction in Reserve, anticipated with the 40% reduction in license 
renewal fees. 

Mr. Elkins inquired about the decrease in spending for expert consultants 
for enforcement cases. 

Ms. Bowers stated that the CBA is using fewer outside contracted 
experts because of direction from the Governor’s Office and due to full-
staffing in the Enforcement Division. 

Mr. Ramirez inquired about the 20 percent increase in facility operations 
and requested that additional information regarding this expense be 
brought to the next CBA meeting. 

C.	 Discussion on Initiating a Rulemaking to Amend Title 16, California Code of 
Regulations Section 70 Regarding Fees. 

Mr. Ng provided an overview of this item.  Mr. Ng presented a new fee 
reduction proposal to reduce the Reserve to approximately $2 million by 
the end of FY 2015-16.  He also stated that the proposed fee reductions, 
should they become finalized through the rulemaking process, are not 
anticipated to have any adverse effect on mission critical operations. 

Mr. Ramirez stated that the CBA should match revenue to expenses as 
closely as possible, and make sure that information is communicated to 
licensees that the proposed fee reduction is temporary. 

It was moved by Mr. Ramirez, seconded by Ms. Berhow and carried 
by those present to approve the fee reduction proposal and direct 
staff to initiate the rulemaking process.  Mr. Elkins abstained. 

IV. Report of the Executive Officer (EO) 

A.	 Update on Staffing. 

Ms. Bowers introduced CBA Legislative Coordinator Andrew Breece and 
IT Analyst Manny Estacio. Ms. Bowers stated there are presently two 
vacancies at the CBA. 

B.	 Update on CBA 2010-2012 Communications and Outreach Plan (Written 
Report Only). 
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C.	 Review and Possible Adoption of CBA 2013-2015 Communications and 

Outreach Plan.
 

Ms. Pearce provided an overview of this item. Ms. Pearce stated that the 
purpose of the plan is to support and develop the outreach goals and 
objectives included in the 2013-15 CBA Strategic Plan. 

It was moved by Mr. Leung, seconded by Ms. Berhow and 
unanimously carried by those present to adopt the CBA 2013-2015 
Communications and Outreach Plan. 

D.	 Discussion and Possible Action regarding Exposure Draft Dated June 29, 
2012 – Omnibus Proposal, AICPA Professional Ethics Division, Proposed 
Revised and New Interpretations and Proposed Deletion of Ethics 
Rulings; and Exposure Draft dated June 29, 2019 – Proposed Statement 
on Standards for Accounting and Review Services. 

Mr. Fisher provided an overview of this item. Mr. Fisher stated that the 
proposed changes will allow a CPA to prepare financial statements for a 
client without providing a report and without having specific wording in the 
engagement letter that the financial statements are for management use 
only.  He noted that if the AICPA approved the changes, these types of 
engagements will be considered non-attest services and will not be 
considered a Statement on Standards for Accounting and Review 
Services (SSARS) engagement. Mr. Fisher further stated that if the 
proposed changes take effect, licensees who only prepare financial 
statements, but do not do a compilation, will not be subject to the CBA-
required accounting and auditing continuing education. 

Mr. Driftmier commented that a compliation is a professional service 
which should be performed by a CPA. Mr. Driftmier stated that the 
Statement on Standards for Accounting and Review Services #19 
(SSARS 19) is causing consternation and that some CPAs may not 
understand SSARS 19.  Mr. Driftmier stated that it should be left to 
individual practitioners to read this exposure draft and respond 
accordingly to AICPA. 

Mr. Ramirez concurred with Mr. Driftmier’s comments. Mr. Ramirez further 
stated that for consumer protection, CPAs providing compilation services 
should be subject to peer review. Mr. Ramirez commented that the CBA 
should be responsive and reiterate what the National Association of State 
Boards of Accountancy (NASBA) has indicated in its comments for the 
benefit of consumers. 

Ms. LaManna stated that there should be some kind of report issued. 
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Mr. Leung commented that the protection of the consumer is important 
and a report should be required but to not put too much burden on the 
practitioner, and that for these types of services, a peer review should not 
be required. 

The CBA directed staff to work with Ms. LaManna and Mr. Leung on a 
response to the exposure draft. 

V. Open Session. 

A. Lowell A. Baisden – Petition for Reinstatement of Revoked CPA 
Certificate. 

CBA members heard the petition for the reinstatement of Mr. 
Baisden’s revoked CPA certificate. 

B. David Greenberg – Petition for Reinstatment of Revoked CPA 
Certificate. 

Mr. Greenberg appeared before the CBA members to petition for the 
reinstatement of his revoked CPA certificate. 

ALJ Michael Cohn and the CBA members having heard the petitions, 
convened into executive closed session to deliberate the matter. ALJ 
Cohn will prepare the decisions. 

VI. Closed Session.	 Pursuant to Government Code Section 11126(c)(3), the 
CBA Convened into Closed Session to Deliberate on Disciplinary Matters 
(Stipulations, Default Decisions, Proposed Decisions, and Petitions for 
Reinstatement). 

VII. Regulations. 

A. Notice of an Adverse Comment Received on the 15-Day Notice of 
Modified Text Regarding Title 16, California Code of Regulations 
(CCR) Sections 12, 12.5, 37, 80, 80.1, 80.2, 81, 87, 87.1, 87.7, 87.8, 
87.9, 88, 88.1, 88.2, and 89 – Continuing Education. 

Mr. Stanley provided an overview of this item. Mr. Stanley stated that 
a public comment was received from CalCPA during the 15-day 
comment period regarding the continuing education (CE) regulatory 
proposal. 

Mr. Schultz commented that CalCPA education experts believe that 
eight hours of fraud CE is an appropriate number. Mr. Schultz stated 
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that the expanded content of the fraud CE, which includes 
incorporating the topic of prevention of fraud, is an important aspect 
and there is enough material to justify retaining the present eight hour 
fraud CE requirement. 

Mr. Ramirez commented that he believes four hours of fraud CE is 
sufficient.  Mr. Ramirez further stated that fraud is a specific skillset 
which not all CPAs use.  Mr. Ramirez further stated that he agrees 
that a focus on fraud prevention is long overdue; however, few CPAs 
will use this specific skillset.  Mr. Ramirez further stated that CPAs 
who need more hours in fraud CE can choose to take more hours. 

Mr. Swartz stated that the fraud CE courses are rather repetitive and 
that four hours of fraud is sufficient. 

Mr. Driftmier concurred with Mr. Ramirez and Mr. Swartz. 

There was no action taken on this item. 

VIII. Report of the Licensing Chief. 

A. Report on Licensing Division. 

Mr. Franzella provided an overview of this item (See Attachment__). 
Mr. Franzella stated that the two vacancies in the Licensing Division 
have been filled.  Mr. Franzella further stated that the Exam Unit 
lowered its processing times by eight days.  Mr. Franzella stated that 
he recently conducted an outreach event at California State 
University, East Bay regarding the new educational requirements for 
CPA licensure. 

IX. Report of the Enforcement Chief. 

A. Enforcement Activity Report. 

Mr. Ixta presented an overview of this item (See Attachment__). 
Mr. Ixta stated that the CBA has received 475 complaints.  Mr. Ixta 
noted that the average age of a pending investigation is below last 
fiscal year. He also reported that 316 investigations have been 
received in the current fiscal year, which is a slight decrease from last 
fiscal year and that 357 investigations have been closed in the current 
fiscal year. 

Mr. Ixta reported that 94 percent of the open investigations are open 
less than 18 months. Mr. Ixta commented that there are 62 licensees 
currently on probation, and seven probation hearings were recently 
held. 
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Mr. Ramirez thanked the Enforcement Division for its achievement of 
significantly reducing the number of investigations pending over 24 
months. 

Mr. Savoy inquired about the auditing that is done on the accounting 
firms that report that they are not subject to a peer review. 

Mr. Ixta stated that all of the forms are reviewed and that staff sample 
a select amount of the forms for accuracy. 

Ms. Anderson commented that it is important to get the message out 
to consumers about requesting peer review results from their CPA. 

Ms. Bowers stated that as part of peer review outreach, the CBA is 
focusing on how to get the message out to consumers. Ms. Bowers 
further stated that information included in the CBA Consumer 
Assistance Handbook, suggest that consumers should request a peer 
review prior to engaging the services of a CPA. 

X. Committee and Task Force Reports. 

A. Committee on Professional Conduct (CPC) (Michael Savoy, Chair). 

1. 	Report of the November 15, 2012 CPC Meeting. 

2. Project Plan for Implementation of the Practice Privilege 
Provisions for Senate Bill 1405 Set to Take Effect July 1, 2013. 

Mr. Savoy stated that CBA staff provided information on activities 
being undertaken related to implementing the new practice 
privilege provisions recently included in SB 1405.  Mr. Savoy 
further stated that the information includes anticipated dates on 
when items will be brought to the CBA for action and when the 
CBA is mandated to provide certain reports to various 
stakeholders.  Mr. Savoy stated that this item was informational 
and the CPC took no action. 

3.	 Discussion and Policy Decisions on a Potential Rulemaking 
Regarding Practice Privilege. 

Mr. Savoy stated that the CPC discussed information on initial 
concepts for draft regulatory language to implement the practice 
privilege provisions included in SB 1405.  The areas discussed 
include: establishing substantial equivalency, practice privilege 
forms; out-of-state accounting firms registration; appeals; 
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response to a board inquiry; and definitions for the terms 
“Headquartered in California,” “Principal Place of Business,” and 
“Minor Traffic Violations.” 

It was moved by Mr. Savoy, seconded by Ms. Anderson and 
unanimously carried by those present to adopt the CPC’s 
recommendation to have staff develop regulatory language 
which would incorporate NASBA’s list of substantially 
equivalent states as being equivalent to California’s 
Pathway 2 qualifications.  Additionally, the CPC 
recommends that staff develop regulatory language 
requiring the use of NASBA’s CredentialNet to determine 
individual substantial equivalency. 

Mr. Savoy reported that the CPC considered options for defining 
the terms, “Headquartered in California,” “Principal Place of 
Business,” and “Minor Traffic Violation” via regulation. 

It was moved by Mr. Savoy, seconded by Mr. Ramirez and 
unanimously carried by those present to adopt the CPC’s 
recommendation to define “Headquartered in California” 
using the UAA definition of “Home Office.” 

It was moved by Mr. Savoy, seconded by Ms. Anderson and 
unanimously carried by those present to adopt the CPC’s 
recommendation to use the UAA definition for “Principal 
Place of Business.” 

It was moved by Mr. Savoy, seconded by Mr. Ramirez and 
unanimously carried by those present to adopt the CPC’s 
recommendation to use the definition for “Minor Traffic 
Violation” already established by the CBA. 

Mr. Savoy stated that three forms will need to be developed for 
individuals to use for the new practice privilege provisions. The 
Pre-Notification and Cessation of Practice Forms are required by 
statute.  Mr. Savoy further stated that staff believe a third form 
titled “Reinstatement of a Practice Privilege” should be 
developed for those individuals petitioning the CBA for 
reinstatement of a practice privilege. 

It was moved by Mr. Savoy, seconded by Mr. Swartz and 
unanimously carried by those present to adopt the CPC’s 
recommendation to have staff develop a form for 
reinstatement of a revoked practice privilege. 
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It was moved by Mr. Savoy, seconded by Mr. Elkins and 
unanimously carried by those present to adopt the CPC’s 
recommendation to require the names of owners of the 
entities registering the firm be collected, and that 
fingerprints are not required as part of the registration 
process. 

It was moved by Mr. Ramirez, seconded by Mr. Swartz and 
unanimously carried by those present to adopt the CPC’s 
recommendation that firms be required to renew their 
registration every two years. 

Mr. Savoy reported that the CPC discussed how the CBA can 
take action to suspend an individual’s right to practice under a 
practice privilege and whether the CBA wanted to delegate to 
the EO the authority to review and render a decision for such 
matters and, if so, did the CBA want to allow for a mechanism to 
appeal the EO’s decision in order to provide a level of due 
process. 

Mr. Savoy stated that the CPC recommends that the CBA 
delegate to the EO the authority to review and render decisions 
for these matters and to develop an appeals process similar to 
that found in CBA Regulation Section 49 to allow an individual to 
appeal the EO’s decision to the CBA. 

It was moved by Mr. Elkins, seconded by Mr. Swartz and 
carried by those present to adopt the CPC’s 
recommendation to delegate to the EO the authority to 
review and render decisions and to develop an appeals 
process similar to that found in CBA Regulation Section 49, 
to allow an individual to appeal the EO’s decision to the 
CBA.  Mr. Ramirez abstained. 

Mr. Savoy stated that the CPC reviewed a plan to implement a 
requirement that out-of-state individuals be required to respond 
to a CBA inquiry. 

It was moved by Mr. Elkins, seconded by Mr. Ramirez and 
unanimously carried by those present to adopt the CPC’s 
recommendation to have staff develop regulatory language 
similar to the language found in Section 34. 

4. Implementation of Section 27 of the Business and Professions 
Code and Consideration of Legislative Proposal Providing for 
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Limitations on Timeframes for Posting. 

Mr. Savoy reported that the CPC discussed whether certain 
exceptions to Business and Professions Code Section 27, 
regarding the posting of Enforcement Actions on the CBA’s 
website should be considered. 

Mr. Savoy further stated that the CPC recommends that staff 
pursue a legislative change in 2013 to authorize the removal of 
citations from the website that are older than five years from the 
date of issuance and $1500 or less. 

It was moved by Mr. Swartz, seconded by Mr. Ramirez and 
carried by those present to adopt the CPC’s 
recommendation to pursue legislation in 2013 to authorize 
the removal of citations that are over five years from the date 
of issuance and $1500 or less, from the CBA website. 
Mr. Elkins abstained. 

5. Consideration of Options to Allow Individuals to Continue to Apply 
for and Obtain CPA Licensure Under Pathway 1 and Pathway 2 
After the New Educational Requirements in Business and 
Professions Code Section 5093 Take Effect on January 1. 2014. 

Mr. Savoy stated that the CPC discussed possible options to 
extend the deadline for individuals to qualify for CPA licensure 
under the present pathways. Mr. Savoy further stated that to 
ensure that students intending to apply under Pathway 1, are 
reasonably afforded sufficient time to obtain the necessary 
experience, the CPC recommends that the CBA pursue 
legislation in 2013 to extend the option to apply under the present 
pathways for individuals who have passed all four parts of the 
Uniform CPA Exam on or before December 31, 2013.  Mr. Savoy 
noted that this limited extension to apply would only exist for a 
two-year period. 

It was moved by Mr. Elkins, seconded by Mr. Ramirez and 
unanimously carried by those present to adopt the CPC’s 
recommendation to pursue legislation in 2013 to extend the 
option to apply under the present pathways for individuals 
who have passed all four parts of the CPA Exam on or before 
December 31, 2013, while only providing the ability to 
continue to apply under this option for a two-year period. 

B. Legislative Committee (LC) Sally Anderson, Chair). 
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1. Report of the November 15, 2012 LC Meeting. 

2. Consideration of Sponsoring Legislation to Amend Business 
and Professions Code Section 5093 to Allow in Limited 
Circumstances the Ability for Candidates to Qualify for the 
Uniform CPA Examination Prior to the Conferral of a 
Baccalaureate Degree. 

Ms. Anderson stated that the LC discussed a policy decision 
made by the CBA in September which would allow candidates 
to qualify to take the Uniform CPA Exam without a 
baccalaureate degree if they submitted a letter from their 
college stating that they had completed the baccalaureate 
requirements, the date they met them, and a statement that the 
only reason a baccalaureate degree has not been conferred is 
that they are enrolled in a five-year program that confers the 
degree simultaneously with the master’s degree. 

Ms. Anderson further stated that due to the current requirement 
of conferral of a degree, a change in the law is needed to 
implement the adopted policy.  Ms. Anderson stated that staff 
provided proposed language that would amend Section 5093 
of the Business and Professions Code to implement this policy 
and that this legislative proposal may be eligible to be a part of 
the annual omnibus bill, but if that is not an available option, 
staff would find an author to carry the bill independently. 

Ms. Anderson reported that the LC did not have a quorum 
present at its meeting and, therefore, was unable to take any 
action on this item. 

It was moved by Ms. Anderson, seconded by Mr. Elkins 
and unanimously carried by those present to accept the 
staff recommendation to approve the proposed language, 
with a possible relocation of the PETH language, and 
direct staff to request that it be included in the omnibus 
bill, or to find an author to carry the legislation. 

C. Peer Review Oversight Committee (PROC) (Nancy Corrigan, 
Chair). 

Report of the October 19, 2012 PROC Meeting. 

Mr. Ixta stated that the PROC discussed attending the AICPA 
Peer Review Board Meeting and that the committee also reviewed 
the first draft of PROC Annual Report which will be submitted to 
the CBA at its March 2013 meeting. Mr. Ixta further stated that the 
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PROC is planning its second CalCPA on sight visit. He said that 
the PROC discussed CalCPA’s oversight process for peer 
reviewers. Mr. Ixta stated that several PROC members reported 
back to the committee on their first hand knowledge of the diligent 
process to ensure that peer reviewers are qualified. He stated that 
the PROC discussed conducting future PROC meetings remotely. 
Mr. Ixta stated that the next meeting is on December 4, 2012. 

D. Enforcement Advisory Committee (EAC) (Cheryl Gerhardt, Chair). 

Report of the October 18, 2012 EAC Meeting. 

Mr. Ixta stated that the EAC met in Burbank, and six investigative 
hearings were held. Mr. Ixta reported that five of the cases were 
referred to the Attorney General for discipline, and one case was 
recommended to be closed.  Mr. Ixta further stated that the EAC 
reviewed 26 closed cases and agreed with closure in all of the 
cases. Mr. Ixta noted that the next EAC meeting will be December 
12, 2012. 

E. Qualifications Committee (QC). 

1. Report of the October 24, 2012 QC Meeting. 

Mr. Franzella reported that the QC met in Oakland and had  
nine appearances. Mr. Franzella stated that of the nine 
appearances, four were personal appearances and five were 
Section 69 appearances. Three of the personal appearances 
were approved, and three of the Section 69 appearances were 
approved.  Mr. Franzella noted that the next QC meeting will be 
January 23, 2013 in Southern California. 

2. Approval of 2013 QC Meeting Dates. 

It was moved by Ms. Bell, seconded by Mr. Leung and 
unanimously carried by those present to approve the 2013 QC 
Meeting dates. 

XI. Acceptance of Minutes. 

A. Draft Minutes of the September 20-21, 2012 CBA Meeting. 

B. Minutes of the September 20, 2012 CPC Meeting. 

C. Minutes of the July 26, 2012 LC Meeting. 
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D. Minutes of the August 1, 2012 QC Meeting. 

E. Minutes of the August 24, 2012 PROC Meeting. 

It was moved by Mr. Ramirez, seconded by Ms. Anderson and 
carried unanimously by those present to approve items XI.A 
through XI.B and items XI.D through XI.E.  Mr. Elkins abstained. 

It was moved by Ms. Anderson, seconded by Ms. Berhow and 
carried unanimously by those present to approve Item XI.C. 

Ms Anderson noted that due to a lack of quorum at its November 15, 
2012 meeting, the LC was not able to approve item XI.C. Ms. Anderson 
further noted that this item will be brought back to the LC committee in 
January 2013 for approval. 

XII. Other Business. 

A.	 American Institute of Certified Public Accountants (AICPA).
 

There was no report for this item.
 

B.	 National Association of State Boards of Accountancy (NASBA). 

1. Update on NASBA Committees. 

a. Accountancy Licensee Database (ALD) Task Force. 

Ms. Bowers stated that 34 states are now active on the 
CPAverify database, and 38 states are presently participating in 
the Accountancy Licensee Database. 

b.	 Board Relevance & Effectiveness Committee.
 

There was no report for this item.
 

c.	 Education Committee.
 

There was no report for this item.
 

XIII. Officer Elections (Marshal Oldman). 

A. President. 

B.	 Vice President. 
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C. Secretary/Treasurer. 

It was moved by Ms. Anderson, seconded by Mr. Ramirez and 
unanimously carried by those present to elect Ms. LaManna as 
President of the CBA, Mr. Savoy as Vice President of the CBA, 
and Mr. Leung as Secretary/Treasurer of the CBA. 

XIV. Closing Business 

A. Public Comments.* 

Mr. Schultz thanked retiring CBA members Don Driftmier and David 
Swartz for their service and congratulated the newly-elected CBA 
officers. 

B. Agenda Items for Future CBA Meetings. 

There was no discussion on this item. 

C. Press Release Focus 

Ms. Pearce stated the topics for consideration for post-meeting press 
releases include the newly-elected CBA officers and the extension on 
the present pathways to CPA licensure. 

Adjournment. 

President Oldman adjourned the meeting at 10:22 a.m. on Friday, November 
16, 2012. 

________________________ Leslie J. LaManna, CPA, President 

________________________ K.T. Leung, CPA, Secretary-Treasurer 

Kari O’Connor, Board Relations Analyst, and Patti Bowers, Executive Officer, 
CBA, prepared the CBA meeting minutes. If you have any questions, please 
call (916) 561-1718. 
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CPC Item I  CBA Item X.B. 
    January 24, 2013  January 24-25, 2013 

COMMITTEE ON PROFESSIONAL CONDUCT
 
MINUTES OF THE MEETING


   November 15, 2012          Draft 

Dolce Hayes Mansion
 
200 Edenvale Avenue
 
San Jose, CA 95136
 

Telephone: (408) 226-3200
 
Fax: (408) 362-2388
 

Roll Call and Call to Order 

Michael Savoy, Chair, called the meeting of the CPC to order at 9:45 a.m.  Mr. 
Savoy requested that the roll be called. 

Present 
Michael M. Savoy, Chair 
Sarah (Sally) Anderson 
Donald Driftmier 
Leslie LaManna 
David Swartz 
Herschel Elkins 

CBA Staff and Legal Counsel 
Patti Bowers, Executive Officer 
Deanne Pearce, Assistant Executive Officer 
Rich Andres, Information Technology Staff 
Emmanuel Estacio, Information Technology Staff 
Paul Fisher, Supervising Investigative CPA 
Dominic Franzella, Chief, Licensing Division 
Rafael Ixta, Chief, Enforcement Division 
Kari O’Connor, Executive Analyst 
Kristy Shellans, Senior Staff Counsel, DCA Legal Affairs 
Andrew Breece, Legislative Analyst 

Other Participants 
Ed Howard, Center for Public Interest Law 
Jonathan Ross, KP Public Affairs 
Hal Schultz, California Society of Certified Public Accountants (CalCPA) 
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Jeannie Tindel, CalCPA 

I. 	 Approve Minutes of the September 20, 2012 CPC Meeting. 

It was moved by Ms. Anderson, seconded by Mr. Swartz and carried 
by those present approve the minutes of the CPC Meeting. Mr. Elkins 
abstained. 

II. 	 Project Plan for Implementation of the Practice Privilege Provisions for 
Senate Bill 1405 Set to Take Effect July 1, 2013. 

Mr. Franzella presented an overview of this item.  Mr. Franzella stated that 
staff has identified several key items to implement the new practice 
provisions in SB 1405, which include regular and emergency rulemaking; 
outreach; updating the CBA website; reports to stakeholders; and a 
stakeholder task force. 

III. 	 Discussion and Policy Decisions on a Potential Rulemaking Regarding 
Practice Privilege.  

Mr. Franzella presented an overview of this item.  He provided initial 
concepts on policy issues for CBA’s consideration designed to assist in 
developing regulatory language.  He stated that staff, in consultation with 
legal counsel, has concluded that six regulatory sections will be needed.  

Mr. Franzella provided an overview for each of the possible new 
regulatory sections. He requested the CBA provide input on the proposed 
concepts for the regulatory sections, provide needed direction on certain 
policy issues to develop the draft language for each section, or, in some 
cases, both. Mr. Franzella stated that for each section, staff have 
provided information to assist the CBA in its deliberations.   

Mr. Franzella overviewed the three options for an out-of-state licensee to 
qualify for a practice privilege. 

Mr. Franzella stated that staff intend on drafting regulatory language 
relying on the National Association of State Boards of Accountancy’s list of 
substantially equivalent states for the purposes of establishing a list of 
CBA substantially equivalent states.  Additionally, he noted he that staff 
intend on drafting regulatory language that will use NASBA’s Credential 
Net for the purposes of having individuals establish individual substantial 
equivalency.    

It was moved by Ms. Anderson, seconded by Mr. Elkins and carried 
unanimously to approve staff’s plan.  
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Mr. Franzella presented the next proposed regulatory section focused on 
definitions. Mr Franzella requested whether the CBA wished to define the 
following three terms: “headquartered in California,” “principal place of 
business,” and “minor traffic violations.”  Mr. Franzella stated that the CBA 
is not required to define any of these terms, but may wish to do so to 
provide additional clarity.   

Mr. Howard stated that a definition for principle place of business and 
headquartered in California would help provide clarity both for staff and 
enforcement, but he has a concern on how the clarity is expressed.  He 
stated that the Supreme Court has said that the principal place of 
business is best read as the principal place of business where the officers 
direct, control, coordinate the business’ activities.  He stated that the 
definitions for headquarters and principal place of business are not in 
harmony. He explained that headquarters and principal place of business 
could be in different places under the definition purposed.  He requested 
that if the CBA wants to define headquartered in California, to use 
dictionary definitions and to track New York’s definition for principal place 
of business. 

Mr. Ross stated that he agreed that definitions help provide clarity and that 
he would recommend the CBA use the Uniform Accounting Act (UAA) 
definition.  

Mr. Schultz stated that principal place of business relates to the individual, 
not the accounting firm. He explained that principal place of business has 
more to do with where the individual is coming from and where the 
individual practices, and headquarters deals where a client runs their 
business from. He stated that the two are very different, and that an 
individual could have his headquarters in one state, but spend most his 
time in another. 

Mr. Savoy stated that the main concern is to eliminate ambiguity, and 
terms become more confusing when there are many definitions for one 
term. 

Ms. Shellans clarified that the headquartered definition provided in the 
materials is derived from the dictionary and the California Department of 
Education. She stated that the issue with headquarters is about where the 
client is headquartered and that is where CBA staff is trying to provide 
some clarity. She stated that the definition for principle place of business 
is partially derived from the Internal Revenue Service’s (IRS) publication 
587 regarding principal place of business as a deduction for business 
expenses. She noted that she is unaware of any clarity issues the IRS 
may have experienced. 
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Ms. Anderson stated that she prefers the UAA definition because CPAs 
are accustom to seeing that definition. 

It was moved by Ms. Anderson, seconded by Mr. Swartz and carried 
unanimously to adopt UAA definition of principal place of business.      

Mr. Swartz was concerned that identifying a headquarters may be difficult 
and that it may lead to other problems.  He stated that the executive office 
could be in one state and all the operation could reside in another state.   

Ms. Anderson stated that it is up to the client to determine where they are 
headquartered and that it is the address they put on their filings.  

Mr. Elkins made a motion to use the California Department of 
Education’s definition. The motion was withdrawn. 

Mr. Swartz suggested to not define headquarters because other states 
have not defined it. He stated that a company could have all of the 
operations in California, and have one single office in New York because 
that is where the CEO wants to live.  He stated that in such 
circumstances, it would appear that the headquarters would really be in 
California. 

Ms. Bowers stated that absent of a definition, staff would not make a 
determination. 

Mr. Swartz stated that the CBA should wait until the January CBA meeting 
to make a determination. 

Mr. Shultz stated that UAA has a definition related to headquartered, but 
refers to it as “home office.”  He noted that UAA Section 23 (a)(4), states 
“home office” is the location specified by the client as the address to which 
a service described in Section 23(a)(4) is directed.  

Mr. Savoy suggested using UAA’s definition and change it to 
headquartered. 

Ms. Anderson stated that they should have staff review UAA’s definition 
and make a recommendation in January.  

It was moved by Ms. Anderson, seconded by Ms. LaManna, and 
carried unanimously to direct staff to explore using UAA’s definition 
for “Home Office” to define Headquartered in California.  
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Mr. Franzella provided staff’s proposal for defining “minor traffic violation.”  
He stated that staff is proposing to define “minor traffic violation” as a 
minor traffic infraction under $1000 not involving alcohol, dangerous 
drugs, or controlled substances. 

It was moved by Mr. Swartz, seconded by Ms. Lamanna, and carried 
to define “minor traffic violation” as a traffic infraction under $1000 
not involving alcohol, dangerous drugs, or controlled substances.  
Mr. Elkins voted in opposition.  

Mr. Franzella indicated that staff intends to develop three forms for the 
new practice privilege requirements. 

 Cessation of Notification Form 
 Pre-Notification Form 
 Reinstatement of Practice Privilege Form 

Mr. Franzella stated that the pre-notification and cessation forms are 
required by statute; however, staff is seeking CBA approval to develop the 
Reinstatement of Practice Privilege Form  

It was moved by Ms, Anderson, seconded by Mr. Swartz and carried 
unanimously to adopt staff’s plan to develop a Reinstatement of 
Practice Privilege Form. 

Mr. Franzella stated that staff are seeking direction from the CBA on two 
policy issues related to the information it wants to collect for purposes of 
initial out-of-state firm registration and whether it wants to require an out-
of-state accounting firm to renew the registration.  He stated that based on 
discussion with legal counsel, these types of registrations would be 
considered an application.  He stated that legal counsel advised that for 
purposes of registering an out-of-state accounting firm that operates as a 
sole proprietorship or legally organized as general partnership, it would 
require all owners to submit fingerprints.  Mr. Franzella stated staff needs 
direction from the CBA to determine whether to require the submission of 
all ownership information, and whether the CBA should require owners 
associated with the accounting firm to submit fingerprints.  

Ms. Anderson asked if other states have a similar type of registration. 

Mr. Franzella responded that other states make the out-of-state firms go 
through full licensure; however, the licensure process differs between 
states. 
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Ms. Shellans stated that identification of ownership is a fundamental 
principal of licensure or registration to protect the public and clarify who is 
legally authorized to operate under that registration. 

Ms. Bowers stated if the CBA does not take action on this item, staff will 
collect the name, address of record, contact information, and state of 
licensure.  

Ms. Tindel commented that Section 5070 was designed to allow the 
licensure of out-of-state accounting firms.  She stated that asking for 
fingerprints of every shareholder of an out-of-state accounting firm does 
not make sense because they would all have to come to California.  It 
makes more sense to make them subject to licensing requirements that 
apply to California firms. 

Mr. Franzella stated that out-of-state firms would be required to register 
with the California Secretary of State, and they do not recognize Limited 
Liability Companies (LLC) and other special firms.   

Mr. Ross stated the intent of SB 1405 was to extend the benefits of 
mobility to those who are licensed elsewhere.  

It was moved by Mr. Swartz, seconded by Mr. Elkins and carried 
unanimously to direct staff to require the names of owners of the 
firms registering to practice in California and not require the 
fingerprints as part of the registration process. 

Mr. Franzella stated the next issue was the frequency of renewing the 
registration. He noted that without a renewal, contact information may 
become stale. Staff sought direction on whether the CBA would like out-of-
state accounting firms to renew their registrations, and if so, how often. 

It was moved by Ms. LaManna, seconded by Mr. Elkins, and carried 
unanimously to require out-of-state accounting firms to renew the 
registration every two years. 

Mr. Franzella stated that there are three instances where the CBA can 
take action to suspend an individual’s right to practice under a practice 
privilege short of revocation. In all three instances, staff presumes the 
Executive Officer will act on the CBA’s behalf as presently done when 
reviewing disqualifying conditions for practice privilege notifications.  He 
noted that if the CBA continues to employ this process, none of the 
decisions rendered by the Executive Officer would provide an out-of-state 
licensee the ability to appeal the decision, including under the 
Administrative Procedure Act. He noted that should the CBA concur with 
staff’s presumption, staff intend on including a regulation section providing 
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an appeal process in these limited circumstances. Mr. Franzella indicated 
staff will look to CBA Regulation Section 49 since it outlines how an 
individual can appeal matters to the CBA related to a CBA committee or 
staff decision. 

It was moved by Mr. Swartz, seconded by Mr. Elkins and carried 
unanimously to recommend that the CBA delegate to the Executive 
Officer the authority to review and render decisions for these matters 
and to develop an appeals process similar to that found in CBA 
Regulation Section 49 to allow an individual to appeal the Executive 
Officer’s decision to the CBA. 

Mr. Franzella stated that staff plan to implement a requirement that out-of-
state CPAs be required to respond to a CBA inquiry and that staff plans to 
use CBA Regulation Section 34 as a guide in doing so. 

It was moved by Mr. Savoy, seconded by Ms. Anderson and carried 
unanimously to accept staff’s recommendation. 

IV. 	 Implementation of Section 27 of the Business and Professions Code and 
Consideration of Legislative Proposal Providing for Limitations on 
Timeframes for Posting. 

Mr. Ixta presented information regarding the implementation of Business 
and Professions (B&P) Code Section 27, regarding the posting of 
Enforcement Actions on the CBA’s website. He noted that the section was 
amended effective January 1, 2012, to require the CBA to post the status 
of all licenses and accusations and other enforcement actions and legal 
counsel has determined that other enforcement actions includes citations 
and fines. Mr. Ixta stated that if the CBA supports removing citations from 
the website after a period of time, staff recommend that the CBA approve 
the staff-developed language and to direct staff to pursue legislation to 
remove citations older than five years and less than $1500. 

Mr. Howard stated that his organization would oppose any effort to make it 
more difficult for the consumer to find out potentially important information 
about licensees. He noted that CPIL would be open to hearing CBA’s 
reasoning for removing the citation and fine information, but that they 
believe there is no rationale for removing information from the internet 
regardless of the grounds for which the citation and fine was issued.  They 
believe it is in direct opposition to the aim of Section 27 and SB 1405, and 
if the CBA approves the recommendation the CPIL will oppose. 

Mr. Swartz asked Mr. Ixta if there is a time limitation for other infractions 
presently posted on the CBA website. 

7 




 

 

 

   

 

 

 

 

 
 

 
 

 

 

 

Mr. Ixta stated that CBA practice has been to remove disciplinary actions 
after seven years unless it was a license surrender or revocation or 
criminal restriction. Under Section 27, however, they will stay on 
indefinitely as there is no provision for removal. 

Ms. Shellans stated that the California Board of Behavioral Sciences 
adopted identical language a few years ago in order to encourage 
compliance.  

It was moved by Mr. Driftmier, seconded by Mr. Swartz and carried to 
direct staff to pursue legislation for the removal of citation and fine 
information from the website that is over five years from the date of 
issuance and $1500 or less. 

V. 	 Consideration of Options to Allow Individuals to Continue to Apply for and 
Obtain CPA Licensure Under Pathway 1 and Pathway 2 After the New 
Educational Requirements in Business and Professions Code Section 
5093 Take Effect on January 1, 2014. 

Mr. Franzella provided an overview for this item.  He noted that in the 
materials staff provided three options for member’s consideration.  Mr. 
Franzella explained that staff provided options one and two in response to 
members’ request from the September meeting and staff provided option 
three based on research on how other states dealt with the transition to 
the 150-hour requirement. 

Mr. Swartz asked if they would have to complete everything or just finish 
the CPA Exam. 

Mr. Franzella clarified that they would have to pass the CPA Exam by 
December 31, 2013 and the experience and other requirements, such as 
fingerprinting, would need to be completed within the following two years.  

It was moved by Mr. Swartz moved, seconded by Ms. LaManna and 
carried unanimously to recommend Option 3. 

VI. 	Public Comments 

No public comments were received. 

VII. 	 Agenda Items for Next Meeting 

Mr. Driftmier recommended that in the future we address the possibility of 
having only one type of license and get rid of the license without the 
authority to sign attest reports. 
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Mr. Savoy thanked Mr. Driftmier and Mr. Swartz for their service on the 
CPC. 

There being no further business, the meeting was adjourned at 11:57am. 
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Dolce Hayes Mansion 
200 Edenvale Ave. 

San Jose, CA  95136  
Telephone: (408) 362-2300   

Fax: (408) 362-2388  

CALL TO ORDER 

Sally Anderson, Chair, called the meeting of the Legislative Committee (LC) to order at 
9:32 a.m. Ms. Anderson requested that the roll be called and indicated that a quorum 
was not present and that, while the LC could discuss items on the agenda, no action 
could be taken by the LC unless a quorum was reached. 

Present 
Sally Anderson, Chair 
Herschel Elkins 
Michael Savoy 

CBA Members Observing 
Don Driftmier 
Leslie LaManna 
K.T. Leung 
David Swartz 

CBA Staff and Legal Counsel 
Patti Bowers, Executive Officer 
Deanne Pearce, Assistant Executive Officer 
Rich Andres, Information Technology Staff 
Andrew Breece, Legislation Analyst 
Manny Estacio, Information Technology Staff 
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Paul Fisher, Supervising Investigative CPA 
Dominic Franzella, Chief, Licensing Division 
Rafael Ixta, Chief, Enforcement Division 
Kari O’Connor, Executive Analyst 
Kristy Shellans, Senior Staff Counsel, DCA Legal Affairs 
Matthew Stanley, Regulations Analyst 

Other Participants 
Jason Fox, California Society of CPAs (CalCPA) 
Cheryl Gerhardt, Chair, Enforcement Advisory Committee 
Ed Howard, Center for Public Interest Law 
Pilar Onate-Quintana, KP Public Affairs 
Jonathan Ross, KP Public Affairs 
Hal Schultz, CalCPA 
Jeannie Tindel, CalCPA 

I. Approve Minutes of the July 26, 2012 LC Meeting 

Due to the lack of a quorum, no action was taken. 

II.	 Consideration of Sponsoring Legislation to Amend Business and Professions 
Code Section 5093 to Allow in Limited Circumstances the Ability for Candidates 
to Qualify for the Uniform CPA Examination Prior to the Conferral of a 
Baccalaureate Degree. 

Mr. Stanley presented proposed legislative language to implement a decision 
made by the CBA at its September 2012 meeting.  The proposal would allow a 
candidate for the CPA Exam, in limited circumstances, to qualify to test prior to 
the conferral of a baccalaureate degree. Those limited circumstances include 
that the applicant must have his/her respective college or university submit a 
letter along with the transcript attesting to the fact that the individual completed 
all the requirements for a baccalaureate degree; the letter must include the date 
the individual met all of the baccalaureate degree requirements; and, the letter 
must include a statement indicating that the sole reason the baccalaureate 
degree has not been conferred is because the individual is enrolled in a five-year 
master’s program. 

Mr. Stanley also addressed a drafting error that potentially could remove the 
CBA’s authority to require the Professional Ethics Exam.  He stated that this 
would be corrected in consultation with legal counsel. 

The LC discussed whether or not the schools were accepting of the proposal. 
Mr. Schultz indicated that, according to his information, the schools are very 
willing to go along with this type of requirement. 
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Due to the lack of a quorum, the LC deferred action to the full CBA meeting. 

III. Public Comments 

No public comments were received 

IV. Agenda Items for Next Meeting 

No agenda items were identified. 

There being no further business, the meeting was adjourned at 9:38 a.m. 
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STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY GOVERNOR EDMUND G. BROWN JR. 

DEPARTMENT OF CONSUMER AFFAIRS 

CALIFORNIA BOARD OF ACCOUNTANCY 

2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

CALIFORNIA DOARD OF TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3675 ACCOUNTANCY 
WEB ADDRESS: http://www.cba.ca.gov 

CBA Item X.E. 
January 24-25, 2013 

CALIFORNIA BOARD OF ACCOUNTANCY (CBA) 
PEER REVIEW OVERSIGHT COMMITTEE (PROC) 

MINUTES OF THE 
OCTOBER 19,2012 

PROC MEETING 

Marriott Los Angeles Burbank Airport 
2500 North Hollywood Way 
Burbank, CA 91505-1019 

Telephone: (818) 843-6000 

PROC Members: October 19. 2012 
Nancy Corrigan, Chair 9:30a.m.- 11:30 a.m. 
Robert Lee, Vice Chair 9:30a.m.- 11:30 a.m. 
Katherine Allanson 9:30a.m.- 11:30 a.m. 
Gary Bong Absent 
T. Ki Lam 9:30a.m. -11:30 a.m. 
Sherry McCoy 9:30a.m. -11:30 a.m. 
Seid M. Sadat 9:30a.m.- 11:30 a.m. 

Staff: 
Rafael lxta, Chief, Enforcement Division 

April Freeman, Peer Review Analyst 

Julie Morrow, Enforcement Analyst 


Other Participants: 

Linda McCrone, California Society of Certified Public Accountants (CaiCPA) 

Hal Schultz, CaiCPA 


I. Roll Call and Call to Order. 

Nancy Corrigan, Chair, called the meeting of the Peer Review Oversight Committee 
(PROC) to order at 9:30a.m. 

II. Report of the Committee Chair. 

A. Approval of August 24, 2012 Minutes. 

Ms. Corrigan asked if members had any edits to the minutes of the August 24, 2012 
PROC meeting. No changes were made. 

It was motioned by Robert Lee, seconded by Seid Sadat, and unanimously 
carried by those present to adopt the minutes of the August 24, 2012 PROC 
meeting. 
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B. Report on the September 20-21, 2012 CBA Meeting. 

Ms. Corrigan stated that her report to the CBA included an overview of the American 
Institute of Certified Public Accountants' (AICPA) Peer Review Board (PRB) meeting 
on October 9, 2012, the format and target submission date for the PROC's 2012 
Annual Report, the approved letter sent to Janice Gray, Chair of the National 
Association of State Boards of Accountancy's (NASBA) Compliance Assurance 
Committee (CAC) regarding oversight of the National Peer Review Committee 
(NPRC), and the PROC's decision to hold four meetings in 2013. 

Ill. Report on PROC Activities. 

A. Report on the October 9, 2012 AICPA PRB meeting. 

Ms. Corrigan advised members that the meeting date was originally October 11, 2012, 
but was changed to October 9, 2012. T. Ki Lam and Sherry McCoy participated in the 
teleconference. Ms. Lam indicated the meeting was about an hour and half long and 
that the materials were voluminous and very detailed. Ms. McCoy stated that the 
meeting included a discussion of the annual report, the improved procedure manuals 
and the PRISM system being updated. 

B. Scheduling of the 2013 Administrative Site Visit of CaiCPA. 

Ms. Corrigan advised members that they need to start planning the 2013 
administrative site visit of CaiCPA. She reminded members that 2012's administrative 
site visit was accomplished in two visits. She suggested that Ms. McCoy team with 
another PROC member for the upcoming visit. Ms. Lam volunteered to assist with the 
site visit. 

Ms. McCoy requested that all members provide suggestions for ways to improve or 
streamline the site visit procedures. 

Ms. Corrigan requested that the PROC revisit the possible dates and discuss 
members' recommendations for the 2013 site visit at the next PROC meeting. 

C. Discussion Regarding CaiCPA's Verification of Reviewer Qualifications. 

Ms. Corrigan explained CaiCPA's procedures for verifying peer reviewers' 
qualifications. She stated that as an approved peer reviewer, she was recently 
contacted by CaiCPA and was asked to submit information including her resume and 
her last three years of continuing education for their review. 

Linda McCrone stated that CaiCPA reviews a third of the peer reviewers each year. In 
addition to requesting resumes and continuing education, CaiCPA asks peer reviewers 
to state the type of work they are performing and then compares the reviewer's 
response to their resume on file and their firm's last scheduling form. The reviewer is 
then questioned about any discrepancies. AICPA requires that peer reviewers' 
qualifications are reviewed every three years. 

Ms. Lam stated she was also asked to submit her resume to CaiCPA earlier in the 
year. 
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Ms. Corrigan believes that PROC members being part of this process helps the PROC 
confirm that CaiCPA is performing an appropriate review of peer reviewer 
qualifications. 

D. 	 Assignment of Future PROC Activities. 

Ms. 	Corrigan made/confirmed the following assignments: 

• 	 November 15-16, 2012 CaiCPA Peer Review Committee (PRC) Meeting-
Katherine Allanson & Robert Lee 

• 	 December 11, 2012 CaiCPA Report Acceptance Body (RAB) Meeting- T. Ki Lam 
• 	 January 25, 2013 AICPA (PRB) Meeting- Seid Saaat 
• 	 January 29, 2013 CaiCPA RAB Meeting - Seid Sadat & Nancy Corrigan 
• 	 February 20, 2013 CaiCPA RAB Meeting - T. Ki Lam & Kathy Allanson 
• 	 April 18, 2013 CaiCPA RAB Meeting -Gary Bong 

Linda McCrone will provide the 2013 dates for the CaiCPA PRC meetings as soon as 
they become available. 

Ms. Corrigan requested that staff research the location of the upcoming AICPA PRB 
meetings to determine if any will be held in California. 

IV. Reports and Status of Peer Review Program. 

A. 	 Updates on Peer Review Reporting Forms Received, Correspondence to Licensees, 
and Citations Issued to Licensees that Failed to Respond to CBA. 

April Freeman reported that as of October 4, 2012, over 48,000 peer review reporting 
forms have been submitted to the CBA. The reporting forms are categorized as 
follows: 

License 
Ending 

In 

Reporting 
Deadline 

Peer 
Review 

Required 

Peer 
Review 

Not 
Required 

Not 
Applicable 
(Non-firms) 

Total 

Licensees 
Still 

Needing to 
Report 

01-33 7/1/11 2,405 4,243 15,540 22,188 807 

34-66 7/1/12 1,535 3,530 11,604 16,669 3,128 

67-00 7/1/13 561 1,859 7,167 9,587 11,367 

4,501 9,632 34,311 48,444 15,302 

Ms. Freeman advised members that approximately 4,200 deficiency letters were sent 
to the second group of licensees in early October 2012. These licensees were due to 
submit a Peer Review Reporting Form by July 1, 2012. 

She added that staff also mailed approximately 360 letters to licensees from the first 
group who have licenses in a delinquent status. These licensees will have one more 
opportunity to submit the Peer Review Reporting Form before being issued a citation. 
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Ms. Freeman stated that of the 872 citations issued in February 2012, 721 have 
been closed. She also stated that all of the appeals have been processed. 

B. Status of PROC Roles and Responsibilities Activity Tracking. 

Ms. Freeman stated that the chart has been updated to capture recently attended 
activities and upcoming events. 

V. 	 Discussion Regarding the Proposed Checklists for Peer Reviewers Training Courses and 
Peer Review Board Meetings. 

Ms. Corrigan advised members that checklists have been developed for members to 
document oversight of peer reviewer training courses and peer review board meetings 
given by program providers. She asked members for feedback. 

It was suggested that question #3 be removed from the peer reviewer training course 
checklist because it is redundant with question #8. 

It was suggested that "Number of reports discussed at the meeting" be removed from the 
peer review board meeting checklist as peer review reports are not accepted at these 
types of meetings. Members also agreed the title and purpose statement should be 
revised to reflect both peer review committee and peer review board meetings. 

Members agreed to begin using these draft checklists and adopt all of the draft checklists 
at some point in 2013. 

VI. 	 Report of the Enforcement Chief. 

A. Development of the 2012 Annual Report to the CBA. 

Rafaellxta stated that staff prepared a draft of the PROC's 2012 Annual Report in 
underline/strikeout mode as requested by members. Members were also provided 
with a clean copy of the draft report for ease of reading. 

Mr. lxta went through each section of the report, summarizing the changes that were 
made and allowing members to suggest further revisions. Additional edits include 
providing a status and estimated completion date for the proposed regulatory changes, 
revising language to reflect that the PROC is willing to assist with the report to the 
Legislature, entering statistics as of December 31, 2012, updating information 
regarding voluntary survey comments, and including information regarding the 
necessity of future oversight of out-of-state societies. 

Ms. McCrone called members' attention to a white paper and two exposure drafts 
issued by the AICPA regarding the preparation of nonattest services which may affect 
who is subject to peer review. At Ms. Corrigan's request, Seid Sadat and Katherine 
Allanson volunteered to review the documents to determine if this issue should be 
brought to the CBA's attention. 

Members discussed the possibility of including the AI CPA exposure drafts and the 
oversight of the National Peer Review Committee (NPRC) as future considerations. 
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B. 	 Discussion Regarding the Checklist for Recommending Approval of Peer Review 
Program Provider Applications. 

Mr. lxta reminded members that the PROC is tasked with reviewing applications for 
new peer review program providers and recommending approval to the CBA. As part 
of the application, the provider is required to show documentation that they meet the 
minimum requirements set forth in Title 16 California Code of Regulations, Section 48. 
He explained that the checklist was developed to assist the PROC in confirming that 
applicants meet the requirements. He asked members for feedback. 

Robert Lee recommended that the subsections be indented for ease of reading. Mr. 
lxta stated that the shading needs to be removed from the boxes for section (f)(1) 
allowing for an answer. Mr. Lee also recommended that a statement be added to the 
end that would indicate that the signatures of the Chair and Vice Chair represent 
adoption of the PROC's recommendation. 

It was motioned by Robert Lee, seconded by Sherry McCoy, and unanimously 
carried by those present to adopt the Peer Review Program Provider Checklist 
as revised. 

C. 	 Discussion and Possible Action Regarding the NASBA's CAC Response to the 
PROC's August 31, 2012 Letter Regarding Oversight of the National Peer Review 
Committee (NPRC). 

Mr. lxta advised members that the response from the CAC was not received in time to 
provide copies to members, but an electronic copy was received via e-mail during the 
meeting just prior to this agenda item. He summarized the letter wherein the CAC 
agreed to submit copies of their second annual report and the third party reviewer 
report once they are completed. The letter also indicated that the requested statistics 
will be included in the annual report, and that the CAC does not keep a calendar of 
upcoming events. The CAC meets telephonically two to three times a year, and 
annually in person, usually in August. The letter went on to state that the CAC is 
exploring options for PROCs to observe CAC meetings. 

Staff will make copies of the letter available for further discussion at the next PROC 
meeting. 

D. 	 Discussion of Options for Committee Members and the Public to Attend PROC 
Meetings Remotely. 

Mr. lxta explained that due to the length of PROC meetings, members have inquired 
about the ability to meet telephonically. He summarized the requirements for a 
telephonic meeting in accordance with the Bagley-Keene Open Meetings Act, 
including being audible to the public, each location being noticed and open to the 
public, all votes being taken by roll call, at least one member being present at each 
location, and having meeting materials available to the public. 

Members discussed the possibility of holding future PROC meetings telephonically, but 
decided to have the next meeting in person to finalize the annual report. That meeting 
will be held in December in Sacramento. 

Mr. lxta reminded members that if they want to attend a meeting remotely, they need 
to give CBA staff thirty days notice. 
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VII. Future Agenda Items. 

Future agenda items include: 
• 	 Discussion of dates and recommendations for the 2013 Administrative Site Visit of 

Cal CPA 
• 	 Adoption of all draft checklists (2013) 
• 	 PROC 2012 Annual Report to CBA 
• 	 AICPA exposure drafts regarding nonattest services 
• 	 CAC's response letter 

VIII. Public Comment for Items Not on the Agenda. 

None 

IX. Adjournment. 

April Freeman, Peer Review Analyst, prepared the PROC meeting minutes. If you have 
any questions, please call (916) 561-1720. 
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ENFORCEMENT ADVISORY COMMITTEE
 
MINUTES OF MEETING
 

October 18, 2012
 

Marriott Los Angeles Burbank Airport
 
2500 North Hollywood Way
 
Burbank, CA 91505-1019
 

FINAL 
I. ROLL CALL AND CALL TO ORDER 

Enforcement Advisory Committee Chair Cheryl Gerhardt called the regularly 
scheduled meeting of the Enforcement Advisory Committee (EAC) of the 
California Board of Accountancy (CBA) to order at 9:06 a.m. on October 18, 
2012. 

Enforcement Advisory Committee 
Cheryl Gerhardt, Chair 
James Rider, Vice Chair 
Joseph Buniva, Committee Member 
Gary Caine, Committee Member 
Mary Rose Caras, Committee Member 
Jeffrey De Lyser, Committee Member 
Robert A. Lee, Committee Member 
Mervyn McCulloch, Committee Member 
James Petray, Committee Member 
Joseph Rosenbaum, Committee Member 
Seid Sadat, Committee Member 
Michael Schwarz, Committee Member 

Staff and Legal Counsel 
Rafael Ixta, Enforcement Chief 
Paul Fisher, Supervising Investigative CPA 
Gogi Overhoff, Investigative CPA 
DeAnn MacConell, Investigative CPA 
David Jones, Investigative CPA 
Allison Nightingale, Enforcement Secretary 
Dorothy Osgood, Investigative CPA 

9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 
Absent 
9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 
9:06 a.m. – 5:00 p.m. 

Carl Sonne, Deputy Attorney General, Department of Justice 
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II. REVIEW ENFORCEMENT FILES ON INDIVIDUAL LICENSEES 

The EAC adjourned into closed session under provisions of Government Code Section 
11126(c)(2) and Business and Professions Code Section 5020. 

EAC members convened into closed session at 9:09 a.m. and reconvened into open 
session at 10:31 a.m. 

III. REPORT OF THE COMMITTEE CHAIR 

A. Approval of the Minutes of the July 12, 2012 EAC Meeting 

Following review, it was moved by Mr. Schwarz, seconded by Mr. Rider, and 
unanimously carried to approve the minutes of the October 18, 2012 EAC 
meeting. 

The minutes for this meeting will be submitted to the CBA members for review at 
the next regular CBA meeting. 

B. Report of the July 26, 2012 CBA Meeting 

Mr. Ixta attended the July 26, 2012 CBA meeting. He reported that EAC member 
Robert Lee was appointed as Vice Chair to the Peer Review Oversight Committee 
(PROC). 

Mr. Ixta also reported that the CBA has decided to resume mailing hard copies of 
UPDATE to licensees and interested parties. The CBA will continue to explore 
options to transmit this publication electronically. 

Mr. Ixta also reported on the discussion of defining the responsibilities of the CBA 
member liaison to the EAC. He stated that going forward, the liaison, under the 
direction of the CBA will communicate general, non-case specific enforcement 
concerns to the EAC and the liaison will report back to the CBA actions taken by 
the EAC to address CBA concerns. 

Mr. Ixta also reported that guidelines were developed to assist the Enforcement 
Program Oversight Committee (EPOC) Members to perform an internal audit of a 
closed and finalized enforcement case and provide a recommendation to the CBA. 
The guidelines will be added to the CBA Member Guidelines and Procedure 
Manual. 

C. Report of the September 20-21, 2012 CBA Meeting 

Ms. Gerhardt attended the September 20-21 CBA Meeting. She reported that the 
following EAC members were reappointed to the EAC: 
Joseph Buniva, CPA 
Gary Caine, CPA 
Robert Lee, CPA 
Seid Sadat, CPA 
Michael Schwarz, CPA 



   
 

     
   

   
  

 
 

    
     

       
   

    
 

     
 

    
 

  
 

 
 

   
 

  
  

 
     

 
  

  
     

      
 

    
 

    
       

   
 

 
      

 
  

 

 
 
 
 
 

Ms. Gerhardt also reported that the CBA approved the 2013 EAC meeting dates. 

Mr. Ixta reported that each year the CBA creates an annual report. The report 
highlights CBA activities from July 1, 2011 to June 30, 2012. The report represents 
the accomplishments and achievements of the CBA and is presented annually at 
the September CBA meeting. The 2012 CBA annual report is posted on the 
website. 

Mr. Ixta also reported that information was presented on activities staff are working 
on relating to implementation of the new educational requirements for CPA 
licensure set to take effect January 1, 2014, as a result of Senate Bill (SB) 819. SB 
819 requires an additional 30 semester units of education, split between 20 
semester units of accounting study and 10 semester units of ethics study. 

IV. REPORT OF THE ENFORCEMENT CHIEF 

A. Enforcement Division Report 

Mr. Ixta reported that in past EAC meetings, he would present multiple reports in 
order to update the EAC members on activities of the Enforcement Division. A new 
report was created where staff consolidated those reports, and updated the 
Enforcement Division Report to make it easier to read and provide a more 
comprehensive look at all enforcement activities. The report was provided in the 
EAC packets. 

V. OTHER BUSINESS 

A. Report of the September 20, 2012 Committee on Professional Conduct Meeting 

Mr. Ixta reported on options to allow in limited circumstances the ability for 
candidates to qualify for the Uniform CPA Examination prior to the conferral of a 
baccalaureate degree or higher. He stated that one of the minimum qualifications 
to sit for the CPA exam is to present evidence that the applicant has completed a 
baccalaureate degree or higher.  CBA staff are aware of a few colleges and 
universities that as a result of the implementation of the new educational 
requirements, may move towards a scenario where they confer a Master’s and 
bachelor’s degree simultaneously. The CBA adopted a policy to allow for a 
candidate for the CPA Exam, in limited circumstances, to test prior to the conferral 
of a baccalaureate degree, and directed staff to bring legislative language for 
consideration at the November CBA meeting. 

B. Report of the September 20, 2012 Strategic Plan Committee Meeting 

Mr. Ixta reported that the CBA adopted a new strategic plan for the years 2013
2015 which has seven goals. Those goals are Enforcement, Customer Service, 
Licensing, Outreach, Laws and Regulation, Emerging Technology, and 
Organizational Effectiveness. 



   
 

  
 
 

 
   

 
   

    
  

    
 
  

 
   

 
 

  
  

 
 
 
 

   
  

 
   

 
 

VI.	 PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA 

There were no public comments offered during the meeting. 

VII.	 CONSIDER DISCIPLINARY ACTION AGAINST INDIVIDUAL ACCOUNTANTS 

[Closed session as authorized by Government Code Sections 11126(c)(2) and (f)(3) 
and Business and Professions Code Section 5020 conducted after the general 
meeting to interview individual accountants and to consider possible disciplinary 
action against accountants prior to the filing of an accusation.] 

VIII.	 ADJOURNMENT 

The next EAC meeting is scheduled for December 13, 2012 at the Westin Hotel 
San Diego. 

Having no further business to conduct, the EAC general meeting adjourned at 
approximately 11:30 a.m. to reconvene in closed session at 1:00 p.m. 

Cheryl Gerhardt, CPA, Chair
 
Enforcement Advisory Committee
 

Prepared by: Allison Nightingale, Enforcement Secretary 
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CBA Item XI.B.1. 
January 24-25, 2013 

NASBA’s Request for Vice Chair Recommendations for 2013-2014 

Presented by: Kari O’Connor, Board Relations Analyst 
Date: January 7, 2013 

Purpose of the Item 
The purpose of this agenda item is to inform California Board of Accountancy (CBA) 
members that the National Association of State Boards of Accountancy (NASBA) 
Nominating Committee is requesting recommendations from all state boards for Vice 
Chair of NASBA for the 2013-2014 year. 

Action(s) Needed 
If the CBA would like to recommend Mr. Davenport, Mr. Long, Ms. Gray and/or another 
eligible candidate for NASBA’s Vice Chair position, staff may be directed to prepare a 
letter indicating such and delegate the final language approval to the CBA President 
prior to the letter being forwarded to NASBA. 

Background 
Annually, the NASBA Nominating Committee requests for recommendations from all 
state boards for its Vice Chair position. The Vice Chair, in the absence of the Chair, 
exercises the duties and possesses all powers of the Chair. The Vice Chair also serves 
as a member of the Administration and Finance Committee. 

Comments 
NASBA’s cover memorandum with a list of eligible candidates is provided as 
Attachment 1. Mr. Davenport’s Curriculum Vitae along with endorsement letters issued 
by the North Carolina State Board of Certified Public Accountant Examiners, New 
Mexico Public Accountancy Board, Washington State Board of Accountancy and the 
Hawaii Board of Public Accountancy are provided as Attachment 2.  A letter of interest 
from Mr. Long along with an endorsement letter issued by the Accountancy Board of 
Ohio is provided as Attachment 3. A letter of interest and curriculum vitae for Janice 
Gray is provided as Attachment 4. 

Fiscal/Economic Impact Considerations 
This item does not have a fiscal/economic impact. 

Recommendation 
Staff has no recommendation regarding this item. 

Attachments 
1. NASBA’s Cover Memo and List of Eligible Candidates. 
2. Mr. Davenport’s Curriculum Vitae and Endorsement Letters. 
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3. Mr. Long’s Letter of Interest and Endorsement Letter. 
4. Ms. Gray’s Letter of Interest and Curriculum Vitae. 
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Agenda Item Title 
Page 1 of 1 

Press Release Focus 

Presented by: Deanne Pearce, Assistant Executive Officer 
Date: January 9, 2013 

Purpose of the Item 
The purpose of this agenda item is to provide suggestions for an appropriate focus for 
the press release to be issued following each CBA meeting. This is a dynamic analysis 
based on the activities of each CBA meeting. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
There have been 12 press releases since the November 2012 CBA meeting; one post-
meeting release, one release announcing the re-appointment of Leslie LaManna and 
welcoming the new appointees to the CBA, and 10 enforcement action releases. In 
addition, a press advisory notifying the media of the January meeting is scheduled to be 
sent out January 22, 2013. 

Comments 
None. 

Fiscal/Economic Impact Considerations 
None. 

Recommendation 
Staff recommendation will be made at the time of this presentation. 

Attachments 
1. Post-CBA Meeting Press Release 
2. Appointments Press Release 
3. Enforcement Action Press Releases 
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Attachment 1 

NEWS RELEASE 
FOR IMMEDIATE RELEASE Contact: Lauren Hersh 

(916) 561- 1789 

CALIFORNIA BOARD OF ACCOUNTANCY
 
ELECTS NEW OFFICERS
 

(Sacramento, CA) –The California Board of Accountancy (CBA) elected new leadership 
at its meeting on November 16, 2012 in San Jose. Ms. Leslie LaManna, CPA was 
elected president of the CBA, Mr. Michael Savoy, CPA, as vice-president, and Kitak 
(K.T.) Leung, CPA, as secretary/treasurer. 

Ms. LaManna was appointed to the California Board of Accountancy by Governor 
Arnold Schwarzenegger in January 2007. She previously served as vice president and 
secretary/treasurer of the CBA and president of the San Diego Chapter of the California 
Society of CPAs. Ms. LaManna also served as adjunct professor in accounting for the 
University of California, San Diego Extension. She is currently a partner in the public 
accounting firm of LaManna & LaManna, CPAs. 

Mr. Savoy was appointed to the California Board of Accountancy by Governor Arnold 
Schwarzenegger in December 2010, and recently served as secretary/treasurer of the 
CBA. He also serves on various CBA committees. He is the immediate past chairman of 
the board of the Americas Region of BKR International, a member of the finance 
committee, executive committee and member of the board of the Los Angeles Chamber 
of Commerce, as well as a member of the Employee Stock Ownership Plan 
Association. Mr. Savoy is managing director at Gumbiner Savett Inc, and was 
previously a partner at Savoy & Colin. 

Mr. Leung was appointed to the California Board of Accountancy by Governor Arnold 
Schwarzenegger in December 2010, and serves on various CBA committees. He 
currently serves as principal of Leung Accountancy Corporation. He previously served 
as manager of several investment groups, and as principal of Leung and Wong 



 
 

 
 
 

  
  

   
 

 
 
 

    
  

 

   
 
 
                                                                                                                

Accountancy Group, and Leung and Associates. Mr. Leung also serves on the boards 
of other various philanthropic and business organizations. 

Created by statute in 1901, the CBA’s mandate requires that protection of the public shall be its 
highest priority in exercising licensing, regulatory, and disciplinary functions. The CBA currently 
regulates more than 85,000 licensees, the largest group of licensed accounting professionals in 
the nation, including individuals, partnerships, and corporations. 

Subscribe to CBA E-News to receive links to the latest digital edition of UPDATE and the latest 
information on CBA programs and activities. 

###
 



                                                                                                              
 
 

 
 

                                           

 

  

   
    

        
     

  

    
  

 
    

   
  

   
    

   
 

  
  

   
  

 
 

 
  

  
 

   
 

Attachment 2 

NEWS RELEASE
 

For Immediate Release        Contact: Lauren Hersh (916) 561-1789 

CALIFORNIA BOARD OF ACCOUNTANCY WELCOMES NEW 
BOARD MEMBERS 

SACRAMENTO – The California Board of Accountancy (CBA) has announced the 
reappointment of Leslie J. LaManna, CPA, to the CBA, and the appointment of three 
new members: Jose A. Campos, CPA, of Glendale; Scott Harris, Esq., of Los Angeles; 
and Katrina Salazar, CPA, of Sacramento. Ms. LaManna, who has served on the CBA 
since her appointment in 2007, was elected as President of the CBA in November 2012. 
Her reappointment and the three new appointments were announced December 14, 
2012 by Governor Jerry Brown. The CBA consists of eight public members and seven 
members who are Certified Public Accountants. 

Ms. LaManna, of San Diego, has been a partner and certified public accountant at 
LaManna and LaManna CPA since 2009. She was a partner with Withers Mann and 
LaManna LLP from 2000 to 2009 and an adjunct professor at the University of 
California, San Diego Extension from 1995 to 2002. LaManna served as a partner with 
LaManna and Associates CPAs from 1990 to 1999 and an assistant controller for 
National Medical Computer Services from 1989 to 2000. This position does not require 
Senate confirmation and the compensation is $100 per diem. LaManna is a Republican. 

Jose A. Campos, CPA, of Glendale, has served in multiple positions at Deloitte and 
Touche LLP since 1991, including partner, senior manager, manager, senior accountant 
and staff. He is a member of the California Society of Certified Public Accountants, the 
American Institute of Certified Public Accountants and the Association of Latino 
Professionals in Finance and Accounting. This position does not require Senate 
confirmation and the compensation is $100 per diem. Campos is a Democrat. 

Scott Harris, Esq., of Los Angeles, has been an adjunct professor at Loyola Law School 
since 2012 and an attorney and principal at S J Harris Law since 2010. He was deputy 
attorney general at the California Department of Justice from 2006 to 2010 and the 
director of business affairs at Gorilla Nation Media in 2005. This position does not 
require Senate confirmation and the compensation is $100 per diem. Harris is a 



 
 

    
  

 
    

   
   

    
  

    
 

 
 
 

   
  

  
 

  
 

 
 

 
 

 
  

   
 

 
 

Democrat. 

Katrina Salazar, CPA, of Sacramento, has served as chief financial officer at the 
Academic Senate for California Community Colleges since 2010 and has been an 
adjunct accounting professor with the Los Rios Community College District since 2007. 
She was an accountant for KL Salazar Company from 2007 to 2010, senior audit 
manager at Reznick Group PC from 2003 to 2007, a chief financial officer at the 
American Red Cross from 2002 to 2003 and a financial analyst with Sutter Health from 
2001 to 2002. She held multiple positions at Time Warner Inc. from 1997 to 2000, 
including financial manager and financial analyst and was a staff and senior accountant 
at Reznick Group PC from 1994 to 1997. Salazar earned a Master of Business 
Administration degree at Drexel University. This position does not require Senate 
confirmation and the compensation is $100 per diem. Salazar is a Democrat. 

Created by statute in 1901, the CBA’s mandate requires that protection of the public 
shall be its highest priority in exercising licensing, regulatory, and disciplinary functions. 
The CBA currently regulates more than 85,000 licensees, the largest group of licensed 
accounting professionals in the nation, including individuals, partnerships, and 
corporations. 

For immediate news updates via email, subscribe to CBA’s E-News at 
https://www.cba.ca.gov/forms/enews. 

More information about the California Board of Accountancy is available at 
www.cba.ca.gov 

# # #
 



   
  

 
 

  
 
 

     
   

 
     

   
     

   
     

  
 

 
 

 
 

 
 

 
 

    
 

 
 

    
   

    
    

 
 

 
 

 
 

 
 

 
     

 
  

  
     

California Board of Accountancy
Enforcement Action News Release 

Attachment 3 

Sent to business@latimes.com (Los Angeles Times) and dnmetro@dailynews.com (Daily 
News) on December 26, 2012 

The California Board of Accountancy has revoked the CPA licenses of Eric Danielson Jensen, 
Woodland Hills, CA (CPA 47162), Wendy Joanne Zinn (CPA 64931) and Zinn & Associates (FNP 
1102) of Newhall, CA. Please utilize the attached links to the California Board of Accountancy's 
Web page to access details of these enforcement actions. Please contact Patti Bowers, 
Executive Officer, by telephone at (916) 561-1718 or by e-mail at pbowers@cba.ca.gov should 
you have any questions regarding these enforcement actions. 

http://www.dca.ca.gov/cba/discipline/decisions/index_j.shtml#953 

http://www.dca.ca.gov/cba/discipline/decisions/index_z.shtml#932 

http://www.dca.ca.gov/cba/discipline/decisions/index_z.shtml#934 

Sent to business@ocregister.com (Orange County Register) on December 26, 2012 

James Francis Berger, Ladera Ranch, CA (CPA 25991), Michael Andrew Harrison, Mission 
Viejo, CA (CPA 19299) and David N. Kenneally, Rossmoor, CA (CPA 56267) have been 
disciplined by the California Board of Accountancy. Please utilize the attached links to the 
California Board of Accountancy's Web page to access details of these enforcement actions. 
Please contact Patti Bowers, Executive Officer, by telephone at (916) 561-1718 or by e-mail at 
pbowers@cba.ca.gov should you have any questions regarding these enforcement actions. 

http://www.dca.ca.gov/cba/discipline/decisions/index_b.shtml#928 

http://www.dca.ca.gov/cba/discipline/decisions/index_h.shtml#977 

http://www.dca.ca.gov/cba/discipline/decisions/index_k.shtml#877 

Sent to Nirmala.bhat@utsandiego.com (San Diego Union Tribune) on December 26, 2012 

Jay A. Salamon, San Diego, CA (CPA 80244) has been disciplined by the California Board of 
Accountancy. Please utilize the attached link to the California Board of Accountancy's Web page 
to access details of this enforcement action. Please contact Patti Bowers, Executive Officer, by 
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telephone at (916) 561-1718 or by e-mail at pbowers@cba.ca.gov should you have any 
questions regarding this enforcement action. 

http://www.dca.ca.gov/cba/discipline/decisions/index_s.shtml#904 

Sent to Tom.farley@lee.net (Journal Times) and jsmetro@journalsentinel.com (Milwaukee 
Journal Sentinel) on December 26, 2012 

Daniel F. Stulac, Racine, WI (CPA 77311 has been disciplined by the California Board of 
Accountancy. Please utilize the attached link to the California Board of Accountancy's Web page 
to access details of this enforcement action. Please contact Patti Bowers, Executive Officer, by 
telephone at (916) 561-1718 or by e-mail at pbowers@cba.ca.gov should you have any 
questions regarding this enforcement action. 

http://www.dca.ca.gov/cba/discipline/decisions/index_s.shtml#893 

Sent to Kimberly.Guimarin@inlandnewspapers.com (Inland Newspapers, Inc.) on December 
26, 2012 

The California Board of Accountancy has revoked the CPA license of Oscar Odell Moon, 
Victorville, CA (CPA 27115). Please utilize the attached link to the California Board of 
Accountancy's Web page to access details of this enforcement action. Please contact Patti 
Bowers, Executive Officer, by telephone at (916) 561-1718 or by e-mail at pbowers@cba.ca.gov 
should you have any questions regarding this enforcement action. 

http://www.dca.ca.gov/cba/discipline/decisions/index_m.shtml#732 

Sent to Jsweeney@bayareanewsgroup.com and Eburch@bayareanewsgroup.com (Bay Area 
News Group) on December 26, 2012 

The California Board of Accountancy has revoked the license of David Charles Solotky, San 
Leandro, CA (CPA 59554) Please utilize the attached link to the California Board of 
Accountancy's Web page to access details of this enforcement action. Please contact Patti 
Bowers, Executive Officer, by telephone at (916) 561-1718 or by e-mail at pbowers@cba.ca.gov 
should you have any questions regarding this enforcement action. 

http://www.dca.ca.gov/cba/discipline/accusations/ac-2012-25.pdf 
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Sent to lmoney@signalscv.com and jadkins@signalscv.com (Santa Clarita Valley Signal) on 
December 26, 2012 

Wendy Joanne Zinn and Zinn & Associates, Newhall, CA (CPA 64931, FNP 1102) has been 
disciplined by the California Board of Accountancy. Please utilize the attached links to the 
California Board of Accountancy's Web page to access details of these enforcement actions. 
Please contact Patti Bowers, Executive Officer, by telephone at (916) 561-1718 or by e-mail at 
pbowers@cba.ca.gov should you have any questions regarding these enforcement actions. 

http://www.dca.ca.gov/cba/discipline/decisions/index_z.shtml#932 
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