
 

 

   
 

   
 

   
 

      
  

  
    

  
 

 
    

  
  

 
 

   
  

  
 

 
 

     
 

  
 

   
  

  
   

 
 

     
 

   
 
   

 
     

 
    

 
  

CALIFORNIA BOARD OF ACCOUNTANCY
 
PUBLIC MEETING NOTICE FOR THE LEGISLATIVE COMMITTEE, 

ENFORCEMENT PROGRAM OVERSIGHT COMMITTEE, MOBILITY
 

STAKEHOLDER GROUP, COMMITTEE ON PROFESSIONAL CONDUCT, AND 

CALIFORNIA BOARD OF ACCOUNTANCY MEETINGS
 

DATE: Thursday, May 19, 2016	 CALIFORNIA BOARD OF ACCOUNTANCY 
MEETING 
TIME: 9:00 a.m. 
The California Board of Accountancy will 
recess to convene committee meetings 
and to take a lunch break 

DATE: Thursday, May 19, 2016	 LEGISLATIVE COMMITTEE MEETING 
TIME: 11:30 a.m. 
Or upon recess of the California Board of 
Accountancy Meeting 

DATE: Thursday, May 19, 2016	 ENFORCEMENT PROGRAM 
OVERSIGHT COMMITTEE MEETING 
TIME: 12:00 p.m. 
Or upon adjournment of the Legislative 
Committee Meeting 

DATE: Thursday, May 19, 2016	 MOBILITY STAKEHOLDER GROUP 
MEETING 
TIME: 2:00 p.m. 

DATE: Thursday, May 19, 2016	 COMMITTEE ON PROFESSIONAL 
CONDUCT MEETING 
TIME: 3:00 p.m. 
Or upon adjournment of the Mobility 
Stakeholder Group Meeting 

DATE: Thursday, May 19, 2016	 CALIFORNIA BOARD OF ACCOUNTANCY 
MEETING WILL RECONVENE 
TIME: 4:00 p.m. to 5:00 p.m. 
Or upon adjournment of the Committee on 
Professional Conduct Meeting 

DATE: Friday, May 20, 2016	 CALIFORNIA BOARD OF ACCOUNTANCY 
MEETING 
TIME: 9:00 a.m. to 1:30 p.m. 



   
   

  
 

 
 

 
   

    
       

    
 

   
   

   
   
  

 
   

 

                 
                

              
             

  
 

PLACE:	 Hilton Los Angeles Airport 
5711 West Century Boulevard 
Los Angeles, CA 90045 
Telephone: (310) 410-4000 

Enclosed for your information is a copy of the agendas for the Legislative Committee, Enforcement 
Program Oversight Committee, Mobility Stakeholder Group, Committee on Professional Conduct, 
and California Board of Accountancy meetings on May 19-20, 2016. For further information regarding 
these meetings, please contact: 

Corey Riordan, Board Relations Analyst 
(916) 561-1716 or cfriordan@cba.ca.gov 
California Board of Accountancy 
2000 Evergreen Street, Suite 250 
Sacramento, CA 95815 

An electronic copy of this notice can be found at http://www.dca.ca.gov/cba/calendar.shtml 

The meeting is accessible to individuals who are physically disabled. A person who needs a disability-related accommodation or 
modification in order to participate in the meeting may make a request by contacting Corey Riordan at (916) 561-1716, or email 
cfriordan@cba.ca.gov, or send a written request to the California Board of Accountancy Office at 2000 Evergreen Street, Ste. 250, 
Sacramento, CA 95815. Providing your request at least five (5) business days before the meeting will help to ensure availability of the 
requested accommodation. 

mailto:cfriordan@cba.ca.gov
mailto:cfriordan@cba.ca.gov


 
 
 

  
  

 
  

 
 

   
 

 
   
 

 
 

 
 

 
 

 
    

     
      

    
  

    
 

  
 

 

     
 

 
   

 
 

  
 

      
 

     
 

 
        

 
 

 

  
 

CBA MISSION: To protect consumers by ensuring only qualified licensees practice public 
accountancy in accordance with established professional standards 

DEPARTMENT OF CONSUMER AFFAIRS 
CALIFORNIA BOARD OF ACCOUNTANCY 

MEETING AGENDA 

May 19, 2016 
9:00 a.m. – 5:00 p.m. 

May 20, 2016 
9:00 a.m. – 1:30 p.m. 

Hilton Los Angeles Airport 
5711 West Century Boulevard 

Los Angeles, CA 90045 
Telephone: (310) 410-4000 

Important Notice to the Public 

All times indicated, other than those identified as “time certain,” are approximate and subject to 
change.  Agenda items may be discussed and action taken out of order at the discretion of the 
California Board of Accountancy President. Agenda items scheduled for a particular day may 

be moved to another day to facilitate the California Board of Accountancy’s business. The 
meeting may be cancelled without notice.  For verification of the meeting, call (916) 561-1716 or 

access the California Board of Accountancy’s website at http://www.cba.ca.gov. 

Thursday,
May 19, 2016 

Call to Order, Roll Call, Establishment of Quorum, and Opening 
Remarks (Katrina Salazar, President). 

9:00 a.m. – 
11:30 a.m. 

I. Petition Hearings. 

A. Vispi B. Shroff – Petition for Reinstatement of Revoked Certificate. 

B. Inger A. Sullenger, License No. 88971 – Petition for Termination of 
Probation. 

C. Troy M. Christiansen, License No. 125158 – Petition for Reduction of 
Penalty. 

http://www.cba.ca.gov/


 

    
 

  
  

 
 

 
 

  
 

  
  

 
   
 

   
 

     
   

 
 

 
 

   
 

 
   

 
 

  
 

 
  

 
 

    
  

   
  

 
   

 
   
 

   
  

 
 

 
 

    
 

 
   
  

  
 

 

D.Closed Session. Pursuant to Government Code Section 
11126(c)(3), the California Board of Accountancy Will Convene into 
Closed Session to Deliberate on Disciplinary Matters (Petitions for 
Reinstatement of Revoked Certificate, Termination of Probation, and 
Reduction of Penalty). 

Return to Open Session. 

11:30 p.m. – 
4:00 p.m. 

The California Board of Accountancy will recess to convene committee 
meetings and to take a lunch break. 

4:00 p.m. – 
5:00 p.m. 

II. Report of the President (Katrina Salazar). 

A. Discussion Regarding the California Board of Accountancy’s 
Webcast and Closed Captioning of its Meetings. 

B. Update on the California Board of Accountancy’s Communication 
and Outreach. 

1. Communication on the Release of the Next Version of the 
Uniform Certified Public Accountant Examination. 

C. Developments Since the February 2015 United States 
Supreme Court Decision: North Carolina State Board of 
Dental Examiners v. Federal Trade Commission (Kristy 
Schieldge, Department of Consumer Affairs, Attorney III). 

D. Discussion on the California Little Hoover Commission 
Hearings Regarding Occupational Licensing (Matthew 
Stanley, Information and Planning Officer). 

E. Department of Consumer Affairs Director’s Report on 
Departmental Activities (DCA Representative). 

Friday,
May 19-20, 2016 

9:00 a.m. – 
9:15 a.m. 

III. Report of the Vice-President (Alicia Berhow, Vice-President). 

A. Recommendations for Appointment(s)/Reappointment(s) to the 
Enforcement Advisory Committee. 

B. Recommendations for Appointment(s)/Reappointment(s) to the 
Qualifications Committee. 

C. Recommendations for Appointment(s)/Reappointment(s) to the Peer 
Review Oversight Committee. 

9:15 a.m. – 
9:25 a.m. 

IV. Report of the Secretary/Treasurer (Michael Savoy, 
Secretary/Treasurer). 
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A. Fiscal Year 2015-16 Third Quarter Financial Statement and 
Governor’s Budget. 

9:25 a.m. – 
9:30 a.m. 

9:30 a.m. – 
9:40 a.m. 

9:40 a.m. – 
9:55 a.m. 

9:55 a.m. – 
10:05 a.m. 

V. Report of the Executive Officer (Patti Bowers, Executive Officer). 

A. Update on the Relocation of the California Board Accountancy’s 
Office. 

B. Update on Staffing. 

C. Discussion Regarding Conducting California Board of Accountancy 
Meetings at Colleges and Universities. 

D. Discussion Regarding the Option of Changing the July 2016 
California Board of Accountancy Meeting to Two Days. 

E. Discussion Regarding the American Institute of Certified Public 
Accountants’ Paper Regarding the Proposed Evolution of Peer 
Review Administration. 

VI. Report on the Enforcement Advisory Committee, Qualifications
 
Committee, and Peer Review Oversight Committee.
 

A. Enforcement Advisory Committee (Joseph Rosenbaum, Chair). 

1. Report of the May 5, 2016, Enforcement Advisory Committee 
Meeting Activities. 

B.	 Qualifications Committee (Jenny Bolsky, Chair).
 

No Report.
 

C.	 Peer Review Oversight Committee (Robert Lee, Chair). 

1. Report of the May 6, 2016, Peer Review Oversight Committee 
Meeting Activities. 

VII. Report of the Enforcement Chief (Dominic Franzella, Enforcement 
Chief). 

A. Enforcement Activity Report. 

VIII. Report of the Licensing Chief (Gina Sanchez, Licensing Chief). 

A.	 Licensing Activity Report. 
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10:05 a.m. – IX. Committee Reports. 
10:50 a.m. 

A. Committee on Professional Conduct (Leslie LaManna, Chair). 

1. Report of the May 19, 2016, Committee on Professional Conduct 
Meeting. 

2.	 Discussion and Possible Action to Consider California Board of 
Accountancy Policy Objectives Resulting from the United States 
Department of Labor’s Review of Audits Performed for Employee 
Benefit Plans Covered Under the Employee Retirement Security 
Act of 1974. 

B.	 Enforcement Program Oversight Committee (Kathleen Wright, 
Chair). 

1. Report of the May 19, 2016, Enforcement Program Oversight 
Committee Meeting. 

2. Revision Schedule for the Disciplinary Guidelines and Model 
Orders (Written Report Only). 

3. Discussion and Possible Action Regarding Review of Proposed 
Changes to the Disciplinary Guidelines and Model Orders (Title 
16, California Code of Regulations Section 98). 

C.	 Legislative Committee (Deidre Robinson, Chair). 

1. Report of the May 19, 2016, Legislative Committee Meeting. 

2. Update, Discussion, and Possible Action on Legislation on Which 
the California Board of Accountancy Has Taken a Position or is 
Monitoring. 

A. Recommendation to Maintain the California Board of 
Accountancy’s Current Position (Assembly Bill (AB) 507, AB 
1566, AB 1707, AB 1939, AB 2560, AB 2859, ACR 131, 
Senate Bill (SB) 1251, SB 1348, SB 1155, SB 1445, and SB 
1479). 

B. Recommendation of Possible Action to Change the California 
Board of Accountancy’s Position (AB 2853). 

C. Bills Being Monitored by the California Board of Accountancy 
(AB 1868, AB 1887, AB 1949, AB 2421, AB 2423, AB 2701, 
AB 2843, SB 1130, SB 1195, SB 1444, and SB 1448). 
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10:50 a.m. – 
10:55 a.m. 

3. Consideration of Positions on Newly Included Legislation. 

A. SB 1195 – Professions and vocations: board actions: 
competitive impact. 

4.	 Legislative Items for Future Meeting. The California Board of 
Accountancy may discuss other items of legislation in sufficient 
detail to determine whether such items should be on a future 
California Board of Accountancy meeting agenda and/or whether 
to hold a special meeting of the California Board of Accountancy 
to discuss such items pursuant to Government Code section 
11125.4. 

D.	 Mobility Stakeholder Group (Jose Campos, Chair). 

1. Report of the May 19, 2016, Mobility Stakeholder Group Meeting. 

2. Mobility Stakeholder Group Decision Matrix and Stakeholder 
Objectives (Written Report Only). 

3.	 Timeline for Activities Regarding Determinations to be Made 
Pursuant to Business and Professions Code Section 5096.21. 

4.	 Discussion Regarding the Assessment of the National Association 
of State Boards of Accountancy’s Process for Evaluating and 
Information Gathered Regarding Washington’s and Arizona’s 
Accountancy Board Operations. 

5. Discussion and Possible Action Regarding the Findings of the 
National Association of State Boards of Accountancy Related to 
Business and Professions Code Section 5096.21(c). 

6. Discussion Regarding the National Association of State Boards of 
Accountancy’s Activities and CPAverify. 

7.	 Discussion Regarding Proposed Agenda Items for the Next 
Mobility Stakeholder Group Meeting. 

X.	 Acceptance of Minutes. 

A. Minutes of the March 17-18, 2016, California Board of Accountancy 
Meeting. 
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B. Minutes of the March 17, 2016, Committee on Professional Conduct 
Meeting. 

C. Minutes of the March 17, 2016, Legislative Committee Meeting. 

D. Minutes of the March 17, 2016, Enforcement Program Oversight 
Committee Meeting. 

E. Minutes of the March 17, 2016, Mobility Stakeholder Group Meeting. 

10:55 a.m. – 
11:00 a.m. 

XI. Other Business. 

A. American Institute of Certified Public Accountants. 

1. Report on Public Meetings of the American Institute of Certified 
Public Accountants Attended by a California Board of 
Accountancy Representative. 

B. National Association of State Boards of Accountancy. 

1. Report on Public Meetings of the National Association of State 
Boards of Accountancy Attended by a California Board of 
Accountancy Representative. 

11:00 a.m. – 
11:05 a.m. 

XII. Closing Business. 

A. Public Comments.* 

B. Agenda Items for Future California Board of Accountancy Meetings. 

11:05 a.m. – 
1:30 p.m. 

XIII. Closed Session.** 

A. Pursuant to Government Code Section 11126(c)(3), the California 
Board of Accountancy Will Convene Into Closed Session to 
Deliberate on Disciplinary Matters (Stipulated Settlements, Default 
Decisions, and Proposed Decisions). 
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B.	 Pursuant to Government Code Section 11126(e), the California Board 
of Accountancy Will Meet In Closed Session to Receive Advice from 
Legal Counsel on Litigation (David Greenberg v. California Board of 
Accountancy, Los Angeles County Superior Court, Case No. 
BS155045; David B. Greenberg v. California Board of Accountancy, 
Orange County Superior Court, Case No. 30-2015-00809799-CU­
WM-CJC.; David B. Greenberg v. California Board of Accountancy, 
Orange County Superior Court, Case No. 30-2015-00809802-CU­
WM-CJC.; and David Greenberg v. Erin Sunseri, et al., U.S. District 
Court, Southern District of Florida, Case No. 15-CV-80624.). 

Return to Open Session. 

Adjournment 

In accordance with the Bagley-Keene Open Meeting Act, all meetings of the California Board of Accountancy 
are open to the public. While the California Board of Accountancy intends to webcast this meeting, it may not 
be possible to webcast the entire open meeting due to limitations on resources or technical difficulties. 

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during 
discussion or consideration by the California Board of Accountancy prior to the California Board of Accountancy 
taking any action on said item. Members of the public will be provided appropriate opportunities to comment on 
any issue before the California Board of Accountancy, but the California Board of Accountancy President may, 
at his or her discretion, apportion available time among those who wish to speak. Individuals may appear 
before the California Board of Accountancy to discuss items not on the agenda; however, the California Board 
of Accountancy can neither discuss nor take official action on these items at the time of the same meeting 
(Government Code sections 11125, 11125.7(a)). 

**Action may be taken on any item on the agenda. The day, time, and order of agenda items, including closed 
session, are subject to change at the discretion of the California Board of Accountancy President and may be 
taken out of order. 

7
 



 
 

 
 

   
 

 
 

 
  

 
    

 
 

 
 

  
 

 
 
   

      
    

  
 
   

 
  

   
     

 
 

   
 

 
    

 
 

   
    

   
    

 
  

  
 

   
      

   

 

  
 

CBA MISSION: To protect consumers by ensuring only qualified licensees practice public 
accountancy in accordance with established professional standards 

CALIFORNIA BOARD OF ACCOUNTANCY (CBA)
 
LEGISLATIVE COMMITTEE 


MEETING AGENDA
 
Thursday, May 19, 2016
 

11:30 a.m.
 
Or Upon Recess of the California Board of Accountancy Meeting
 

Hilton Los Angeles Airport
 
5711 West Century Boulevard
 

Los Angeles, CA 90045
 
Telephone: (310) 410-4000
 

Important Notice to the Public
 

All times indicated, other than those identified as “time certain,” are approximate and subject to 
change.  Agenda items may be discussed and action taken out of order at the discretion of the 
LC Chair.  The meeting may be cancelled without notice.  For verification of the meeting, call 

(916) 561-1716 or access the CBA’s website at http://www.cba.ca.gov. 

Call to Order, Roll Call, and Establishment of Quorum CBA Item # 
(Deidre Robinson, Chair). 

I. Approve Minutes of the March 17, 2016, Legislative Committee X.C. 
Meeting. 

II. Update, Discussion, and Possible Action on Legislation on IX.C.2.A.-C. 
Which the California Board of Accountancy Has Taken a 
Position or is Monitoring (Nooshin Movassaghi, Legislative 
Analyst). 

A. Recommendation to Maintain the California Board of 
Accountancy’s Current Position (AB 507, AB 1566, AB 1707, 
AB 1939, AB 2560, AB 2859, ACR 131, Senate Bill 1251, 
SB 1348, SB 1155, SB 1445 and SB 1479). 

B. Recommendation of Possible Action to Change the 
California Board of Accountancy’s Position (AB 2853). 

C. Bills Being Monitored by the California Board of Accountancy 
(AB 1868, AB 1887, AB 1949, AB 2421, AB 2423, AB 2701, 
AB 2843, SB 1130, SB 1195, SB 1444, and SB 1448). 

http://www.cba.ca.gov/


 
 
   

 
 

 

 

    
 

 

 

     
   

 
   

   
   

  
 

 

   
   

     
   
   

 
       

           
      

 
       
       

        
        

          
       

           
    

 
          

        
   

 

III. Consideration of Positions on Newly Included Legislation 
(Nooshin Movassaghi). 

IX.C.3. 

A. SB 1195 – Professions and vocations: board actions: 
competitive impact. 

IX.C.3.A. 

IV. Legislative Items for Future Meeting. The California Board of 
Accountancy may discuss other items of legislation in sufficient 
detail to determine whether such items should be on a future 
California Board of Accountancy meeting agenda and/or 
whether to hold a special meeting of the California Board of 
Accountancy to discuss such items pursuant to Government 
Code section 11125.4 (Nooshin Movassaghi). 

IX.C.4. 

V. Public Comments.* 

VI. Agenda Items for Next Meeting. 

Adjournment 

In accordance with the Bagley-Keene Open Meeting Act, all meetings of the California Board of Accountancy 
are open to the public. While the California Board of Accountancy intends to webcast this meeting, it may not 
be possible to webcast the entire open meeting due to limitations on resources or technical difficulties. 

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during 
discussion or consideration by the California Board of Accountancy prior to the California Board of Accountancy 
taking any action on said item. Members of the public will be provided appropriate opportunities to comment on 
any issue before the California Board of Accountancy, but the California Board of Accountancy President may, 
at his or her discretion, apportion available time among those who wish to speak. Individuals may appear 
before the California Board of Accountancy to discuss items not on the agenda; however, the California Board 
of Accountancy can neither discuss nor take official action on these items at the time of the same meeting 
(Government Code sections 11125, 11125.7(a)). 

**Action may be taken on any item on the agenda. The day, time, and order of agenda items, including closed 
session, are subject to change at the discretion of the California Board of Accountancy President and may be 
taken out of order. 



 
 
 

  
 

 
 
  

 
 

   
 

 
 

 
 

 
 

 
    

     
   

     
   

 
    

 
 

  
      

   
 

  
   

 
 

  
  

  
 

 
 

 
 
 

   
  

     

  
 

CBA MISSION: To protect consumers by ensuring only qualified licensees practice public 
accountancy in accordance with established professional standards 

DEPARTMENT OF CONSUMER AFFAIRS
 
ENFORCEMENT PROGRAM OVERSIGHT COMMITTEE 


MEETING AGENDA
 
May 19, 2016
 

12:00 p.m.
 
Or Upon Adjournment of the Legislative Committee Meeting
 

Hilton Los Angeles Airport 
5711 West Century Boulevard 

Los Angeles, CA 90045 
Telephone: (310) 410-4000 

Important Notice to the Public 

All times indicated, other than those identified as “time certain,” are approximate and subject to 
change.  Agenda items may be discussed and action taken out of order at the discretion of the 

Enforcement Program Oversight Committee Chair. The meeting may be cancelled without 
notice. For verification of the meeting, call (916) 561-1716 or access California Board of 

Accountancy’s website at http://www.cba.ca.gov. 

Call to Order, Roll Call, Establishment of Quorum, and Opening 
Remarks (Kathleen Wright, Chair). 

CBA Item # 

I. Approve Minutes of the March 17, 2016, Enforcement Program 
Oversight Committee Meeting. 

X.D. 

II. Revision Schedule for the Disciplinary Guidelines and Model Orders 
(Written Report Only). 

IX.B.2. 

III. Discussion and Possible Action Regarding Review of Proposed 
Changes to the Disciplinary Guidelines and Model Orders (Title 16, 
California Code of Regulations Section 98) (Dominic Franzella, 
Enforcement Chief). 

IX.B.3. 

IV. Public Comments.* 

V. Agenda Items for Next Meeting. 

http://www.cba.ca.gov/


 

 
 

  
       

   
 

     
     

  
       

    
  

 
     

     
     
 

Adjournment 

Action may be taken on any item on the agenda. In accordance with the Bagley-Keene Open Meeting Act, all meetings of the 
Enforcement Program Oversight Committee are open to the public. 

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or 
consideration by the Enforcement Program Oversight Committee prior to the Enforcement Program Oversight Committee taking any 
action on said item.  Members of the public will be provided appropriate opportunities to comment on any issue before the 
Enforcement Program Oversight Committee. Individuals may appear before the Enforcement Program Oversight Committee to 
discuss items not on the agenda; however, the Enforcement Program Oversight Committee can take no official action on these 
items at the time of the same meeting. (Government Code section 11125.7(a)) 

California Board of Accountancy members who are not members of the Enforcement Program Oversight Committee may be 
attending the meeting.  However, if a majority of members of the full board are present at the Enforcement Program Oversight 
Committee meeting, members who are not Enforcement Program Oversight Committee members may attend the meeting only as 
observers. 
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CBA MISSION: To protect consumers by ensuring only qualified licensees practice public 
accountancy in accordance with established professional standards 

CALIFORNIA BOARD OF ACCOUNTANCY
 
MOBILITY STAKEHOLDER GROUP
 

MEETING AGENDA
 
Thursday, May 19, 2016
 

2:00 p.m.
 

Hilton Los Angeles Airport 
5711 West Century Boulevard 

Los Angeles, CA 90045 
Telephone: (310) 410-4000 

Important Notice to the Public 

All times indicated, other than those identified as “time certain,” are approximate and subject to 
change.  Agenda items may be discussed and action taken out of order at the discretion of the 

Mobility Stakeholder Group Chair.  The meeting may be cancelled without notice.  For 
verification of the meeting, call (916) 561-1716 or access the California Board of Accountancy’s 

website at http://www.cba.ca.gov. 

Call to Order, Roll Call, Establishment of Quorum, and Opening 
Remarks (Jose A. Campos, Chair). 

CBA Item # 

I. Approval of Minutes of the March 17, 2016, Mobility Stakeholder 
Group Meeting. 

X.E. 

II. Mobility Stakeholder Group Decision Matrix and Stakeholder 
Objectives (Written Report Only). 

IX.D.2. 

III. Timeline for Activities Regarding Determinations to be Made 
Pursuant to Business and Professions Code Section 5096.21. 
(Matthew Stanley, Information and Planning Officer). 

IX.D.3. 

IV. Discussion Regarding the Assessment of the National Association 
of State Boards of Accountancy’s Process for Evaluating and 
Information Gathered Regarding Washington’s and Arizona’s 
Accountancy Board Operations (Matthew Stanley). 

IX.D.4. 

http://www.cba.ca.gov/


 
 

 
  

 
  

 

 
 

     
   

 

 

  
     

 

 
 

 
 

 

   
   
   

 
     

     
 

 
     

  
    

        
     

      
   

 
    

   
 

V. Discussion and Possible Action Regarding the Findings of the 
National Association of State Boards of Accountancy Related to 
Business and Professions Code Section 5096.21(c) 
(Matthew Stanley). 

IX.D.5. 

VI. Discussion Regarding the National Association of State Boards of 
Accountancy’s Activities and CPAverify (Matthew Stanley). 

IX.D.6. 

VII. Discussion Regarding Proposed Agenda Items for the Next 
Mobility Stakeholder Group Meeting (Matthew Stanley). 

IX.D.7. 

VIII. Public Comments.* 

Adjournment 

In accordance with the Bagley-Keene Open Meeting Act, all meetings of the California Board of Accountancy are open to the public. 
While the California Board of Accountancy intends to webcast this meeting, it may not be possible to webcast the entire open 
meeting due to limitations on resources or technical difficulties. 

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or 
consideration by the California Board of Accountancy prior to the California Board of Accountancy taking any action on said item. 
Members of the public will be provided appropriate opportunities to comment on any issue before the California Board of 
Accountancy, but the California Board of Accountancy President may, at his or her discretion, apportion available time among those 
who wish to speak. Individuals may appear before the California Board of Accountancy to discuss items not on the agenda; 
however, the California Board of Accountancy can neither discuss nor take official action on these items at the time of the same 
meeting (Government Code sections 11125, 11125.7(a)). 

**Action may be taken on any item on the agenda.  The day, time, and order of agenda items, including closed session, are subject 
to change at the discretion of the California Board of Accountancy President and may be taken out of order. 



 
 
  

 
 
 
  

 
  

    
 

 
 

 
 

 
 

  
       

         
     

  
 
   

 
 

   
  

   
 

   
  

   
  

  
  

 

 

   
   

 
 

    
 

 

   
 

  
 

CBA MISSION: To protect consumers by ensuring only qualified licensees practice public 
accountancy in accordance with established professional standards 

CALIFORNIA BOARD OF ACCOUNTANCY
 
COMMITTEE ON PROFESSIONAL CONDUCT
 

MEETING AGENDA
 
Thursday, May 19, 2016
 

3:00 p.m.
 
Or Upon Adjournment of the Mobility Stakeholder Group Meeting
 

Hilton Los Angeles Airport 
5711 West Century Boulevard 

Los Angeles, CA 90045 
Telephone: (310) 410-4000 

Important Notice to the Public 
All times indicated, other than those identified as “time certain,” are approximate and subject to 
change. Agenda items may be discussed and action taken out of order at the discretion of the 
Committee on Professional Conduct Chair. The meeting may be cancelled without notice. For 
verification of the meeting, call (916) 561-1716 or access the California Board of Accountancy’s 

website at http://www.cba.ca.gov. 

Call to Order, Roll Call, Establishment of Quorum, and Opening CBA Item # 
Remarks (Leslie LaManna, Chair). 

I.	 Approve Minutes of the March 17, 2016, Committee on X.B. 
Professional Conduct Meeting. 

II. Discussion and Possible Action to Consider California Board of IX.A.2. 
Accountancy Policy Objectives Resulting from the United States 
Department of Labor’s Review of Audits Performed for Employee 
Benefit Plans Covered Under the Employee Retirement Security 
Act of 1974 (Matthew Stanley, Information and Planning 
Officer). 

. 
III.	 Public Comments.* 

IV.	 Agenda Items for Next Meeting. 

Adjournment 

http://www.cba.ca.gov/


 
 

    
     

 
 

     
  

    
       

     
     

 
 

    
     

 
 

In accordance with the Bagley-Keene Open Meeting Act, all meetings of the California Board of Accountancy are open to the public. 
While the California Board of Accountancy intends to webcast this meeting, it may not be possible to webcast the entire open 
meeting due to limitations on resources or technical difficulties. 

*Government Code section 11125.7 provides the opportunity for the public to address each agenda item during discussion or 
consideration by the California Board of Accountancy prior to the California Board of Accountancy taking any action on said item. 
Members of the public will be provided appropriate opportunities to comment on any issue before the California Board of 
Accountancy, but the California Board of Accountancy President may, at his or her discretion, apportion available time among those 
who wish to speak. Individuals may appear before the California Board of Accountancy to discuss items not on the agenda; 
however, the California Board of Accountancy can neither discuss nor take official action on these items at the time of the same 
meeting (Government Code sections 11125, 11125.7(a)). 

**Action may be taken on any item on the agenda.  The day, time, and order of agenda items, including closed session, are subject 
to change at the discretion of the California Board of Accountancy President and may be taken out of order. 



 
   
  

 
 

 
 

    
 

 
 

  
 

 
 

 
  

     
 

    
 

 
  

 
 

     
      

     
 

 
 

  
    

      
     

 
  

  
  

CBA Item II.A. 
May 19-20, 2016 

Discussion Regarding the California Board of Accountancy’s Webcast and 
Closed Captioning of its Meetings 

Presented by: Corey Riordan, Board Relations Analyst 

Purpose of the Item 
The purpose of this agenda item is to provide the California Board of Accountancy 
(CBA) with an opportunity to discuss the webcast and scheduled closed captioning of 
CBA meetings. 

Consumer Protection Objectives 
The CBA will provide real-time closed captioning of its CBA meetings to help ensure the 
CBA is in compliance with the Americans with Disabilities Act (ADA), which requires that 
State and local governments give people with disabilities an equal opportunity to benefit 
from all of their programs, services, and activities. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
To help ensure the CBA is in compliance with the ADA requirements, the CBA’s Legal 
Counsel has recommended that the CBA provide closed captioning for their webcasted 
meetings. Legal Counsel requested that the CBA begin captioning with the May 2016 
CBA meeting. 

Comments 
The CBA, in collaboration with the DCA Equal Employment Opportunity Office, has 
arranged for West Coast Captioning to provide real-time closed captioning for the CBA 
meetings. West Coast Captioning will listen to the CBA meeting via telephone and the 
transcription will be visible on the live webcast of the meeting on the CBA website. 

To ensure the clear transcription, it is recommended that individuals speak directly into 
the microphone and only one person speak at a time.  



 
 

   
 
 

 
    

    
   

   

 
 

 
  

 
 

 
 

 

Discussion Regarding the California Board of Accountancy’s Webcast and 
Closed Captioning of its Meetings 
Page 2 of 2 

Fiscal/Economic Impact Considerations 
The cost for providing real-time closed captioning for the May 2016 CBA meeting is 
currently included in the CBA’s annual pro rata fees paid to the DCA for support 
services. If it is determined by DCA that the CBA is required to continue with closed 
captioning and add captioning to past CBA meetings, staff will explore if the DCA’s 
current contract can be amended to include this service or if the CBA will need to 
pursue a separate contract. 

Recommendation 
No action is needed by the CBA. 

Attachment 
None. 



 
   
  

 
  

 
  

 

 
 

  
  

 
 

  
  

   
 

 
 

 
 

  
    

  
   

   
 

 
   

   
 

  
 

  
  

 
   

   
     

  

CBA Item II.B. 
May 19-20, 2016 

Update on the California Board of Accountancy’s Communication and Outreach 

Presented by: Katrina L. Salazar, CPA, President 

Purpose of the Item 
The purpose of this agenda item is to provide the California Board of Accountancy 
(CBA) with an opportunity to discuss its outreach and communication efforts. 

Consumer Protection Objectives 
Effective outreach and communication by the CBA ensures that CBA applicants and 
licensees are informed of the CBA’s requirements and activities leading to qualified 
licensees, which protects consumers.  It ensures that consumers are aware of the 
CBA’s mission and role. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
One of my top priorities for this year is to increase the outreach and communication 
efforts of the CBA.  The CBA has always had an eye towards outreach, but this year I 
want to increase our efforts to reach out to our stakeholders. I have directed staff to 
secure opportunities for the CBA to present its message to our stakeholder groups: 
consumers, licensees, students, and the Legislature. 

Comments 
The following is a listing of outreach and communications efforts that will have occurred 
prior to the CBA’s May 2016 meeting. 

•	 California Society of Certified Public Accountants (CalCPA) Council Meeting 
I spoke to the leadership of CalCPA in Sacramento regarding the CBA’s 
objectives and priorities for 2016. This group of approximately 150 CPAs were 
gathered in Sacramento as a part of CalCPA’s Legislative Day. 

•	 Korea Daily Interview 
Vice-President Alicia Berhow, who serves as the CBA Ambassador, did an 
interview with this Korean language newspaper based in Los Angeles. The 
topics ranged from the CBA’s Attest Study to using the CBA’s License Lookup 
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feature for selecting a tax preparer. While the article has not yet been published, 
the reporter has maintained contact with staff and continued asking other 
questions.  Building relationships with the media is an important part of any 
outreach plan. 

• National Association of State Board of Accountancy (NASBA) Legal Conference 
Travel was approved for the CBA’s Enforcement Chief to attend this conference 
in Tucson, Arizona.  He presented information regarding how the CBA 
investigates Department of Labor referrals. 

• University of Southern California (USC) 
Vice-President Berhow and staff went to USC to present information on the 
examination and licensure process to a group of approximately 85 accounting 
students.  Due to the number of questions, the host had to end the session as 
another class needed the room. The students filled out several 
question/comment cards which staff replied to by email. 

• Social Media Emphasis 
Staff have increased the use of social media including a week devoted to 
committee recruitment and a week devoted to the next version of the Uniform 
CPA Examination (CPA Exam). The response to the next version of the CPA 
Exam posts was outstanding, with three of those Tweets being listed on Great 
California Government Tweets, a website that daily lists the top 50 Tweets from 
State entities. 

• Legislative Outreach 
The CBA has gone before legislative committees and testified on bills on which 
the CBA has taken a position. At a recent hearing on the CBA-sponsored bill, 
Assembly Bill 2560, I had the opportunity to meet with the author of the bill, 
Assemblyman Jay Obernolte, to personally thank him for authoring the bill for the 
CBA. 

• California State University (CSU), Fullerton 
Staff presented information on the examination and licensure process and the 
next version of the CPA Exam to a group of accounting students on the first day 
of this two-day event.  On the second day, Vice-President Berhow and staff 
spoke with the faculty of the accounting department providing an overview of the 
educational requirements and information on the next version of the CPA Exam. 
This event was so well received, CSU, Fullerton has already invited the CBA 
back during its Fall semester. 

• Financial Literacy Fair 
The CBA hosted a booth at a Department of Business Oversight-sponsored 
Financial Literacy Fair.  The Executive Officer, staff, and I were on hand for two 
hours, and our booth was set up to allow consumers to check their CPA’s license 
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online and to subscribe to E-News or the CBA’s social media accounts. We were 
able to discuss our mission of consumer protection and hand out informational 
materials to the attendees. I even had the opportunity to meet California State 
Controller, Betty Yee. 

•	 Accounting Day 2016 
This event in San Diego will be held May 16, 2016, subsequent to the mailout of 
the meeting materials for the CBA’s May 2016 meeting. This annual gathering of 
accounting professionals, including CPAs, is a conference that includes a series 
of breakout sessions. Vice-President Berhow will be speaking at one of the 
sessions on the CBA’s license renewal process. 

We are off to a great start, but I want to ensure that outreach remains a primary focus 
going forward. The following is a list of planned items for the remainder of the year. 

•	 Launch of CBA Redesigned Website 
The new design includes an emphasis on Outreach and Communications 
through a new section dedicated to it.  After launch, staff will be working on a 
“Consumer Education” page. This page will be exclusively for outreach to 
consumers and will eventually contain articles, videos, and other information 
related to consumers. This page will provide a flexible and growing platform 
allowing the CBA to add or change information as necessary. 

•	 NASBA Regional Meetings 
Out-of-State Travel Requests have been prepared, and are currently under 
review, so that I may travel to both the NASBA Western and Eastern Regional 
Meetings to discuss the CBA’s comparison of other states’ enforcement 
programs to the NASBA Guiding Principles of Enforcement. 

•	 Golden Gate University – Braden Leadership Speaker Series 
This fall, the CBA has been invited to participate in Golden Gate University’s 
Braden Leadership Speaker Series. This is a 15-week speaker series on 
business leadership in which various leaders share advice and expertise with 
students, alumni and the SF Bay Area community at large. The organizers have 
requested that the CBA discuss the licensing process, provide personal insights, 
and answer students’ questions. 

•	 So You Want to be a CPA? 
This annual collaboration with CalCPA is a presentation and live webcast to 
students throughout California. This year, the event will be held at the University 
of California, Davis.  It is tentatively scheduled for September. 

•	 CSU, East Bay 
Although a date has yet to be set, CSU, East Bay has indicated it is interested in 
hosting a presentation by staff on the examination and licensure process. 
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•	 As previously requested by the CBA, staff will continue to add various
 
presentations to the new Speaker Bank for future use by CBA Members.
 

•	 Staff will explore interview opportunities with local media to discuss the CBA’s 
mission, verifying a license and the CBA’s priorities. 

•	 Staff will be working with NASBA to create short, informational videos for 
licensees and consumers. These videos will be posted to YouTube and on the 
CBA website. 

•	 Staff will be working with the State Controller’s Office, Franchise Tax Board, the 
Board of Equalization, and the Department of Business Oversight on ways to 
assist each other reach mutual stakeholders through social media and through 
link exchanges on the websites. 

•	 Going forward, staff will continue to work with outside entities such as DCA, 
NASBA, and CalCPA on identifying various outreach opportunities. 

In planning future outreach activities, staff will be looking at target audiences and the 
message provided to each. Target audiences and messages for the CBA include the 
following: 

•	 Consumers 
Consumer messages include financial literacy, check the license, the difference 
between being authorized and qualified to perform services, and the importance 
of asking about peer review. 

•	 The Profession 
The messages to the profession include renewal information, compliance issues, 
mandatory reporting, peer review and submitting the PR-1 form, and continuing 
education. 

•	 Students 
The primary message to students that is most relevant to them is the process of 
obtaining their CPA license. The CBA will continue its successful outreach 
efforts to students at colleges and universities and will explore opportunities for 
reaching out to high school students as well. 

•	 Legislature 
The message to the Legislature will continue to be the CBA’s position on 
legislation and how the CBA can assist individual members’ constituents. The 
CBA will continue its practice of conducting individual meetings with legislative 
offices when needed to advance the CBA’s agenda or to welcome incoming 
members. 
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As outreach is one of my top priorities, I thought it important to provide this update 
during the President’s Report potion of the CBA’s May 2016 meeting.  Going forward, 
the normal outreach report (Attachment) will return to the Executive Officer’s Report 
portion of the meeting. 

Fiscal/Economic Impact Considerations 
There are no fiscal/economic impact considerations. 

Recommendation 
Staff does not have a recommendation on this agenda item. 

Attachment 
Communications and Outreach Report 



           

 

 

 

 

 

 

       
          

  

 

 

  

 

 

 
 

   
 

 

  

 

  

   
 

      
    

     
 

 

    

A tt achm ent Communications and 

OUTREACH 
www.cba.ca.gov May 2016 

Outreach Priority
 

This year, President Katrina L. Salazar, CPA, has identified outreach and 
communications as one of her highest priorities.  This communications and 
outreach report will be brief as President Salazar will be highlighting the 
CBA’s efforts during her President’s Report at the CBA’s May 2016    
meeting. 

The following are among the accomplishments she will cover in her report. 

The CBA hosted a booth at a Department of Business Oversight-
sponsored Financial Literacy Fair.  The booth was set up to allow 
consumers to check their CPA’s license online and to subscribe to E-News 
or the CBA’s social media accounts.  President Salazar had the opportunity 
to meet State Controller Betty Yee during the event (pictured). 

Travel was approved for the CBA’s Enforcement Chief to attend the NAS-
BA Legal Conference in Tucson, Arizona.  He presented information re-
garding how the CBA investigates Department of Labor referrals. 

Vice-President Alicia Berhow, serving as the CBA Ambassador, and staff presented information on the   
examination and licensure process to University of Southern California accounting students in early April, 
and staff repeated the presentation to California State University, Fullerton students in mid-April.  In    
addition, Vice-President Berhow and staff spoke with the faculty of the accounting department at Fullerton 
providing an overview of the educational requirements and information on the next version of the Uniform 
CPA Examination. 

Social Media Success 

Staff continue to increase the use of social media.  Recently, a week was 
devoted on LinkedIn to committee recruitment to attract new applicants 
for the CBA’s vacant committee positions on the Qualifications,        News Release 
Enforcement Advisory, and Peer Review Oversight Committees. 

A pr i l 12, 201 6 
Another week was devoted to the next version of the CPA Exam on  Fa-
cebook and Twitter.  The American Institute of CPAs has released  infor- Department of Labor Speaker Heard and 

California's Attest Requirement Study 

mation about the CPA Exam, and staff reposted it on the CBA   website. Reviewed at California Board of Account-

Some of the information was shared on social media.  The  response to ancy Meeting 

these posts was outstanding, with three of the CBA’s Tweets being listed 
on Great California Government Tweets, a website that daily lists the top 
50 Tweets from State entities.  There is clearly interest in more infor-
mation on this topic, and staff has incorporated the              information 
into its university outreach talking points. 

http:www.cba.ca.gov
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Communications and Outreach PAGE 2 

Outreach Opportunities
 

Staff have identified several outreach opportunities in the coming months.  Among the opportunities, 
President Salazar has been invited to speak at the NASBA Western and Eastern Regional Meetings in 
June.  Staff have prepared out-of-state travel requests, which are now under review, to ensure her    
ability to attend. 

In addition, Golden Gate University has invited the CBA to participate in its Braden Leadership Speak-
er Series.  This is a 15-week class offered by the university that is also open to the public.  This speaker 
series, on business leadership, features various leaders sharing advice and expertise with  students, 
alumni and the SF Bay Area community at large.  The organizers have requested that the CBA discuss 
the licensing process, provide personal leadership insights, and answer students’        questions. 

Social Media Growth 

SOCIAL MEDIA 

3,187 

1,769 

2,286 

128 

E-News
 

E News Subscriptions Total 

Consumer Interest 4,610 

Examination Applicant 3,006 

Licensing Applicant 3,650 

California Licensee 9,720 

Out-Of-State Licensee 2,433 

Statutory/Regulatory 7,904 

CBA Meeting Information & Agenda Materials 3,771 

Update Publication 7,501 

Total Subscriptions 42,595 

Total Subscribers 13,832 



 
   
  

 

  
 

  
 

 
 

  
   

 
 

 
  

   
  

 
  

 
 

 
 

    
 

 
   

   
  

   
     

   
  

 
   

 
 

 
 
 

CBA Item II.B.1. 
May 19-20, 2016 

Communication on the Release of the Next Version of the Uniform Certified 
Public Accountant Examination 

Presented by: Matthew Stanley, Information and Planning Officer 

Purpose of the Item 
The purpose of this agenda item is to provide the California Board of Accountancy 
(CBA) with an update on communications and outreach surrounding the release of the 
next version of the Uniform Certified Public Accountant Examination (CPA Exam). 

Consumer Protection Objectives 
The CBA’s legislative mandate is to regulate the public accounting profession, primarily 
through its authority to license qualified applicants who have successfully passed the 
CPA Exam, with the protection of the public as its highest priority. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
On April 4, 2016, the American Institute of Certified Public Accountants (AICPA) 
released details regarding the next version of the CPA Exam that will launch on April 1, 
2017. 

The next version of the CPA Exam is based on a practice analysis, an extensive 
research project overseen by the AICPA’s Board of Examiners, which included input 
from key stakeholders across the accounting profession.  It is also based on input 
received from state boards of accountancy when it was released as an exposure draft in 
2015. The CBA’s comments (Attachment 1) were among those considered. The 
resulting product of this process maintains the strong commitment of the profession to 
protect the public interest. 

The CPA Exam will remain composed of the four existing sections – Auditing and 
Attestation (AUD), Business Environment and Concepts (BEC), Financial Accounting 
and Reporting (FAR) and Regulation (REG). 
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The following are among the changes to the next version of the CPA Exam: 

•	 Increased assessment of higher-order cognitive skills that include, but are not 
limited to, critical thinking, problem solving, and analytical ability. 

•	 Additional task-based simulations will be included, which are an effective way to 
assess higher-order skills. 

•	 New exam blueprints containing approximately 600 representative tasks across 
all four CPA Exam sections will replace the Content Specification Outline (CSO) 
and Skill Specification Outline (SSO).  These blueprints are more robust than the 
CSO and SSO, identifying content knowledge linked directly to representative 
tasks performed by newly licensed CPAs. 

•	 Total CPA Exam testing time will increase from 14 to 16 hours – four sections at 
four hours each. 

To increase candidate convenience, there will be a 10-day extension of the testing 
window each quarter into the usual non-testing months of March, June, September and 
December.  The 10-day extension will not be available during the initial launch testing 
window in June 2017, as additional time will be required to analyze exam results and 
set new passing scores.  In addition, administration of the new exam will include a 15­
minute standardized break during each section that will not count against a candidate’s 
testing time.  Any combination of passing current CPA Exam sections and passing next 
CPA Exam sections (within the 18-month window following passing one section) will 
count toward licensure. 

Comments 
To assist CPA Exam applicants and future CPAs, the CBA has been proactive in 
providing information regarding the release of the next version of the CPA Exam, which 
was announced by the AICPA on April 4, 2016. 

The CBA has launched a multi-faceted approach to inform applicants regarding what to 
expect with the next version of the CPA Exam. 

First, the CBA has placed the following information on the home page of its website and 
the login page where CPA Exam applicants can start the online application process: 

•	 Core Message Points regarding the Next Version of the Uniform CPA
 
Examination (Attachment 2)
 

•	 Frequently Asked Questions regarding the Next Version of the Uniform CPA 
Examination (Attachment 3) 
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An E-News notification was issued to those individuals who have subscribed to receive 
email notifications of examination-related information. 

To drive traffic to the new information, a social media campaign was launched.  The 
posts were viewed by over 5,750 people, and potentially reached thousands more 
through Shares and re-Tweets.  Three of the Tweets were listed on Great California 
Government Tweets, a website that daily lists the top 50 Tweets from State entities. 

The CBA also participated in two outreach events during April, one at the University of 
Southern California and one at California State University, Fullerton.  At both outreach 
events, questions were asked and information was shared regarding the release of the 
next version of the CPA Exam. 

An article has been prepared for inclusion in the next edition of UPDATE, which is 
scheduled to be released over the summer. 

It is important that both current and future CPA Exam candidates are aware of the 
changes to enable them to successfully navigate the CPA Exam process and complete 
their journey to CPA licensure. 

Fiscal/Economic Impact Considerations 
There are no fiscal/economic impact considerations. 

Recommendation 
Staff does not have a recommendation on this agenda item. 

Attachments 
1. CBA Comment Letter – dated November 20, 2015 
2. Next Version of the Uniform CPA Examination – Core Message Points 
3. Next Version of the Uniform CPA Examination – Frequently Asked Questions 



 
 
 

 
 

 
 

 
 

 
 

     
    

   
    

 
    

    
   

      
      

 
      

       
 

       
       

  
  

   
 

   
   
   

    
 

   
 

  

 November 20, 2015	 Attachment 1 

Board of Examiners 
American Institute of Certified Public Accountants 
100 Princeton South, Suite 200 
Ewing, NY 08628 

To Whom It May Concern: 

The California Board of Accountancy (CBA) reviewed and discussed the American Institute of 
Certified Public Accountants’ (AICPA) Exposure Draft titled, Maintaining the Relevance of the 
Uniform CPA Examination (Exposure Draft) during its November 19, 2015 meeting. Overall, the 
CBA is in support of the analysis and conclusions as presented in the Exposure Draft and which 
will be included in the next version of the Uniform CPA Examination (CPA Exam). 

The CBA’s mission is to protect consumers by ensuring only qualified licensees practice public 
accountancy in accordance with established professional standards.  The CPA Exam is the initial 
entry point of becoming a certified public accountant, and as such it is critical that the CPA 
Exam be comprehensive and relevant to test for entry level competency. The CBA supports the 
efforts of the AICPA and Board of Examiners (BOE) in this important endeavor. 

Provided below are areas where the CBA had significant discussion and we would ask that the 
AICPA consider as it finalizes the changes to the next version of the CPA Exam. 

•	 The CBA is in agreement with the increased testing of higher order skills.  CPAs will 
benefit from this format of testing as it will prepare them for recognizing issues, 
identifying errors, challenging assumptions, and applying both professional judgment 
and skepticism.  Further, advances and increased use of technology require new CPAs to 
perform at a more advanced level earlier in their career. 

•	 The CBA is in support of the increase and addition of task-based simulations throughout 
the CPA Exam as it will test higher order skills.  The CBA further supports maintaining 
the testing of written communications skills in the Business, Environment, and Concepts 
(BEC) section of the CPA Exam. 

•	 The CBA would support taking steps as necessary to minimize any test score release 
delays to avoid any negative impact to candidates. 
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•	 The CBA is questioning if the removal of Employee Retirement Income Security Act 
content is necessary; however, the CBA is supportive of the inclusion of the substitute 
content. 

•	 The CBA didn’t identify a significant amount of content focused on fraud; however, it did 
identify that there was some fraud content included throughout the Auditing section. 

The CBA also discussed changes to the test administration model and will be exploring those
 
further as it gets closer to the release of the next version of the CPA Exam in 2017.
 
Additionally, based on proposed changes in the test administration model regarding retesting a
 
failed section in the same window and increasing the overall timeframe to pass the CPA Exam,
 
the CBA would need significant lead time to implement any changes as these are presently
 
items that are included in regulation.
 

The CBA is supportive of the AICPA and BOE’s ongoing efforts to ensure the CPA Exam is a valid 

examination and believes it is critical that state boards of accountancy, including the CBA, take
 
an active oversight role on proposed changes to the CPA Exam as well as the test
 
administration. The CBA welcomes the ongoing opportunity to work with the AICPA and BOE as
 
it continues its work on the next version of the CPA Exam.
 

Sincerely,
 

Katrina Salazar, CPA, President 
California Board of Accountancy 

c: National Association of State Boards of Accountancy 
Members, California Board of Accountancy 
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Next Version Exam Launches April 1, 2017
 

Executive Summary 
Evolving the Uniform CPA Examination (“Exam”) is necessary and critical to continue the 
Exam’s alignment with professional practice, reflecting the needs of today’s profession and the 
work of newly licensed CPAs. Advances in technology and outsourcing have greatly impacted 
the accounting profession and affected the knowledge and skills required of newly licensed 
CPAs. 

Pursuant to policy and to maintain the Exam’s relevance, reliability and defensibility, the AICPA 
initiated a rigorous research project to identify how the Exam should evolve to better assess 
CPA candidates. This initiative included the participation of myriad stakeholders connected to 
the profession who contributed their essential insight and feedback. The result of the in-depth 
research is the foundation of what has become the next version of the Exam, launching on April 
1, 2017. 

Within this document you will find key information regarding all aspects of the AICPA’s 
development of the next Exam as well as details about its design and administration, which will 
be announced on April 4, 2016. 

Background 
The Evolving Accounting Profession 

Ongoing transformation in the business world and advancements in technology have affected 
the accounting profession, changing the required knowledge, skills and professional 
responsibilities of newly licensed certified public accountants (CPAs). These professionals are 
required to perform more advanced tasks and contribute to increasingly complex projects earlier 
in their accounting careers. Professional content knowledge remains fundamental to protecting 
the public interest, but newly licensed CPAs must also possess: 

●		 Higher-order cognitive skills, including critical thinking, problem solving and analytical 
ability, as well as professional skepticism 

●		 A thorough understanding of professional and ethical responsibilities 
●		 A strong understanding of the business environment and processes 
●		 Effective communication skills 

To remain relevant to a dynamic profession and current with the real-world demands on newly 
licensed CPAs, the Exam must continue to evolve to: 

●		 Remain current, relevant, reliable, legally defensible and aligned with professional 
practice so that it may continue to fulfill its role in protecting the public interest. 

●		 Provide reasonable assurance to state boards of accountancy that individuals who pass 
the Exam possess the minimum level of technical knowledge and skills necessary for 
initial licensure. 

The evolution of the Exam requires comprehensive input from key stakeholders directly 
connected with the profession. 



 

 

 
           

           
         

        
 

    
         

       
    
   
      
    
    

 
     

      
 

   
  
  
  
    
         
          

 
        

         
           

 
     

          
          

           
         

         
         

      
          

 

 

  

Research 
In early 2014, the AICPA began an in-depth practice analysis, a rigorous, broad and inclusive 
research project, to identify the knowledge and skills required of today’s newly licensed CPAs. 
The practice analysis was overseen by the AICPA Board of Examiners (BOE) and its sponsor 
group, sponsor advisory group, content committee and its subcommittees, and others. 

Who contributed to the practice analysis? 
The practice analysis collected input from a wide variety of stakeholders who share an interest 
in preserving the strength and mission of the profession: 

●		 State boards of accountancy 
●		 State CPA societies 
●		 Accounting firms and members in business & industry 
●		 Educators and review course providers 
●		 Regulators and standard setters 

The practice analysis was conducted in cooperation with National Association of State Boards 
of Accountancy (NASBA), which provided critical support and input. 

How was feedback collected? 
●		 Focus groups 
●		 Interviews 
●		 Meetings 
●		 Invitation to Comment 
●		 Nationwide survey of newly licensed CPAs and supervisors of newly licensed CPAs 
●		 Exposure Draft: Maintaining the Relevance of the Uniform CPA Examination 

Overall, the research demonstrated that the profession supports the initiative to make 
meaningful changes to the Exam, to operationalize the testing of higher-order skills and to align 
more closely with the types of tasks regularly performed by today’s newly licensed CPAs. 

How was the research used? 
The AICPA’s research informed its proposal for the next version of the Exam as presented in 
the Exposure Draft: Maintaining the Relevance of the Uniform CPA Examination. 

●		 The Exposure Draft is the culmination of in-depth research, critical analysis of data, best 
practices in test development and the collective thinking of leaders in the profession. 

o		 Opened for public comment September 1 – November 30, 2015 
o		 Provided stakeholders a final opportunity to review and offer feedback on the 

AICPA proposal for the next Exam 
● Feedback was used to finalize the design, content and structure of the next Exam. 

http://www.aicpa.org/BecomeACPA/CPAExam/nextexam/DownloadableDocuments/MaintainingtheRelevanceoftheUniformCPAExaminationFINAL.pdf
http://www.aicpa.org/BecomeACPA/CPAExam/nextexam/DownloadableDocuments/Next-CPA-Exam-Exposure-Draft-20150901.pdf
http://www.aicpa.org/BecomeACPA/CPAExam/nextexam/DownloadableDocuments/Next-CPA-Exam-Exposure-Draft-20150901.pdf
http://www.aicpa.org/BecomeACPA/CPAExam/nextexam/DownloadableDocuments/Next-CPA-Exam-Exposure-Draft-20150901.pdf


 

 

 

          
          

 
 

       
     
     
   
  

          
         

 
            
           

      
     
       
          

           
   

          
           

      
      

 
 

         
        

       
     

       
          

       
      

        
   

 
  

             
        

     
        
         

             
   

       

Exam Design 
The results of the in-depth research, which included a call for a greater assessment of higher-
order cognitive skills, drove changes to the design of the next Exam. 

Exam Structure 
●		 The Exam remains structured by the four existing sections 

o		 Auditing and Attestation (AUD) 
o		 Business Environment and Concepts (BEC) 
o		 Financial Accounting and Reporting (FAR) 
o		 Regulation (REG) 

●		 The Exam will have an increased emphasis on testing higher order skills that include, 
but are not limited to, critical thinking, problem solving, analytical ability and professional 
skepticism. 

●		 Total Exam testing time increases from 14 to16 hours (four sections – four hours each). 
●		 To test a combination of knowledge and higher order skills, more Task-Based
	

Simulations (TBSs) will be used in all four sections.
	
o		 Most effective way to assess higher order skills 
o		 TBSs added to BEC for the first time 
o		 TBSs on the next Exam will feature increased background material and data that 

will require candidates to determine what information is or is not relevant to the 
question (reflects actual practice). 

●		 Each section will have a blueprint illustrating the content knowledge and skills that will be 
tested on the Exam, which are linked directly to the tasks that are representative of the 
work of a newly licensed CPA. 

●		 Writing continues to be assessed in the BEC section. 

Exam Blueprints 
New Exam blueprints will replace the current Content Specification Outlines (CSOs) and Skill 
Specification Outlines (SSOs) for each section. These blueprints contain approximately 600 
representative tasks across all four Exam sections, which identify the content knowledge and 
related skills required of newly licensed CPAs. 

●		 Blueprints were developed by an experienced group of CPAs, psychometricians and 
content subcommittee subject matter experts and further supported by survey results. 

●		 Blueprints provide candidates with greater clarity in the presentation of content, skills 
and related representative tasks that will be tested on the Exam. 

●		 Blueprints apprise educators about the knowledge and skills candidates will need to 
function as newly licensed CPAs. 

Exam Time/Standardized Break 
● Total Exam testing time increases from 14 to 16 hours (four sections – four hours each) 

o		 Important to provide sufficient testing time for candidates, specifically in relation 
to the increased use of TBSs 

o		 Increase of one hour each to BEC and REG 
o		 AUD and FAR were evaluated to have sufficient time at four hours each. 

●		 With the launch of the next Exam, one standardized 15-minute break will be offered to 
candidates during each section. 

o		 Standardized break does not count against testing time 



 

 

          
     

         
      

 

 

 

          
         

 
 

 

           

  
           

       
      

 
           

            
         

      
 

     
        

      
         

             
            

 
             

            

o		 Standardized break will be offered approximately midway through each section 
o		 Candidate may decline the break 

●		 Optional breaks between testlets, which do count against candidates’ testing time, will 
continue in the next Exam consistent with current practice. 

Item Distribution 

●		 Scoring weights for AUD, FAR and REG will be approximately 50% MCQ/50% TBS. 
●		 Scoring weights for BEC will be approximately 50% MCQ, 35% TBS and 15% Written 

Response. 

Exam Administration 
Changes to the design of the Exam will impact elements of its administration. 

Transition Policy 
●		 State boards of accountancy, NASBA and the AICPA have agreed that any combination 

of passing current Exam sections and passing next Exam sections (within the 18-month 
window following passing one section) will count toward licensure. 

Cost 
●		 Implementation of the Exam in 2017 will necessitate a cost increase resulting from the 

additional hour in candidate seat time for each of the BEC and REG sections. 
●		 Information on Exam fees is available from the National Association of State Boards of 

Accountancy (NASBA) and boards of accountancy. 

10-Day Extension of Test Window 
●		 Responding to candidate feedback requesting additional days of testing, the AICPA, 

NASBA, and Prometric (test delivery partner) will extend each quarter’s testing time by 
10 days into the traditional dark months – additional 40 testing days added annually. 

●		 The 10-day extension will be implemented in 2016 Q2 – a fortuitous time, as candidates 
are predicted to accelerate their testing in 2016 in advance of the launch of the next 
Exam in 2017. 

●		 The extension will not be available during the first test window when the Exam launches 
in 2017 Q2 due to time required for analyzing score validity and accuracy. 



 

 

  
       

        
         

              
           

            
            

     
            

      
 

 
 

           
 

              

              

 

 

 

 

 

 

 

  

Standard Setting/Score Release 
Any time the Exam undergoes significant changes, candidate performance must be statistically 
validated. Scoring validity/accuracy is essential to the Exam remaining legally defensible. 
Consistent with Exam launches in the past, there will be a delay in the release of scores 
following the close of the initial testing window (second quarter of 2017). Scores will be released 
once, approximately 10 weeks after the close of the testing window. For the third and fourth 
quarters of 2017, scores for all candidates will be released once, approximately 10 days after 
the close of each testing window. The delay in score releases for the Q2, Q3 and Q4 testing 
windows provides sufficient time to statistically validate candidate performance on the next 
Exam. After the score hold of the first three testing windows of the next Exam, the existing 
average 20-day score release timeline will be restored. 

Score Reporting 
● The design and content of the candidate’s score report have not yet been determined. 

For other questions related to the content of the Exam, please visit the AICPA website. 


For other questions related to the administration of the Exam, please visit the NASBA website. 


Top 10 Next Exam Talking Points
 

http://www.aicpa.org/BECOMEACPA/CPAEXAM/NEXTEXAM/Pages/next-cpa-exam.aspx
https://www.nasba.org/exams/cpaexam/examfaq/#credit


 

 

 

 



  

 

  

 

   

           

   

      

    
     
   
  

 
  

           

  

          
         

           
         

  
 

  

       
          

         
          

           
        

  

         
        

          
          

       
 
 

 

 

Next Version of the Uniform CPA Examination 

Frequently Asked Questions 

When will the next Exam launch? 

The next Exam will launch on April 1, 2017 (the 2017 Q2 testing window). 

How many sections will the next Exam include? 

The next Exam will include four sections: 

● Auditing and Attestation (AUD) 
● Business Environment and Concepts (BEC) 
● Financial Accounting and Reporting (FAR) 
● Regulation (REG) 

How many hours is the next Exam? 

Each section of the Exam will be four hours in length with a total testing time of 16 hours. 

Am I permitted to take a break during the next Exam? 

Yes. With the launch of the next Exam, candidates will be automatically offered a standardized, 15-
minute break approximately midway through each section, which may be accepted or declined. This 
break will not count against testing time. In addition to the standardized break, optional breaks between 
testlets, which do count against candidates’ testing time, will continue in the next Exam consistent with 
current practice. 

What do you mean higher order skills will be assessed to a greater extent? 

Testing higher-order cognitive skills will largely be accomplished by including additional task-based 
simulations (TBSs) on the Exam and increasing the background material and data in a TBS that will 
require candidates to determine what information is or is not relevant to the question. In connection with 
testing higher order skills, the Exam will utilize a skills-based framework consistent with the revised 
Bloom’s Taxonomy, which is further supported by the Exam blueprints. Please see the Exam blueprints 
below for further discussion of the content, skills and representative tasks. 

What are the Exam blueprints? 

Exam blueprints have been created for each of the Exam’s four sections, replacing the Content 
Specification Outline (CSO) and Skill Specification Outline (SSO). The blueprints provide greater clarity 
in the presentation of content, skills and related representative tasks that may be tested on the Exam. 
The blueprints contain approximately 600 representative tasks across all four sections, which are 
aligned with content and related skills required by newly licensed CPAs. 

March 28, 2016 
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What types of items will appear on the next Exam? 

Candidates will be assessed on a variety of content using multiple-choice questions (MCQs), task-
based simulations (TBSs) in all four sections (including Document Review Simulations (DRS) 
discussed below). The BEC section will also include three written responses. 

How are the items distributed on the next Exam? 

Scoring weights for AUD, FAR and REG will be approximately 50% MCQ / 50% TBS while scoring 
weights for BEC will be approximately 50% MCQ, 35% TBS and 15% Written Response. 

Will the Document Review Simulation (DRS) be included on the next Exam? 

Beginning with the 2016 Q3 testing window (July 1, 2016), the current Exam will use a new simulation 
item type known as the Document Review Simulation (DRS) in the AUD, FAR and REG sections. The 
DRS will continue to be used after the launch of the next Exam where it will be added to the BEC 
section as well. Candidates may experience the DRS in the Exam sample tests. 

Will there be additional testing time during the year? 

Beginning in with the 2016 Q2 testing window (April 1, 2016), each quarters’ window will be expanded 
by 10 days into the traditional dark months. (e.g. the 2016 Q2 window will now close on June 10). This 
additional testing time was a response to candidate feedback requesting additional days of testing. This 
10-day extension will not be offered during the 2017 Q2 testing window when the next Exam launches. 

Will I still get credit for passing sections of the current Exam after the next Exam launches? 

NASBA, boards of accountancy, and the AICPA have agreed that any combination of passed current 
Exam sections and passed next Exam sections will count toward licensure. All candidates will take the 
next Exam sections beginning in the second quarter of 2017. Thus, any sections passed prior to the 
launch of the next Exam in the second quarter of 2017 will count toward licensure requirements 
(subject to the 18-month rule) going forward. 

How soon will I get my scores with the next Exam? 
The changes in the Exam will not impact the existing average 20-day score release timeline on an 
ongoing basis. However, consistent with Exam launches in the past, there will be a delay in the release 
of scores following the close of the initial testing window (second quarter of 2017). This delay is 

March 28, 2016 

http://www.aicpa.org/BecomeACPA/CPAExam/ForCandidates/TutorialandSampleTest/Pages/exam_tutorial_parallel.aspx


  

               
           

         
       

 
 
 

 

 

  

           
 

 

            
 

    

           
              

          
 

             

            

 

expected to be 10 weeks after the close of the window. For the third and fourth quarters of 2017, scores 
for all candidates will be released approximately 10 days after the close of the testing window in order 
to statistically validate candidate performance on the Exam. In the first quarter of 2018, it is expected 
that the existing average 20-day rolling score release timeline will resume. 

What kind of information will be provided on the score report? 

The design and content of the candidate’s score report have not yet been determined. 

How do I appeal my score under the next Exam? 

The score review and appeal process remains the same under the next Exam. Information may be 
found here. 

How much will it cost to take the next Exam? 

Implementation of the Exam in 2017 will necessitate a cost increase resulting from the additional hour 
in candidate seat time for each of the BEC and REG sections. Information on Exam fees is available 
from the National Association of State Boards of Accountancy (NASBA) and boards of accountancy. 

For other questions related to the content of the Exam, please visit the AICPA website. 


For other questions related to the administration of the Exam, please visit the NASBA website. 


March 28, 2016 

http://www.aicpa.org/BecomeACPA/CPAExam/PsychometricsandScoring/ScoreReviewAndAppeals/Pages/computer_faqs_rescore.aspx
http://www.aicpa.org/BECOMEACPA/CPAEXAM/NEXTEXAM/Pages/next-cpa-exam.aspx
https://www.nasba.org/exams/cpaexam/examfaq/#credit


 
   
  

 
  

 
 

  
 

 
 

 
 

  
 

 
  

       
 

 
 

 
 

     
  

   
 

  
 

 
    

   
 

  
  

 
 

  
    

 
 

CBA Item II.D. 
May 19-20, 2016 

Discussion on the California Little Hoover Commission Hearings Regarding 
Occupational Licensing 

Presented by: Matthew Stanley, Information and Planning Officer 

Purpose of the Item 
The purpose of this agenda item is to provide the California Board of Accountancy 
(CBA) with an update and an opportunity to discuss the Little Hoover Commission 
(Commission) hearings regarding occupational licensing. 

Consumer Protection Objectives 
The CBA’s legislative mandate is to regulate the public accounting profession, primarily 
through its authority to license, with the protection of the public as its highest priority. 

Action(s) Needed 
No specific action is required on this agenda item. 

Background 
The Commission is an independent State oversight agency that was created in 1962, 
which investigates State government operations and – through reports, 
recommendations and legislative proposals – promotes efficiency, economy and 
improved service.  By law, the Commission is bipartisan, composed of five citizen 
members appointed by the Governor, four citizen members appointed by the 
Legislature, two Senators and two Assembly members. 

The Commission selects study topics that come to its attention from citizens, legislators 
and other sources. The Commission's role differs in three distinct ways from other State 
and private-sector bodies that analyze state programs: 

•	 Unlike fiscal or performance audits, the Commission's studies look beyond 
whether programs comply with existing requirements, instead exploring how 
programs could and should function in today's world. 

•	 The Commission produces in-depth, well-documented reports that serve as a 
factual basis for crafting effective reform legislation. 

•	 Based on its reports, the Commission follows through with legislation to 
implement its recommendations, building coalitions, testifying at hearings and 
providing technical support to policy makers. 



 
  

   
 

    
    

    
  

       
 

    
  

 
   

  
    

    
 

 
 

   
    

 
         

 
 

 
   

   
    

   
 

 
 

  
    

  
 

  
 

 
  

  
 
   

     
   

   
   

Discussion on the California Little Hoover Commission Hearings Regarding 
Occupational Licensing 
Page 2 of 4 

In December 2015, the CBA received a letter (Attachment 1) from the Commission 
regarding its two upcoming public hearings regarding occupational licensing.  The letter 
stated that the focus of the hearings would be “on the impact of occupational licensing 
on upward mobility and opportunities for entrepreneurship and innovation for 
Californians, particularly those of modest means.” The Commission would also be 
examining the connection between licensing and the underground economy, a topic that 
it has studied as recently as 2015.  Finally, it would be exploring “the balance between 
protecting consumers and enabling Californians to enter the occupation of their choice.” 

On February 4, 2016 the Commission held the first of two public hearings on 
occupational licensing at the State Capitol which was discussed at the CBA’s March 
2016 meeting. At that meeting, the CBA determined not to send a comment letter and 
instructed staff to attend the March 30, 2016 Commission hearing and report at the May 
2016 meeting on the outcome. 

Comments 
On March 30, 2016 the Commission held its second hearing in Culver City, CA.  The 
agenda for this hearing outlines the key topics and key witnesses (Attachment 2). A 
recording of the hearing can be viewed at the Little Hoover Commission website: 
http://www.lhc.ca.gov. The following is the list of topics and individuals who testified 
either in person or in writing: 

The Licensees’ Perspective 
•	 Jane Schroeder, Regulatory Policy Specialist, California Nurses Association 

(CNA) (Attachment 3). 
Ms. Schroeder testified regarding the CNA’s focus on patient safety and 
improving the health of Californians. She further testified that the CNA 
recognizes licensure is crucial to protecting patients and ensuring healthy 
communities. 

•	 Myra Irizarry Reedy, Government Affairs Director, Professional Beauty 
Association (PBA) (Attachment 4). 
Ms. Reedy testified the PBA believes licensing establishes accountability and 
provides the consumer with a resolution process overseen by the State.  In 
addition, the PBA believes that upward mobility and entrepreneurship are 
positively impacted by licensing laws.  Further the PBA supports reform efforts 
that include national standards regarding education hours, one national test, 
continuing education, license mobility and a return to the basic reasoning for 
licensing which includes sanitation, health, and safety. 

Why an Industry Wants to be Licensed 
•	 Deborah Davis, President & CEO, Deborah Davis Design (Attachment 5). 

Ms. Davis testified as a follow-up to what she perceived as incorrect information 
regarding her profession at the February 4, 2016 hearing. She stated consumers 
often confuse and interchangeably use the terms “interior designer” and “interior 

http://www.lhc.ca.gov/


 
  

   
 

   
  

 
 

  
  

       
  

 
 

     
 

   
 

  

   
 

 
 

 
   

  
   

  
    

   
 

 
    

  
 

  
 

  
    

 
 

    
 

   
   

  

Discussion on the California Little Hoover Commission Hearings Regarding 
Occupational Licensing 
Page 3 of 4 

decorator.” She further encouraged the Commission to consider adding to the 
list of professionals, interior designers as licensees in California. 

Licensing Former Offenders 
•	 Michelle Natividad Rodriquez, Senior Staff Attorney, National Employment Law 

Project (Attachment 6). 
Ms. Rodriquez testified regarding the barriers to occupational licensing for people 
with conviction records. She summarized her findings that employment barriers 
exact a heavy toll in unemployment and economic losses, but jobs turn lives 
around and the State should reduce the barriers to occupational licensing. 

•	 CT Turney, Senior Staff Attorney, A New Way of Life Reentry Project 
(Attachment 7). 
Ms. Turney testified that if the premise of licensure is that some types of work 
require increased regulation for the protection of the public, then it stands to 
reason that restrictions on licensing based on past conviction should be tailored 
to only disqualify those applicants who would currently pose a meaningful threat 
to the public if they held the license in question.  In other words, if the person 
does not pose a meaningful threat to the public at present, they should not be 
denied the license. 

Licensing Immigrants 
•	 Jose Ramon Fernandez-Pena, MD, MPA, Associate Professor, Health 

Education, San Francisco State University, Policy Chair, IMPRINT; Director, 
Welcome Back Initiative (Attachment 8). 
Dr. Fernandez-Pena’s testimony focused on the impact the State’s occupational 
licensing processes have on immigrant health professionals.  His testimony was 
based on the experience of his Welcome Back Initiative experience accrued over 
the past 15 years working with immigrant health professionals. 

Licensing Veterans and Military Spouses 
•	 Laurie Crehan, Ed.D., Regional State Liaison, Southwest, Office of the Deputy 

Assistant Secretary of Defense, Military Community and Family Policy 
(Attachment 9). 
Dr. Crehan testified that the Department of Defense is asking licensing boards to 
accept military education, training, or experience that is substantially equivalent 
to the requirements mandated by the state for obtaining a license. California 
addresses this issue of licensure in Business and Professions Code section 35. 

The Role of the Department of Consumer Affairs in Occupational Licensing 
•	 Tracy Rhine, Chief Deputy Director, Department of Consumer Affairs (DCA) 

(Attachment 10). 
Ms. Rhine testified that from DCA’s perspective, licensing plays a critical role in 
ensuring consumer protection.  First, if a licensee violates any part of their 
practice act the board can work to educate the licensee and help to prevent 



 
  

   
 

  
 

  
  

 
   

  
 

 
 

    
 

 
  

 
 

    
    
    
    
   
   
    
    
    

   

Discussion on the California Little Hoover Commission Hearings Regarding 
Occupational Licensing 
Page 4 of 4 

future violations.  If issues persist, or violations are severe enough, disciplinary 
action can be taken against the licensee including, fines, citations, or license 
revocation. Taking disciplinary action is the ultimate authority a board has to 
restrict or remove bad actors and protect consumers. 

The next step, typically, would be for the Commission to prepare a report on its findings, 
which may include suggested legislation.  If such a report is released, staff will provide it 
to CBA members. 

Fiscal/Economic Impact Considerations 
There are no fiscal/economic impact considerations. 

Recommendation 
Staff does not have a recommendation on this agenda item. 

Attachments 
1. Letter from the Little Hoover Commission 
2. Little Hoover Commission Public Hearing Agenda for March 30, 2016 
3. Ms. Jane Schroeder’s Testimony 
4. Ms. Myra Irizarry Reddy’s Testimony 
5. Ms. Deborah Davis’ Testimony 
6. Ms. Michelle Natividad Rodriquez’s Testimony 
7. Ms. CT Turney’s Testimony 
8. Dr. Jose Ramon Fernandez-Pena’s Testimony 
9. Dr. Laurie Crehan’s Testimony 
10.Ms. Tracy Rhine’s Testimony 
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Testimony of Jane Schroeder
 
Regulatory Policy Specialist
 

California Nurses Association
 

Prepared for the Little Hoover Commission
 
Los Angeles, California
 

March 30, 2015
 

Chairman Nava, Vice Chairman Kaye, and members of the Little Hoover Commission, thank you for 

the opportunity to present testimony about the importance of occupational licensing and the role 

state licensing boards can play in promoting opportunities for upward mobility that do not jeopardize 

public safety. 

The California Nurses Association (CNA) represents over 90,000 Registered Nurses (RNs) in 

California. CNA members see themselves first and foremost as patient advocates and understand 

that effective patient advocacy must extend beyond the bedside and into the broader communities 

in which we live. For this reason, CNA has a long history of engaging with state agencies and policy 

makers on matters involving public health and patient safety. As a labor union focused on patient 

safety and improving the health of Californians, CNA recognize that licensure is crucial to protecting 

patients and ensuring healthy communities. 

THE VALUE OF OCCUPATIONAL LICENSING GENERALLY: 

The purpose of occupational licensing boards is to protect public health and safety by ensuring 

minimum standards of competency. Licensing is critical in industries in which incompetent or 

negligent practitioners can inflict serious harm on individual consumers or on the public at large. 

However, licensing is also critical in industries in which it is difficult for consumers to understand, 

interpret, or obtain information on the quality of services available to them, leaving them vulnerable 

to exploitation. Often these two situations overlap, as is the case with the health care industry, in 

which the consequences of professional negligence or incompetence have life or death implications, 

and the highly technical nature of the work makes it extremely difficult for consumers to evaluate the 

quality of the services available to them. 

In many situations, the provider or seller is capable of knowing the quality of his service or product, 

but the buyer is not. This phenomenon, known as “informational asymmetry,” refers to situations in 

which service providers have large advantages over consumers with respect to information.1 This 

phenomenon is typical in industries where professional services require a high degree of technical 

knowledge or skill. In such industries, determining whether a professional is meeting minimum 

standards can itself require specialized expertise. For example, it is difficult for a patient to ascertain 

the exact quality of a physician's services. The Supreme Court made reference to this power 

imbalance when it stated that: 

1 Akerloff, George. A., The Market for "Lemons", Quality Uncertainty and the Market Mechanism, Quarterly Journal of 

Economics, Vol. 84, No. 3 (Aug.,1970), pg. 488-500 
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[T]he quality of professional services tends to resist either calibration or monitoring by individual 

patients or clients, partly because of the specialized knowledge required to evaluate the 

services, and partly because of the difficulty in determining whether, and the degree to which, 

an outcome is attributable to the quality of services (like a poor job of tooth-filling) or to 

something else (like a very tough walnut).2 

In that case, the Court concluded that the “existence of such significant challenges to informed 

decision-making by the customer for professional services” justifies government intervention in 

protecting patients.3 Licensure, a government intervention which establishes minimum quality 

standards, is extremely beneficial for protecting consumers in markets which are characterized by 

informational asymmetry.4 As the economist H. E. Leland has pointed out: 

If there were no licensing standards, "doctors" could range from those who are highly qualified 

to those who are "quacks." Doctors know their own abilities…Patients, on the other hand, have 

difficulty in distinguishing the relative qualities of physicians.5 

Without minimum quality standards consumers in asymmetric markets face an impossible burden of 

evaluating their choices with dire and potentially life-threatening consequences. 

By reducing the uncertainty regarding quality in asymmetric markets, licensing can also promote 

market stability.6 As the economist George Akerloff describes, “the presence of people who wish to 

pawn bad wares as good wares tends to drive out the legitimate business.”7 Consider the case of 

physicians. Without licensing, both highly qualified physicians and totally unqualified quacks are free 

to market themselves as “doctors.” Economist H.E. Leland writes that in such a situation: 

Doctors (or potential doctors) with above-average opportunities elsewhere may not be willing to 

remain in (or enter) the market, since the price they receive will reflect the lower average quality 

of service. Their withdrawal from the market lowers the average quality of medical services, the 

price falls, and further erosion of high-quality physicians occurs…the market may degenerate 

until only quacks are practicing medicine.8 

The notion that the impact of licensing regimes is to drive up wages and drive out competition has 

been refuted by a recent study out of the University of Vermont and University of California, 

Riverside. The study examined the licensure of registered nurses and found that the shift from 

certification to licensure had a minimal effect on wages and no affect whatsoever on participation, 

meaning that it did not result in fewer people joining the profession.9 Insofar as there was an effect 

on wages, the benefits accrued mostly to minority workers, whose wages rose faster after the advent 

of licensing than they did not for non-minority workers.10 Taken as a whole, the results of the study 

2 California Dental Association v. Federal Trade Commission, 526 U.S. 756 (1999)
 
3 This particular case concerned government regulation protecting patients form false, misleading, or irrelevant information
 
in the advertising of professional services, but the justification carries to licensing as well.
 
4 Leland, H.E. Quacks, Lemons, and Licensing: A Theory of Minimum Quality Standards", Journal of Political Economy, 87,
 
1328-1346
 
5 Ibid 

Ibid 
7 Akerloff, The Market for "Lemons" 
8 Leland, Quacks, Lemons, and Licensing 
9 Law, Marc T., and Mindy S. Marks. “From Certification to Licensure: Evidence from Registered and Practical Nurses in the 

United States, 1950-1970.” The European Journal of Comparative Economics 10, no. 2 (May 1, 2013): 177. 
10 Ibid 
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were consistent with the public interest theory of occupational licensing, which posits that by 

providing a guarantor of quality, occupational licensing gradually increases the demand for 

professional services and thus increases participation in the profession.11 These findings refute the 

assertion that licensing inevitably leads to increased wages and restricted competition, which was 

made to the Little Hoover Commission at the hearing on February 4th. 

THE STATE’S ROLE IN PROTECTING THE PUBLIC: 

In markets characterized by informational asymmetry, in which it is extremely difficult for consumers 

to monitor the quality of the services available to them, the state is in the best position to protect 

consumers from harm. Outside of occupational licensing, other societal checks, such as the filing of 

malpractice lawsuits, voluntary certification, and mechanisms from the private sector, are woefully 

inadequate in protecting consumers from incompetent and unethical practitioners. 

The fundamental problem with malpractice lawsuits and other civil suits as a means of protecting 

consumers and weeding out incompetent practitioners is that they are inherently reactive rather 

than proactive. In order to file a lawsuit, a consumer must have already been harmed by the 

negligent or incompetent actions of the practitioner, sometimes with tragic results. By contrast, the 

bulk of what licensing boards do is proactive—they work to ensure that professionals who are 

inadequately trained or otherwise not competent to practice safely cannot enter the profession until 

they are ready. The work of licensing boards is to prevent harm from occurring in the first place, not 

just to remedy harm once it’s already occurred. Furthermore, unlike the investigations and 

prosecutions undertaken by occupational licensing boards, which are paid for by licensing and 

application fees, malpractice lawsuits can put a strain on public resources, overburdening an already 

crowded court system. 

Additionally, when opponents of licensure argue that consumers should seek protection and redress 

through courts, they are severely underestimating the financial and social capital necessary to 

pursue justice through the court system. People in the low and middle-income brackets face high 

barriers to obtaining justice in civil proceedings, including the financial burden of paying for a lawyer 

and missing work to attend legal proceedings. By contrast, anyone can file a complaint with a 

licensing board. For example, if a patient believes their nurse acted negligently, incompetently, or 

engaged in illegal activities related to their professional responsibilities, the patient can easily submit 

a complaint form to the Board of Registered Nursing (BRN) at no personal expense. The BRN will 

conduct an investigation of all complaints over which it has authority.12 The right of individuals to 

pursue civil action against practitioners pales in comparison to the ease and accessibility of the 

board complaint process, which enables members the public to advocate for their own safety. 

11 Ibid 
12 The Board can only investigate RNs who are licensed by the Board, applicants for licensure, or individuals who hold 

themselves out to the public as RNs. The Board can only investigate complaints that, if found to be valid, are violations of 

the Nursing Practice Act or other Board-adopted regulations. Complaints involving allegations not within the jurisdiction of 

this Board will be referred to other agencies which may be better able to assist the complainant. Allegations not within the 

authority of the Board include fee/billing disputes, general business practices, personality conflicts, and providers licensed 

by other boards/bureaus. Find more information on the BRN’s complaint process at 

http://www.rn.ca.gov/enforcement/complaint.shtml#who. 
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Another solution commonly put forth as an alternative to licensure is a system of credentialing or 

voluntary certification, usually by private certification agencies. This purported societal check is also 

wholly inadequate for protecting health care consumers. 

In testimony presented to the Little Hoover Commission on February 4, 2016, Professor Morris 

Kleiner wrote that certification is preferable to licensure because “it gives consumers more choices 

for the kinds of services they need. It gives consumers the right to choose the level of quality they 

think is appropriate for them rather than having members of an occupation decide what is the level 

of skill that is necessary for consumers.”13 In other words, Professor Kleiner posits that some 

consumers might “choose” lower quality services, ostensibly in order to take advantage of a lower 

price. When you pick it apart, this argument is actually rather disturbing. As mentioned above, in 

industries that require a high degree of technical knowledge and skill, consumers are at a severe 

disadvantage when it comes to information. In the health care industry, for instance, consumers are 

typically unable to gauge the quality of services available to them or to determine what “level of skill 

is necessary” to correct a given problem or treat a given condition. Thus, a consumer who “chooses” 
to receive low quality health care is unlikely even to realize they are making such a choice. 

Furthermore, it is crucially important to realize that consumers don’t always get to choose who their 

providers will be. This is often the case in the health care industry. When a person calls 911 and gets 

transported to the hospital, they do not choose which paramedic will arrive to pick them up, which 

nurses will provide care at the ER, or which physician will make a diagnosis. Often in health care, you 

simply get what you get. The consumer is in a vulnerable position in these circumstances and 

benefits from the state setting and administering standards for minimum competency. 

This lack of meaningful choice is especially true for low-income and under-served communities. A 

patient attending a free clinic has little to no “choice” in who will be their health care provider. Given 

the scarcity of doctors accepting Medi-Cal patients, recipients increasingly have little to no choice in 

their provider. Were we as a society to do away with mandatory minimum qualifications and replace 

it with a system in which patients “choose” low-quality care, it is not unreasonable to contend the 

resulting system will be one in which wealthy people receive high quality care from competent 

practitioners, and the poor are forced to accept low quality care from unregulated, self-appointed 

“practitioners.” The resulting system would be a disaster for low-income and marginalized 

Californians, which directly conflicts with the stated goals of this Commission. 

Opponents of occupational licensure have also proposed consumer-review systems and other 

accountability mechanisms out of the private industry as an alternative to licensure. These 

mechanisms are riddled with problems and cannot possibly be trusted to protect consumers. At the 

Little Hoover Commission hearing on February 4, Professor Kleiner cited the consumer review 

systems used by apps like Uber, Lyft, and Airbnb. The irony of referencing these systems as a viable 

means of protecting the public is that these same companies are consistently accused of allowing 

incompetent, negligent, and criminally dangerous people to interact with customers, sometimes with 

tragic results. Websites like WhosDrivingYou.Org compile lists of safety incidents involving Uber and 

Lyft drivers, including attacks, kidnappings, and a chillingly long list of sexual harassment and rape.14 

13 Testimony of Professor Morris Kleiner, Presented to the Little Hoover Commission, February 2, 2016. 
14 For more information, follow the links at http://www.whosdrivingyou.org/rideshare-incidents. 
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The idea that a voluntary customer review system can adequately protect consumers from harm is 

even more outrageous when one recalls the above-mentioned “informational asymmetry.” In 

industries that involve a high degree of technical skill, it is not always possible for a consumer to 

know whether the care they received was adequate or met minimum standards. If a health care 

professional misses a diagnosis, the patient may not suffer the results for several years. If they 

prescribe the wrong treatment and the patient suffers, the patient may believe they are suffering 

from the underlying condition, and not from the improper treatment. Likewise, if an electrician 

rewires a house with faulty wiring, the house may not catch fire right away, but burn down several 

years later. In the mean time the consumer is none the wiser; she may even write a glowing review. 

Finally, consumer-review systems from the private industry are characterized by rampant corruption, 

including a thriving marketplace for fake reviews.15 Companies like Yelp! have been accused of 

manipulating their ratings systems in order to sell advertising—effectively extorting businesses by 

offering them higher ratings if they pay for more ads.16 In fact, the Ninth Circuit Court of Appeals 

recently ruled that Yelp! has the right to continue engaging in these practices, despite the fact that it 

harms businesses and consumers alike.17 This no doubt, is the kind of “protection” we can expect 

from the private sector. The state is infinitely better equipped to provide meaningful protections 

against negligence, incompetence, and abuse. 

THE VALUE OF PROFESSIONAL MEMBERS ON OCCUPATIONAL LICENSING BOARDS AND THE IMPLICATIONS OF NORTH 

CAROLINA DENTAL: 

The fact that monitoring the safety and quality of services tends to require specialized knowledge 

and skill is precisely why most regulatory boards include professional members—because they are 

better equipped to examine the highly technical matters that boards regulate and to make decisions 

about competency, safe practice, and professional conduct in their respective fields. 

In California, some boards have a majority of public members, while others have a majority of 

professional members. Given the highly technical nature of the healing arts professions, it is typical 

for professional members to outnumber public members on those boards, though not by a lot. The 

Board of Registered Nursing, for example, is composed of four public members and five registered 

nurses. The professional members represent different areas of practice, including two direct-patient 

care nurses, an advanced practice nurse, a nurse administrator, and a nurse educator.18 

Following the recent Supreme Court decision in North Carolina Board of Dental Examiners versus 

Federal Trade Commission (NC Dental), there has been speculation about the implications of that 

decision on California’s licensing boards. I understand that it is not the intention of the Commission 

to focus on this issue. However, I have been asked to briefly elaborate on my comments at the 

15Tuttle, Brad, 9 Reasons Why You Shouldn’t Trust Online Reviews, Time Magazine, at 

http://business.time.com/2012/02/03/9-reasons-why-you-shouldnt-trust-online-reviews/.
 
16 Egelko, Bob, Yelp can manipulate ratings, court rules, SFGate, at http://www.sfgate.com/news/article/Yelp-can-give-

paying-clients-better-ratings-5731200.php.
 
17 Levitt v. Yelp! Inc., 765 F.3d 1123, 1137 (9th Cir. 2014)
 
18BPC § 2702(c)
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Commission’s Feb 4, 2016 hearing, in which I stated that NC Dental does not require a 

reconstitution of licensing board membership or any other radical changes to occupational licensing.  

NC Dental established that professional licensing boards on which a “controlling number” of decision 

makers are “active market participants” are immune from antitrust actions as long as they act 

pursuant to clearly articulated state policy to replace competition with regulation and their decisions 

are actively supervised by the state.19 

NC Dental did not establish a bright-line test for determining what constitutes “active state 

supervision.” Instead, the standard is “flexible and context-dependent,” meaning that it must be 

established on a case-by-case basis.20 The opinion did clarify, however, that adequate state 

supervision does not require day-to-day involvement or micromanagement of the board’s operations 

and decisions.21 All that is required for that the oversight mechanisms in place provide “realistic 

assurance that a private party’s anticompetitive conduct promotes state policy, rather than merely 

the party’s individual interests.”22 

In reviewing the state oversight mechanisms in place for California’s occupational licensing boards, 

the California Attorney General opined that board members can “act with reasonable confidence” 

when pursuing the bulk of their functions, including disciplinary decisions and the promulgation of 

regulations.23 

The AG’s opinion also reminds us to consider this issue in light of two key facts: First, even if board 

members do not have state action immunity, that does not in any way mean that there has been or is 

more likely to be an antitrust violation.24 Second, most actions taken by licensing boards do not 

implicate federal antitrust laws to begin with.25 In other words, California does not need to be 

“brought into compliance” with NC Dental. One person who testified at the LHC hearing on February 

4 stated that California is currently “in violation” of NC Dental. That is simply not true.  

One thing that is clear is that radical changes to board composition are neither a necessary nor 

effective response to NC Dental. For one thing, the opinion did not establish with certainty what 

proportion of public to professional members would guarantee state-action immunity for board 

members in antitrust actions.26 As the AG notes:“As long as the legal questions raised by North 

19 North Carolina State Bd. of Dental Examiners v. F.T.C. (2015) 547 U.S. ___, 135 

S. Ct. 1101 

20 North Carolina Dental, 135 S.Ct. at p. 1116.
 
21 Ibid.
 
22 Ibid.
 
23 The former is characterized by due process procedures, availability of administrative mandamus review, and 

participation of state actors such as board executive officers, investigators, prosecutors, and administrative law judges. Th e 

latter requires public notice, written justification, Director review, and review by the Office of Administrative Law. See, 

Attorney General’s Opinion 15-402 (Sept. 10, 2015) at p 8 
24 Id. at 8 
25 Id. at 8 
26 The NC Dental decision specifically declined to establish what constitutes a “controlling number.” Some have speculated 

that a majority of professional members is a “controlling number.” However, the court did not use the term “majority,” 

although it would have been simple enough to do so. As the dissenting opinion in NC Dental points out, this omission may 

indicate that the Court meant to “leave open the possibility that something less than a majority might suffice in particular 

circumstances.” North Carolina Dental, 135 S.Ct. at p. 1123 (dis. opn. of Alito, J.). 
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Carolina Dental remain unresolved, radical changes to board composition are likely to create a whole 

new set of policy and practical challenges, with no guarantee of resolving the immunity problem.”27 

The AG also spoke to the public policy advantages of staffing boards with professionals as evidence 

for why changes to board composition would not be the most effective response to NC Dental: 

The combination of technical expertise, practiced judgment, and orientation to prevailing ethical 

norms is probably impossible to replicate on a board composed entirely of public members. 

Public confidence must also be considered. Many consumers would no doubt share the 

sentiments expressed by Justice Breyer during oral argument in the North Carolina Dental case: 

“[W]hat the State says is: We would like this group of brain surgeons to decide who can practice 

brain surgery in this State. I don’t want a group of bureaucrats deciding that. I would like brain 

surgeons to decide that.”28 

There are other, far less radical solutions to the state immunity problem, such as implementing 

minor improvements to the current indemnification scheme for board members and providing 

training to board members on antitrust concepts.29 These relatively simple tweaks should be 

pursued in lieu of a radical overhaul of board composition, which would entail a loss of the expertise 

and resources that help the boards achieve their public protection goals. 

CNA’S ROLE IN WORKING WITH STATE LICENSING BOARDS TO PROMOTE UPWARD MOBILITY AND INCREASE DIVERSITY 

WITHIN THE NURSING PROFESSION: 

State licensing boards can—and often do—play an integral role in ensuring that there are pathways to 

competency and participation in the profession which, at the same time, are protective of public 

safety. A person wishing to become an RN in California may choose from three types of board-

approved pre-licensure nursing programs: a Bachelor of Science in Nursing (BSN), which takes 4 

years and is offered at many state universities and private colleges, an Entry Level Masters Program 

in Nursing (ELM), which is designed for adults who already have a baccalaureate degree in another 

field, and an Associate Degree in Nursing (ADN), which takes 2-3 years and is offered at many 

community colleges, making it an attractive option for many lower-income people. The BRN will also 

issue licenses to nurses who have pursued one of two alternative routes to licensure, including the 

LVN to RN 30-Unit Option,30 and an option for military corpsmen that allows them to sit for the 

licensure exam if they have completed RN level education and clinical experience.31 

The LVN to RN 30-Unit Option is an 18-24 month program of study through which a licensed 

vocational nurse (LVN) can quickly meet the requirements to sit for the RN licensure exam.32 The 

option was “designed as a career ladder for California LVNs wishing to become registered nurses.”33 

This is a non-graduate option for obtaining RN licensure, meaning it does not require an additional 

27 Attorney General’s Opinion 15-402 (Sept. 10, 2015) at p 11
 
28 Id. at p 10 

29 For a more comprehensive discussion of these alternatives, please see Section IV of Attorney General Opinion No. 15-

402, beginning on page 15.
 
30 16 CCR §1429.
 
31 BPC, §2736(b); 16 CCR §1418.
 
32 16 CCR §1429.
 
33 http://www.rn.ca.gov/careers/steps.shtml. 
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degree, making it much less expensive and more accessible to low-income people.34 The BRN has 

the responsibility of approving the courses required for the 30-Unit Option, thus ensuring that these 

programs, while providing opportunities for upward mobility, are also protective of patient safety.35,36 

As a labor union, CNA has consistently advocated for expanded access to the profession and 

opposed attempts to erect barriers to practice that are not necessary for patient safety. To 

understand our interest in these issues, it helps to have some historical background on CNA. Prior to 

the early 1990s, CNA was affiliated with the American Nurses Association (ANA). ANA has long 

pushed for baccalaureate degrees to be required for entry into the nursing profession.37 When CNA 

dissafilliated from ANA and direct care nurses took over the leadership roles in the organization, CNA 

began focusing on expanding access to the profession as a front and center issue. Since that time, 

the union has openly and consistently supported the LVN to RN 30-unit option, the associate’s 

degree option, and other alternative pathways into the nursing profession. 

CNA has taken an active role in working with the legislature and the BRN to increase diversity and 

opportunities for upward mobility within the nursing profession. One of several examples is SB 1245 

(Kuehl)—legislation CNA sponsored in 2004 requiring the Chancellor of the California State 

University, in consultation with the BRN, to expand the Entry Level Master’s (ELM) programs in 

nursing. In sponsoring this legislation, CNA’s goal was to increase access to the nursing profession, 

particularly for low-income people. At the time, RN programs in California were filled to capacity, 

making it difficult for people to enter the profession. Many of the students applying to the Associate’s 

Degree Nursing (ADN) programs already had a baccalaureate degree in another subject. Thus, 

applicants with no prior degrees were competing with baccalaureate students for limited positions in 

ADN programs. By offering an alternative route for students with baccalaureate degrees, spaces 

were freed up for low-income students without prior degrees whose only opportunities for a nursing 

education might be through the community college system.38 

Another way CNA has worked with the legislature and the BRN to increase diversity in the nursing 

profession is by advocating for funding for nursing scholarship programs. CNA provided strong 

support to SB 358 (Figeuroa) in 2003, which increased the biennial license renewal fee39 collected 

34 Nurses who pursue this route should be aware that it is unique to California. Licensing boards in other states do not 

recognize this option and will not grant them RN licensure. 
35 16 CCR §1429. 
36 Similarly, the Vocational Nursing Practice Act allows for an alternative path to licensure for LVNs based on equivalent 

education or experience. Often referred to as “the equivalency method,” this option allows applicants to sit for the LVN 

licensure exam if they can provide documentation of 51 months of paid general duty inpatient bedside nursing experience 

in a clinical facility and completion of a 54-theory-hour pharmacology course. The equivalency method permits unlicensed 

individuals who have had extensive inpatient bedside nursing care experience, plus a limited amount of formal education, 

to demonstrate that they have acquired sufficient basic nursing knowledge to be eligible for the licensure examination. 

Similar to the LVN to RN 30-unit option, people who pursue a vocational nursing license through this route will not be able 

to practice as an LVN in other states. See, BPC § 2873; 16 CCR § 2516(b). 
37Smith, T., (October 5, 2009) "A Policy Perspective on the Entry into Practice Issue" OJIN: The Online Journal of Issues in 

Nursing Vol. 15 No. 1. 
38 A second reason for sponsoring this legislation was to increase the availability of faculty qualified to teach in the ADN 

programs, thus expanding access to those programs and to the profession more generally. At the time, a shortage of nurse 

faculty was having the effect of limiting access to the profession. The goal of this legislation was to quickly generate a 

larger pool of RNs with advanced degrees who would be eligible to become nursing educators, particularly in associate’s 

degree programs at community colleges, which typically require faculty to have master’s degrees in lieu of a doctorate. 

After this legislation was passed into law, CNA continued to actively advocate for funding for the Entry-Level Masters 

Degree programs in the budget proposal the following year. 
39 SB 358 increased the biennial fee from $5 to $10 
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from RNs for the RN Education Program within the Health Professions Education Foundation (HPEF), 

which provides loans and scholarships to nursing students. HPEF is the “state's only non-profit 

foundation statutorily created to encourage persons from underrepresented communities to become 

health professionals and increase access to health providers in medically underserved areas.”40 

CNA also sponsored the original legislation that created the California RN Education Program within 

the HPEF (formerly the Minority Health Professions Education Foundation).41 This bill established 

that the scholarships would be designated for persons from demographically underrepresented 

groups or persons who agreed to work after graduation in underserved areas of the state. CNA 

sponsored this legislation with the explicit goal of encouraging students from underrepresented 

minority groups to enroll in nursing, thus increasing diversity in the profession.42 The BRN was in full 

support of this legislation.43 

CNA believes that alternative routes to licensure are critical to maintaining and enhancing diversity in 

nursing and to enabling low-income people to access the profession. That is why we have 

consistently advocated for policies that expand these options and taken a firm stance against those 

which would ratchet up the requirements for entry to the profession. Incidentally, this is one of the 

main reasons CNA opposes Compact Licensure, discussed in more detail below. 

OPPORTUNITIES TO ASSESS THE IMPACT OF BRN REGULATIONS ON LOW-INCOME AND MINORITY APPLICANTS: 

The BRN is statutorily required to collect, analyze, and publish workforce data from its licensees to 

be used for future workforce planning. Amongst other information, the Board collects data on the 

race, ethnicity, gender, and languages of its licensees.44 In order to do this, the Board administers a 

biennial RN workforce survey and convenes a Nursing Workforce Advisory Committee. In addition, 

the BRN has commissioned various studies on the subject on diversity, including a 2012 study from 

UCSF titled “The Diversity of California’s Registered Nursing Workforce”45 These studies and surveys 

have been used to guide decision making to ensure that it is geared towards enhancing diversity in 

the profession and increasing access to culturally competent care.  

There are also regular opportunities to assess the impact of board regulations on low-income and 

minority applicants and to provide input on possible improvements. When the Board considers 

proposing regulations, it conducts pre-notice public discussions before commencing the formal 

rulemaking process. These meetings are very well attended, with members of the public and 

representatives from stakeholder groups from across the ideological spectrum. As an example, the 

BRN is currently hosting public discussions concerning potential regulations to update the standards 

for Nurse Practitioners (NPs). After reviewing the initial draft, CNA became concerned that the 

40 http://www.oshpd.ca.gov/HPEF/About_Us.html 
41 Senate Bill No. 1267 (Maddy), 1988. 
42 Bill Analysis, Senate Bill No. 1267 (Maddy, 1988), Assembly committee on Health, p.2 
43 Id. at p. 4 
44 BPC § 2717 
45 Renae Waneka, MPH and Joanne Spetz, PhD, The Diversity of California’s Registered Nursing Workforce, 2012, at 

http://www.rn.ca.gov/pdfs/schools/diversity.pdf. 
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requirement for all NPs to be nationally certified would discourage upward mobility. CNA expressed 

these concerns in a letter to the Board dated August 31, 2015.46 

The BRN has held three public hearings on this subject so far, and CNA has continued to express 

concerns and engage in healthy dialogue with board members and stakeholders who disagree. 

Hearings like these provide ample opportunity to assess the impact of board regulations on low-

income and minority applicants and provide input on possible improvements. CNA and other groups 

have used the workforce and diversity data published by the Board in order to advocate for policy 

that enhances upward mobility and the Board has been responsive to those concerns. 

RN MOBILITY AND THE NURSING LICENSURE COMPACT: 

All 50 states require RNs to be licensed in order to practice.47 Obtaining a license typically requires 

passing a licensure examination and meeting certain state-specific education and “good character” 

requirements. All 50 states, however, use the same licensing exam: the National Council Licensure 

Examination (NCLEX-RN). Once a nurse is licensed in one jurisdiction, applying for licensure in 

another state is streamlined by a process called endorsement (otherwise known as reciprocity). 

When a nurse applies for licensure by endorsement, the second state bases its licensure decision 

upon verification of licensure in the original state and upon meeting any additional licensure 

requirements that go beyond those of the original state. California uses the process of endorsement 

to screen applicants with current and active RN licensure in another U.S. state or Canada. 

In addition to the process of endorsement, which makes it simpler to move between states, 

California also has several provisions to streamline the process for spouses or domestic partners of 

military personnel, who may face barriers to employment due to frequent moves. Starting in 2013, 

each licensing program under the Department of Consumer Affairs is required to expedite the 

licensure process for spouses and domestic partners of active members of the Armed Forces who 

are assigned to a duty station in California, provided that they hold a current, active, and unrestricted 

license in another jurisdiction.48 In addition to expedited licensure, legislation enacted during the 

2014 Session (AB 186, Maienschein) requires certain boards, including the BRN,49 to issue 

temporary licenses for such applicants, which expire after 12 months or upon issuance of an 

expedited license.50 This is an excellent example of how specific problems of access can be solved 

without abandoning the entire licensing scheme and the public protection it provides. 

Another model for nurse licensure is the Nurse Licensure Compact (NLC), a system whereby member 

states agree to recognize licenses held by nurses in other compact states. Nurses in a compact state 

46 In this letter, CNA made the following statement: The requirement that all NPs must be credentialed by a national 

accreditation agency will make it significantly more costly and cumbersome for NPs to practice in California…This added 

expense will likely discourage RNs from becoming NPs, inhibit upward mobility for nurses from lower economic 

backgrounds, and discourage diversity in the field. 
47 http://www.nursinglicensure.org/articles/rn-licensing.html 
48 BPC § 115.5. 
49 This requirement applies to registered nurses licensed by the Board of Registered Nursing, vocational nurses and 

psychiatric technicians licensed by the Board of vocational Nursing and Psychiatric Technicians of the State of California, 

speech-language pathologists and audiologist licensed by the Speech-Language Pathology and Audiology and Hearing Aid 

Dispensers Board, veterinarians licensed by the Veterinary Medical Board, all licensees licensed by the Board for 

Professional Engineers, Land Surveyors, and Geologists, and all licenses issued by the Medical Board of California. 
50 BPC § 115.6. 

10 

http://www.nursinglicensure.org/articles/rn-licensing.html
http:license.50
http:jurisdiction.48
http:practice.47


 
 

  

   

 

  

   

    

    

  

     

 

     

   

   

  

    

    

 

  

 

  

  

   

   

  

  

    

   

   

                                                           
      

            

        

 

     

           

          

         

        

    

       

           

          

   

thus receive a single “multi-state” license from their home state, which enables them to practice 

temporarily in other compact states. 

CNA is against the Nurse Licensure Compact for three key reasons: (1) joining the compact would 

severely inhibit California’s ability to protect the public from harm; (2) joining the compact would 

restrict opportunities for upward mobility by eliminating alternative pathways to licensure; and (3) 

adoption of the compact does not actually result in increased nurse mobility. 

(1) Joining the NLC would severely inhibit California’s ability to protect the public from harm: 

Joining the NLC would undermine public safety by restricting California’s authority to set standards 

that apply to all nurses practicing in the state, limiting California’s ability to require criminal history 

checks, and prohibiting California from knowing who is practicing in the state at any given time. 

Once in the Compact, states must agree to recognize the licenses granted to RNs in other compact 

states. However, a compact nurse is only required to meet the qualifications for licensure in her 

home state, not necessarily the state where she practices.51 This is significant because the 

standards for qualification vary widely from state to state. Consider, for example, the standards for 

continuing education. Nine of the current compact states do not require any continuing education 

whatsoever.52 California, by contrast, requires 30 hours of continuing education every two years.53 If 

California joined the compact, it would have to recognize the licenses of nurses from the nine states 

that require no continuing education. In a field that evolves as quickly as healthcare, continuing 

education is critical to maintaining competency and safe practice. Thus, joining the Compact would 

jeopardize California’s ability to protect patients by undermining continuing education requirements. 

Joining the compact would also restrict California’s ability to do criminal background checks and 

monitor the criminal activity of nurses practicing in the state. The original compact language54 did 

not require fingerprinting or criminal background screening of applicants for RN licensure.55 By 

contrast, California law requires fingerprints and criminal background checks for all applicants.56 Any 

nurses who applied for licensure in California before fingerprinting was required or for whom 

fingerprints are no longer on file must submit fingerprints as a condition of license renewal, which 

occurs biennially.57 This ensures that there are fingerprints on record for all nurses working in 

California. The Department of Justice uses the fingerprint data to report any criminal activity of a 

licensee directly to the Board.58 

51 Nurse Licensure Compact (2015), Article III(c)(1), at https://www.ncsbn.org/NLC_Final_050415.pdf. 

52 Arizona, Colorado, Idaho, Maine, Maryland, Missouri, South Dakota, Tennessee, and Wisconsin have no continuing
 
education requirements for RNs seeking to renew their license. See, 

http://www.nursingworld.org/MainMenuCategories/Policy-Advocacy/State/Legislative-Agenda-

Reports/NursingEducation/CE-Licensure-Chart.pdf. 

53 BPC § 2811.5; 16, CCR § 1451(b).
 
54 In order to join the Nurse Licensure Compact, states are required to enact the Model NLC Legislation without any 

material differences. The original Model NLC Legislation was adopted in November 6, 1998 and is the Model Legislation
 
currently enacted in 25 states. It will now be superseded by the Model Legislation adopted May 4, 2015.
 
55 Nurse Licensure Compact, Final Version, November 6, 1998, at https://www.ncsbn.org/Nurse_Licensure_Compact.pdf
 
56 BPC § 144.
 
57 16, CCR § 1419 (b).
 
58 The Board may take disciplinary action against a licensed nurse or deny an application for licensure if the nurse has 

been conviction of a felony or of any offense “substantially related to the qualifications, functions, and duties of a
 
registered nurse.”16, CCR § 2761(f)
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The revised Model NLC Legislation does require all applicants to submit fingerprints and undergo 

criminal background checks.59 However, this new requirement applies only to nurses seeking 

licensure for the first time, meaning that any compact nurse who currently holds or is renewing her 

multi-state license will not have to meet this requirement unless it happens to be required by her 

home state. At least six states currently in the compact do not conduct criminal background checks 

or require fingerprints.60 The original compact language was promulgated in 1998 and the revised 

language came out in 2015. This means that any nurse who has been licensed in the last 17 years 

in a compact state that does not require fingerprinting would be free of this requirement.  

The fingerprinting requirement is essential to the BRN’s ability to protect the public. Criminal history 

may not be relevant to a person’s fitness for certain professions. Nurses, however, have intimate 

contact with patients in their most vulnerable state. The licensing board must be able to consider 

whether an applicant’s criminal history or ongoing criminal activity poses a danger to patients.  

Joining the compact would mean that nurses working in the same state would be held to different 

standards. Take, for example, a nurse from Colorado and a nurse from California. If California joined 

the Compact, nurses from Colorado would be able to practice here despite the fact that they are not 

required to engage in any continuing education at all and, if licensed before 2015, are not required 

to undergo a criminal background check or submit fingerprints to the DOJ. A nurse from California, 

even if she were to practice in Colorado, would be required to submit fingerprints, undergo a criminal 

history check, and engage in at least 30 hours of continuing education every two years. 

Furthermore, by joining the Compact, California would lose the right to even know who was practicing 

nursing in the state at any given time. The compact denies states the authority to require compact 

nurses to notify the licensing board when they enter the state to practice. This creates several 

problems. First, the Board would have no means of knowing if a potentially dangerous nurse entered 

California to practice, which would hinder the board’s ability to protect the public. Second, it would 

limit California’s ability to capture nursing workforce data and estimate workforce needs, including 

needs related to diversity and cultural competence. 

(2) Joining the compact would diminish opportunities for upward mobility:  

Contrary to the intention of this commission, joining the Nurse Licensure Compact would have the 

effect of reducing access to the nursing profession for low-income Californians and limiting 

opportunities for upward mobility. As mentioned above, in order to join the Compact, California would 

be required to enact the 2015 NLC Model Legislation, which sets specific qualification standards for 

nurse licensure. With regards to education, the Model Legislation dictates that, in order for an 

applicant to obtain a multistate license, she must have graduated from a board-approved RN 

prelicensure education program.61 While this may seem innocuous, the key word here is 

“graduated.” The alternative routes to licensure discussed above, including the 30-Unit LVN-to-RN 

option and the military experience option, are non-graduate programs. Nurses who take advantage 

of those routes to licensure have not “graduated from a board-approved program,” and so they 

would be ineligible for licensure under the Compact. In addition to the alternative routes that 

59 Nurse Licensure Compact (2015), Article III(b) 

60 The six states are: Colorado, Maine, Montana, Nebraska, Virginia, and Wisconsin.
 
61 Nurse Licensure Compact, Model Legislation, (c)(2)(i), at https://www.ncsbn.org/NLC_Final_050415.pdf
 

12 

https://www.ncsbn.org/NLC_Final_050415.pdf
http:program.61
http:fingerprints.60
http:checks.59


 
 

  

      

  

  

 

  

     

  

    

 

  

     

     

      

     

  

   

      

  

    

  

   

   

    

 

   

  

  

 

  

    

 

    

                                                           
      

           

       

        

  

   

             

       

         

     

California already recognizes, joining the Compact would restrict the state’s ability to implement new 

and innovative paths to RN licensure that do not require formal (and expensive) degrees.  

(3) Evidence suggests that adoption of the NLC does not actually make nurses more mobile: 

Ostensibly, The Nursing Licensure Compact was created in order to provide greater mobility for 

nurses and to improve access to nursing care in general. And yet there are several indications that 

joining the NLC does not actually increase nurse mobility. First, it is important to keep in mind that 

compact licensure does not allow for completely unencumbered movement across state lines. The 

NLC permits a nurse to hold only one active compact license at a time in her primary state of 

residence.62 A licensee may pursue a temporary working assignment in another state using her 

multi-state license, but if she needs to relocate permanently she must actually apply for licensure by 

endorsement in the new state of residence, just as she would under the current regime. 

Furthermore, the NLC has been in various stages of implementation for the last 15 years,63 and yet 

there is actually no evidence that it has led to greater nurse mobility or increased labor supply. A 

recent study from 2015 examines data on over 1.5 million nurses and finds that adoption of 

compact licensure has had no effect on a variety of labor market outcomes such as labor force 

participation, employment levels, hours worked, earnings, and likelihood of working across state 

lines.64 This null effect persisted even for nurses living near a border between two compact states— 

exactly the nurses who were expected to be most impacted by the adoption of compact licensure.65 

Given how weak the links are between compact licensure and nurse mobility, we must look more 

deeply at some of the other motivations behind compact licensure, including the promotion of 

telemedicine. The Findings and Declaration of Purpose section of the NLC Model Legislation speaks 

just as much to nurse mobility as it does to the expansion and proliferation of telemedicine.66 

Compact agreements allow the practice of nursing across state lines using information technology. 

Telemedicine is frequently used to enhance the profits of health care companies by limiting access 

to in-person care. Compact licensure allows major health care companies to outsource the provision 

of certain health care services to states where providers are less regulated and lower paid. When you 

take a closer look at compact licensure, it is not a stretch to conclude that it has less to do with 

increasing mobility for nurses and more to do with outsourcing jobs out of California and enhancing 

profit for health care companies at the expense of patient care. 

Adopting compact licensure requires the state to forfeit its ability to set high standards for safety and 

care of its citizens as well as its flexibility to create alternative pathways to competency that 

encourage diversity and upward mobility. This is a lot to give up, especially considering that evidence 

suggests that there is no benefit in terms of enhancing nurse mobility and labor supply. 

62 Nurse Licensure Compact (2015), Article IV(b), at https://www.ncsbn.org/NLC_Final_050415.pdf. 

63 The NLC was first implemented by Maryland in 1999. Nine of the 25 compact states had implemented the NLC by 2000,
 
and 17 states had implemented the NLC by 2005.
 
64Christina DePasquale and Kevin Strange, “Labor Supply Effects of Occupational Regulation: Evidence from the Nurse 

Licensure Compact,” 2015, at http://www-personal.umich.edu/~kstange/DePasqualeStangeSept2015.pdf
 
65 Ibid.
 
66 NLC (2015) Article I(a)(3)-(4). (“3. The expanded mobility of nurses and the use of advanced communication
 
technologies as part of our nation’s health care delivery system require greater coordination and cooperation among states 

in the areas of nurse licensure and regulation; 4. New practice modalities and technology make compliance with individual 

state nurse licensure laws difficult and complex”). 
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Chairman Nava, members of the commission and staff, thank you for the opportunity to work with you 
on such a valuable study regarding occupational licensure, especially as it relates to the profession of 
interior design and its positive effect on the citizens of California. 

My name is Deborah Davis and I have been a practicing interior designer for the past 27 years, 18 of 
which have been in Los Angeles. My work experience has been with both small and large firms as well 
as corporations, most notably as the Director of Facilities for E! Entertainment. I currently work for NBC 
Universal and its networks on their portfolio of interior design construction/renovation projects. I am 
also, like 75 percent of all interior designers, a small business owner. 

It has come to my attention based on witness testimony in your last hearing, that inaccurate and false 
information about the licensing of interior designers and the profession overall was discussed. It is my 
hope that we can engage in a productive dialogue to correct the record. This is particularly important 
considering the vital role this commission has to guarantee public access to the truth. 

First and foremost, note that one of the biggest mistakes any person can make is to confuse and 
interchangeably use the terms “interior designer” and “interior decorator.” This is an important fact to 
understand based on the role of an interior designer in constructing and/or renovating the built 
environment and therefore the necessity for licensure. 

Licensure of built environment professionals such as architects, engineers, and interior designers is 
based entirely on government adopted building codes. As you are no doubt aware, building codes 
focus on upholding public safety through standards for the design and construction of structures. In 
their role to safeguard the public, every level of government across the entire country has adopted 
codes for both public and private building projects. Consequently, the professionals working in the built 
environment must be qualified to comprehend, implement, and comply with the codes as they carry-out 
their own scope of work on a project. For the architects and engineers, their “code focus” is on 
structural integrity and other systems in the building. Interior designers focus on planning a structure’s 
interior spaces otherwise known as the physical layout and non-loading bearing features of a building. 
These laws and codes influence every decision an interior designer makes when they personally plan 
and monitor the construction of a building’s interior elements. For hallways, walkways, doors and 
stairwells, they ensure compliance with fire codes for proper egress and exiting. Their work also 
includes designing and placing the lighting systems to comply with emergency lighting requirements, 
location of exit signs, and even fire extinguishers. For Americans with Disabilities Act (ADA) 
compliance, interior designers guarantee accessibility by designing a “barrier free” environment 
specifically for the disabled that also has benefits to all building occupants. 

Interior designers also must ensure fire code is followed when they specify building materials, interior 
finishes, and commercial furniture. To summarize, licensure of interior designers is highly important 
and necessary based on the direct role our profession has to protect public safety through building 
code compliance – a fact that was recognized with the passage of the first U.S. interior design 
licensure law over 40 years ago. 

Regarding the aesthetics of a building; they are just one consideration for interior designers. However, 
they will always take a back seat to an interior designer’s responsibility and vital role on a project to 
guarantee the public’s safety. For interior decorators, not designers, aesthetics are well over a majority 
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of their consideration and job. Decorating is a matter of personal taste and style that does not 
necessarily require formal education / training. However, interior design does. Unqualified individuals 
attempting to practice interior design without proper training are a risk to upholding public safety. They 
must have formal education/training and experience. It is absolutely the key to protecting public and 
consumer safety after a project’s completion. Licensure is the confirmation that said education and 
experience have been satisfied in order for an interior designer to work in “code impacted” spaces. It is 
the recognition overall that built environment professionals, such as interior designers, are qualified and 
capable to protect the public throughout their careers. 

The licensure process for interior designers is based on experience, education, and examination. This 
is much like the model for other profession’s licensing both inside and out of the built environment such 
as architects or attorneys respectively. Like them, interior designers attend school for numerous years 
in order to obtain a degree in interior design. There are approximately 400 interior design programs 
offered by colleges and universities that issue certificate, associate, bachelor, and graduate degrees. 
Aspiring licensed interior designers also must have “on the job” experience. This is not unlike attorneys. 
During their education years interior design students also work for a firm in order to apply the skills they 
obtain in the classroom. The combination of education and work experience prepares them to pass the 
industry exam known as the National Council for Interior Design Qualification or NCIDQ. A parallel 
example would be the bar exam for attorneys. The NCIDQ is a comprehensive examination that 
incorporates each individual’s classroom and work experience, including a specific focus on building 
codes. Therefore, it is no surprise that all governments in the US offering licensure to practice interior 
design require an individual to pass NCIDQ – just like states’ requiring aspiring attorneys to pass “the 
bar” in order to practice law. 

Despite the previously stated facts about interior designers, there are still those who mischaracterize 
and accuse the licensing of interior designers in general as a conspiracy to prevent minority 
populations from becoming interior designers. They create false narratives based on incorrect or at 
best half-truths that fail to support any of their arguments. 

Up front, there is an immediate failure to recognize that 89 percent of interior designers are women and 
11 percent male. We are almost an entire profession of minorities. 

Regardless, these interest groups target the licensure process’ requirement to obtain a college degree 
as a barrier to minority populations to practice interior design in general. For example, the following is 
an exact quote from an opponent of licensing interior designers during a hearing called by US Senator 
Ted Cruz of the US Senate Judiciary Subcommittee on Oversight, Agency Action, Federal Rights and 
Federal Courts entitled Opportunity Denied: How Overregulation Harms Minorities: 

“Florida requires people to have a college degree and pass a government exam before they can 
practice the business of ‘interior design.” 

This is very inaccurate. Anyone can practice interior design without a college degree in the state of 
Florida and in any of the other states offering interior design licensure. The exception is if one wants to 
practice in a commercial space. As previously stated, this is due to the necessity for an individual to be 
properly trained with the knowledge and compliance measures associated with building codes in these 
spaces. 
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Only 4 states, 1 territory and the District of Columbia require interior designers to be licensed. They are 
Louisiana, Alabama, Nevada, Florida, District of Columbia, and Puerto Rico. None of them require all 
interior designers to be licensed, only those working in commercial spaces – i.e. buildings that are 
heavily impacted by the building codes due to the large number of occupants. In other words, all 
interior design licensure laws and regulations only apply to individuals practicing in commercial 
buildings. Also, it is important to note in this context that no local, state, or federal entity regulates the 
practice of interior decoration in any type of structure and/or interior design in residential structures. 
Anyone, anywhere can practice interior decorating and/or interior design in a residential structure 
without a license. Therefore, it is inaccurate for anyone to imply that without a college degree, an 
individual is prohibited from practicing the business of interior design. 

Regardless, in this same US Senate Judiciary hearing, the opponents of licensure proposed that the 
college degree “requirement has a racially disproportionate impact” on entry into the profession. Again, 
no individual needs a college degree to practice in the residential space anywhere in America. If an 
individual does need a degree because they want to practice in the commercial space, there are more 
than 400 interior design programs in the country that offer certificate, associate, bachelor, and graduate 
degrees. Note that California has the largest amount of interior design schools in the country. This 
provides a vast amount of opportunity for any individual to chart their own course through an education 
program that is appropriate for them, their financial situation, and overall goal of becoming an interior 
designer. The profession and every single type of degree granting educational institution are clearly not 
closing any doors or opportunities to be an interior designer. 

The opponents also address the disproportionate number of Black and Hispanic interior designers. In 
fact, they are not wrong and we agree, this is unfortunate. However, licensure is not the cause of their 
underrepresentation. 

Race US Population*	 Interior	Designers**	 

White	 77% 89% 

Hispanic/Latino	 17% 5% 

Asian	 5% 5% 

Black	 13% 1% 

Native	American 1% >1% 

*US	 Census Bureau. http://quickfacts.census.gov/qfd/states/00000.html 

**	 US Census Bureau, 2007 US Economic Census. 
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Blacks and Hispanics are underrepresented both in states that do and do not require licenses. This 
suggests licensure is not a significant barrier to entry for these groups. Only 4 states out of 50 and the 
District of Columbia as well as Puerto Rico offer a license to practice interior design. Let’s suppose for 
a moment that licensure is an important barrier to practice interior design for Blacks and Hispanics. If 
that were the case, then it’s fair to say this barrier does not exist for 46 out of 52 states/territories 
(88%). Yet Blacks and Hispanics are still underrepresented without the “barrier” of licensure in 
place. In other words, if licensure were a meaningful barrier to entry for Blacks and Hispanics, we 
would see much more representative numbers of those groups in the total population of interior 
designers. 

These accusations of discrimination can also be refuted by the growth of the interior design profession. 
According to the US Bureau of Labor Statistics, the number of interior designers has increased by 
10,000 in just the last three years. Also, the number of interior design firms is up 7.5 percent to 13,257. 
We see this growth even though licensure laws for interior design have existed for more than 40 years. 
Clearly, they have no negative effect on entry into the profession. 

Finally, the opponents of licensure also posit that “[i]nterior designer licensing is a monopolistic 
privilege”. 

The irony of this statement when compared with the reality interior designers face when working under 
architects and engineers is striking. The fact is we are opposed to monopolies in the built environment 
among design professionals. It is for that reason that we encourage interior designers to exercise their 
First Amendment rights to advocate for licensure. 

Without these laws, interior designers are legally subservient to other members of the design team, 
such as architects and engineers. Both of these built environment professions are woefully low in 
female and ethnic diversity. Therefore, advocating for removal of interior design licensure not only 
jeopardizes public safety, but also advocates for two professions that are overly dominated by white 
males. In short, one would be advocating for less diversity and opportunity in the built environment. 

To summarize, the absence of interior design licensure in California actually undermines the 
opportunity for current and aspiring individuals of any ethnicity, race, gender, sex, etc…to truly practice 
interior design. This is the unfortunate reality that tens of thousands in our profession live every day – 
in states that don’t offer licensure for interior designers. 

It is unfortunate that others are not aware of these true facts regarding the profession and the positive 
effects of licensure not only on upward mobility of those practicing it, but also the role it plays in 
guaranteeing the health, safety, and welfare of the public. 

Thank you again for the opportunity to testify on this important issue. If I, or ASID, can ever be a 
resource to the commission as you continue this study, please do not hesitate to contact me. 

pg. 5 



	
  

Testimon of

Michelle Natividad Rodriguez 

Nationa Employmen La Projec


Criminal	
  Record Restrictions in
State Occupational Licensing	
  

Before the
State of California’s	
  Little Hoover	
  Commission	
  


March 9,	
  2016

Michelle Natividad Rodriguez 
Senior Staff Attorney 

National Employment Law Project 
405 14th Street, Suite 401, Oakland CA 94612 

mrodriguez@nelp.org 

akeith
Typewritten Text
Attachment 6

akeith
Typewritten Text

mailto:mrodriguez@nelp.org


 

                                                

Thank you	
  to the Committee Members of the Little Hoover Commission for the opportunity	
  to	
  
provide testimony on barriers to occupational licensing for people with conviction records. My	
  
name is Michelle Natividad Rodriguez and am Senior Staff Attorney of the National
Employment Law Project.	
  

The National Employment Law Project (NELP) Promotes Workers’ Rights

Over forty-­‐five years ago, NELP was founded to	
  promote the employment rights of the working	
  
poor and unemployed. Today, NELP	
  is one of the nation’s leading voices promoting 
employment policies that deliver on the	
  nation’s promise	
  of economic opportunity. From our
locations throughout the country, we shape model policies at the local, state and national levels 
through empirical research, legal and policy advocacy, and building alliances. One of our focus
areas is to	
  reduce employment barriers and advance opportunities for the employment of
people with prior arrest and conviction	
  records.	
  

Employment Barriers	
  Exact a Heavy	
  Toll, But Jobs	
  Turn Lives	
  Around

NELP estimates that there are 7 million	
  adults with arrest or conviction records in the United 
States—or about one in three adults.1 Unfortunately, finding a job	
  is all too difficult for many
people with records.	
  Men with criminal records accounted for about 34 percent of	
  all	
  the
nonworking men surveyed between	
  the ages of 25-­‐54	
  (generally considered	
  to	
  be prime 
working age) in a poll last year.2 In another recent survey, 2 in 3 formerly incarcerated people 
were unemployed or underemployed five years after their release.3

Persistent joblessness translates into economic losses with far-­‐reaching consequences.	
  One
study found that lowered	
  job prospects of people with	
  felonies and	
  formerly	
  incarcerated	
  
people cost the U.S. economy between	
  $57 and $65 billion	
  in	
  lost output in 2008.4 At the
individual level, serving time	
  reduces annual earnings for men by	
  40 percent,5 meaning 
families too often fall into a poverty trap.6

1 In 2012, there were 100,596,300	
  subjects (“individual offenders”) according	
  to	
   Bureau of Justice Statistics survey
of the criminal history	
  files within the 5 states, American Samoa, Guam, and	
  Puerto	
  Rico. U.S. Dept. of Justice,
Bureau of Justice Statistics, Survey of State Criminal History Information Systems, 2012 (Jan. 2014)	
  at	
  2,
(www.ncjrs.gov/pdffiles1/bjs/grants/244563.pdf). To account for duplication	
  in	
  the survey of the state criminal
record repositories	
  (that is, individuals who	
  may have criminal records in	
  more than	
  one state and deceased	
  
individuals who have not been removed from the state record systems), NELP conservatively reduced the numbers
cited in the state survey by 30 percent to arrive at a total of 70,417,410	
  individuals with	
  state arrest or conviction
records. The U.S. Census	
  2012 population estimate for	
  those 18 years	
  and over	
  was	
  240,185,952. Annual Estimates
of the Resident Population by Sex, Age, Race, and	
  Hispanic Origin for the United	
  States and States April 1, 2010 to July	
  1,
2012 (U.S. Census Bureau, Population Division, June 2013 (www.census.gov). Using these estimates, 29.3 percent of
U.S. adults, or nearly one in three, have a criminal history on file with states.
2 Binyamin Appelbaum, “Out of Trouble, but Criminal Records Keep Men Out of Work,” New York Times (Feb. 28,
2015) (www.nytimes.com/2015/03/01/business/out-­‐of-­‐trouble-­‐but-­‐criminal-­‐records-­‐keep-­‐men-­‐out-­‐of-­‐
work.html?_r=0). Poll available at	
  http://kff.org/other/poll-­‐finding/kaiser-­‐family-­‐foundationnew-­‐york-­‐timescbs-­‐
news-­‐non-­‐employed-­‐poll/.
3 Ella Baker Center for Human	
  Rights, et al., “Who Pays? The True Cost of Incarceration	
  on	
  Families,” (Sept. 2015), at
7. (http://whopaysreport.org/).
4 John Schmitt and Kris Warner, “Ex-­‐offenders and	
  the Labor Market,” Washington, D.C.: Center for Economic and	
  
Policy Research, (2010) (www.cepr.net/documents/publications/ex-­‐offenders-­‐2010-­‐11.pdf).
5 Bruce Western and Becky Pettit, Collateral Costs: Incarceration’s Effect on Economic Mobility The Pew Charitable
Trusts, (2010) (www.pewtrusts.org/uploadedFiles/Collateral_Costs.pdf?n=8653).
6 John Tierney, “Prison and the Poverty Trap,” The New York Times (Feb. 19, 2013)	
  at	
  D1
(www.nytimes.com/2013/02/19/science/long-­‐prison-­‐terms-­‐eyed-­‐as-­‐contributing-­‐to-­‐
poverty.html?pagewanted=all&_r=0c.).

1 


www.nytimes.com/2013/02/19/science/long-�-prison-�-terms-�-eyed-�-as-�-contributing-�-to
www.pewtrusts.org/uploadedFiles/Collateral_Costs.pdf?n=8653).	�
www.cepr.net/documents/publications/ex-�-offenders-�-2010-�-11.pdf).	�
http:http://whopaysreport.org/).	�
http://kff.org/other/poll-�-finding/kaiser-�-family-�-foundationnew-�-york-�-timescbs
www.nytimes.com/2015/03/01/business/out-�-of-�-trouble-�-but-�-criminal-�-records-�-keep-�-men-�-out-�-of
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Conversely, new job opportunities for workers with prior records could translate	
  into 
economic benefits for all. One study found that securing employment for	
  just 100 formerly
incarcerated people would increase their combined lifetime earnings by $55 million and 
increase their tax contributions by $1.9 million,	
  all while saving more than $2 million annually
by keeping them out of the criminal justice system.7

Clearing the path	
  to	
  employment for people with prior records not only can boost the local
economy, but it can also significantly increase public safety. Stable employment has been found 
to be a significant	
  factor in reducing the likelihood of reoffending.8

Removing	
  Licensing	
  Barriers to Open Pathways to Professions	
  

The White House reports that the percentage of the workforce covered by state licensing laws 
has grown	
  five-­‐fold since the early 1950s.9 Today, not only the health care and education	
  
sectors	
  are heavily regulated, but also sales, management, transportation, and	
  even
construction.10 More than one-­‐quarter of U.S. workers require a state license for their
occupations.11 Only when the vast number of state-­‐licensed occupations is viewed in light of	
  
the ubiquity of licensing barriers can the enormity of the ramifications	
  be appreciated.

The American Bar Association (ABA) Collateral Consequences Inventory (ABA Inventory) is a
nationwide collection	
  of the collateral consequences of arrest and	
  conviction records that exist 
in the law.	
  According to the ABA Inventory, there are 16,534	
  occupational licensing restrictions 
related to criminal records nationwide. 12 An additional 15,782 business license and other
property rights restrictions	
  add to the state law tally,13 many of which limit the ability of those 
with conviction	
  records to become entrepreneurs by opening their own	
  businesses. Together,
over 32,000	
  occupational and	
  business licensing restrictions embedded in state laws include
some type of background check requirement or	
  criminal record disqualification. For California,

7 “Economic	
  Benefits	
  of Employing Formerly Incarcerated Individuals	
  in Philadelphia,”	
  Economy League	
  of Greater
Philadelphia (2011) (http://economyleague.org/files/ExOffenders_-­‐_Full_Report_FINAL_revised.pdf).
8 “Safer	
  Foundation Three-­‐Year Recidivism Study, 2008,”	
  (2008)
(http://saferfoundation.org/files/documents/Safer%20Recidivism%20Study%202008%20Summary.pdf).
9 The White House, Occupational Licensing: Framework for	
  Policymakers (July 2015)	
  at	
  17
(www.whitehouse.gov/sites/default/files/docs/licensing_report_final_nonembargo.pdf).
10 Id. at 21.
11 Id. at 3.
12 American Bar Association, AB National Inventory of the Collateral Consequences of Conviction 
(www.abacollateralconsequences.org). The inventory includes information for	
  all 50 states, the District	
  of Columbia,
and	
  all U.S. territories. Hereinafter, referred	
  to	
  as “ABA Inventory” (visited	
  March	
  7, 2016). Note that the inventory	
  
codes	
  disclosures	
  of backgrounds	
  or background check requirements	
  as	
  freestanding entries	
  in some cases. See ABA
Inventory, User Guide Question and Answer 10,	
  (www.abacollateralconsequences.org/user_guide/). The
“occupational and professional licenses	
  and certification”	
  includes	
  the following: commercial drivers’ licenses,
pilots’ and mariners’ licenses, commercial hunting and fishing licenses, most professional licensure requirements,
and	
  endorsements to	
  operate school buses, multiple-­‐person	
  vehicles, and any other commercial vehicles on	
  an	
  
ordinary	
  driver’s license.
13 AB Inventory (visited March 7, 2016). The category “business licenses and other property rights” includes liquor
licenses; livestock, agriculture, and wildlife licenses; lottery and gambling licenses; licenses to operate care-­‐giving	
  or
educational facilities; licenses	
  to engage in specific	
  industries; and consequences	
  affecting property rights, such as	
  
fines and administrative forfeitures, and corporate ownership interests. The user guide for the ABA Inventory
cautions	
  that the “difference between	
  professional and business licensure will not be clear, and a comprehensive
search should select both categories.”	
  See AB Inventory, User Guide, Question and Answer
(www.abacollateralconsequences.org/user_guide/).
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the ABA Inventory lists 619 entries for restrictions in occupational	
  licensing laws, with an
additional 726 entries for business license restrictions.14

Critics of occupational licensing regimes argue that variations among licensing laws
demonstrate the arbitrariness of professional licensing requirements.15 One commentator
noted	
  that if “a license is required	
  to protect the public health	
  and	
  safety, one would	
  expect 
more consistency.”16 This observation	
  is especially relevant in	
  the conviction	
  history context; if
denying a license based	
  on the applicant’s conviction	
  history were necessary for public safety,
one would	
  expect consistency	
  among	
  the disqualifying	
  convictions throughout the states. 

Instead, thousands of occupational licensing laws are poorly	
  calibrated to	
  advance public
safety and health. These restrictions	
  eliminate well-­‐qualified	
  candidates with	
  records who	
  
could otherwise contribute to the local economy. One conservative think tank has reported 
that	
  strict	
  occupational licensing restrictions	
  have a negative effect on both low-­‐wage workers
and consumers, while doing	
  little to	
  advance safety	
  or quality	
  of service.17 They estimate that	
  
these restrictions could eliminate	
  2.85 million jobs nationwide	
  and raise	
  consumer expenses 

18by over 10 billion	
  dollars. Although these statistics reflect the impact of licensing laws 
generally, they	
  provide a glimpse into	
  the potential benefit to	
  the economy	
  and labor market if
states	
  were to more narrowly tailor	
  criminal record licensing restrictions.

Indeed, voices from across the political spectrum have found common ground on reducing
conviction barriers in occupational licensing.	
  Koch Industries General Counsel Mark Holden 
has opined	
  that reducing occupational licensing restrictions is part of “reforming the criminal
justice system.” Without the ability to obtain professional licenses, Mr. Holden asks, how can
we expect people with conviction records to “create value in their communities and improve 
their lives?”19

With the aim of advancing reforms to state law and policy that will allow people with records
to be evaluated on their merits, this testimony examines significant flaws in state	
  occupational
licensing criminal	
  background check regimes and provides recommendations.

Recommendation 1: Understand the	
  State’s Landscape	
  of Licensing	
  Restrictions

Auditing the current criminal record restrictions in occupational licensing laws and in licensing
agencies’ practices would help direct reform. The ABA Inventory provides a snapshot of the 
restrictions embedded	
  in	
  statutes and	
  regulations by each	
  state. However, another dimension	
  
of the problem is the licensing agencies’ interpretation and application of	
  the laws. With a wide
latitude for discretion in decision-­‐making, agencies can be biased gatekeepers	
  to the 
profession, despite improvements to the letter of	
  law.

14 AB Inventory (visited March 7, 2016).
15 Dick M. Carpenter II, et al., Institute for Justice, License to	
  Work: A National Study of Burdens from Occupational
Licensing 2 (2012) (www.ij.org/images/pdf_folder/economic_liberty/occupational_licensing/licensetowork.pdf).
16 Id.
17 Morris M. Kleiner,	
  Reforming Occupational Licensing Policies The Hamilton Project,	
  Discussion	
  Paper 2015-­‐01	
  
(Jan. 2015)	
  at	
  13.
18 Id.
19 Mark V. Holden, “How to Keep the Unemployed Out of Work,” The Wall Street Journal (Dec. 8, 2015)	
  
(www.wsj.com/articles/how-­‐to-­‐keep-­‐the-­‐unemployed-­‐out-­‐of-­‐work-­‐
1449618512?cb=logged0.5074470604304224).
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Policymakers could	
  request baseline of information from the licensing	
  agencies that includes
the number of licensee applicants, applicants with records, licensee rejections based on 
records, the type of records that	
  are disqualifying applicants,	
  and any internal criteria,	
  practice,	
  
or policy	
  of the agency	
  used	
  to	
  review applicants.	
  To target reform,	
  an inquiry could examine 
the high-­‐growth occupational sectors, survey	
  denied licensees and convene stakeholders
familiar with the obstacles that licensees experience. An audit or study of	
  the landscape should
not be a substitution	
  for reform, but could	
  be helpful in	
  focusing efforts.

Problem:	
  Broad	
  Criminal Record Inquiries Do Little for Public	
  Safety and Increase	
  Bias

The rationale for broad criminal record inquiries	
  is	
  ostensibly compelling—entities seek
robust information to advance public safety and health. However, broad inquiries	
  can be 
misleading, confusing and activate strong negative biases for decision makers.	
  Indeed,	
  no 
available evidence demonstrates that the mere existence of a criminal record is related to	
  poor 
occupational performance or low-­‐quality services. In	
  other words, simply having some type of
a past record does not predict an individual’s ability to perform in an occupation.	
  

Rather, having an arrest record has been shown to predict the likelihood of re-­‐arrest within a
certain time period.20 Yet, after a certain amount of time has passed without involvement with 
the criminal justice system,	
  this predictive value also declines.21 The reality is that a criminal
record is	
  not used to screen out applicants	
  because of its	
  value of predicting re-­‐arrest. Instead,
decision	
  makers are responding to	
  the perception	
  that a criminal record	
  is proxy	
  for 
immorality or untrustworthiness.

Even	
  more damaging, there is a deep-­‐seated negative stereotype of “criminality” as being	
  
associated with dangerousness. Although research does not demonstrate that a workplace is
less safe with an employee	
  with past record, the	
  negative	
  perception is pervasive.	
  To address
and dismantle these stereotypes, state law can provide the structure and processes	
  to 
minimize the impact of these existing biases.

Recommendation 2: “Ban the Box”	
  and Limit	
  Scope of Criminal Record	
  Inquiry to	
  Reduce 
Bias.

The 2012 U.S. Equal Employment Opportunity Commission	
  (EEOC) guidelines on	
  the 
consideration of arrests and convictions in employment decisions recommends “as a best
practice . . . that employers not ask	
  about convictions on job applications and that, i and when 
they make such inquiries, the inquires be limited to convictions for which exclusion would be 
job related . . .”22

The first component of the EEOC’s recommendation	
  is commonly known	
  as “ban	
  the box.” In	
  
the	
  hiring setting, the	
  check-­‐box conviction	
  inquiry is removed from the job	
  application	
  and
any	
  inquiries are delayed until later in the hiring	
  process. The rationale for banning	
  the box	
  in 

20 Alfred Blumstein and Kiminori Nakamura, “Redemption in the Presence of Widespread Criminal Background
Checks,” Criminology	
  47(2), 2009: 327-­‐359.
(www.search.org/files/pdf/Redemption_Blumstein_Nakamura_2009Criminology.pdf).
21 Shawn D. Bushway	
  and	
  Gary	
  Sweeten, “Abolish	
  Lifetime	
  Bans for Ex-­‐Felons,” Criminology and	
  Public Policy 6(4),
2007: 697-­‐706. (www.reentryaftercare.org/pdf/Bushway%20-­‐%20Abolish%20Lifetime%20Bans%5B1%5D.pdf)
22 EEOC Enforcement	
  Guidance on the Consideration of Arrest	
  and Conviction Records in Employment	
  Decisions
Under Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. at 13-­‐14	
  (Apr. 25, 2012)	
  (“EEOC
guidance”) (www.eeoc.gov/laws/guidance/arrest_conviction.cfm).
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hiring is that employers automatically reject applications with	
  the checked-­‐box, regardless of
the applicant’ qualifications. Substantiating this	
  insight, one study showed that 76 percent of
hiring discrimination	
  takes place at the initial stage of hiring, before individuals can	
  present
their qualifications fully.23 In the	
  licensing setting, Colorado	
  provides an example of ban the 
box:

“[T]he agency shall not perform a background check until the agency determines	
  that 
an applicant is finalist . . . “24

By fully evaluating an applicant’s professional qualifications before	
  his or her conviction 
history is known, licensing authorities ensure that their assessment of those qualifications is 
objective and	
  not unduly	
  influenced	
  by	
  bias against people with	
  conviction	
  records. Research	
  
on preventing	
  biased decision-­‐making emphasizes deliberative processes such as articulating	
  
elements deemed essential for the job early	
  in the process.25 In the licensing context, this
approach could translate into creating a clear set of	
  requirements essential for the occupation 
that	
  are considered prior to any criminal record inquiry.

The second element of the EEOC’s recommendation	
  in	
  considering criminal record information	
  
in employment decisions is to limit inquiries to only job-­‐related convictions. In other	
  words,
instead of	
  a broad inquiry into	
  any	
  criminal background	
  information, licensing	
  agency	
  would	
  
limit its inquiry to only those convictions that are deemed occupation-­‐related. These 
convictions may be potentially disqualifying but would be considered on a case-­‐by-­‐case basis.
In the employment context, the	
  EEOC directs employers to	
  consider the	
  following	
  factors,
commonly referred to as a job-­‐relatedness	
  analysis: 

• The nature and gravity of the offense; 
• The time that has passed since the offense or the completion	
  of the sentence; 
• The nature	
  of the	
  job held or sought.

Using these factors to limit the scope of an inquiry to only occupation-­‐related offenses, a
minefield of biases could be potentially avoided.

Problem:	
  Blanket	
  Bans	
  Indiscriminately Eliminate Qualified Candidates

Background check	
  reports are inaccurate and	
  misleading, yet still form the basis for automatic 
disqualifications from employment opportunities.26 Apart from inaccuracies, merely 
understanding and evaluating background check	
  reports is challenging. For example, on	
  its 
face, “assault” seems to	
  imply a propensity	
  for violence. Without knowing the circumstances— 
such as	
  age (youthfulness), frequency (first	
  and only time), or	
  situation (defending a friend 

23 Marc Bendick, Jr., Lauren Brown, and Kennington Wall, “No Foot in the Door: An Experimental Study of
Employment Discrimination,” Journal of Aging and Social Policy 10 (4): 5-­‐23	
  (1999), at 10.
24 Colo. Rev. Stat. 24-­‐5-­‐101	
  (3)(b); see also	
  Colo. Rev. Stat. 24-­‐34-­‐102	
  (8.7).
25 See Cheryl Staats, et al., State of the Science: Implicit Bias Review 2015 Kirwan Institute (2015)
(http://kirwaninstitute.osu.edu/wp-­‐content/uploads/2015/05/2015-­‐kirwan-­‐implicit-­‐bias.pdf); Rachel D. Godsil, et	
  
al. The Science of Equality, Volume 1: Addressing	
  Implicit Bias, Racial Anxiety, and Stereotype Threat in	
  Education	
  and
Health Care (Nov. 2014)	
  at	
  47-­‐48	
  (http://perception.org/app/uploads/2014/11/Science-­‐of-­‐Equality.pdf).
26 Persis Yu	
  & Sharon	
  Dietrich,“Broken Records: How Errors by Criminal Background Checking Companies Harm
Workers and Businesses,” National Consumer Law Center (2012) (www.nclc.org/images/pdf/pr-­‐reports/broken-­‐
records-­‐report.pdf).
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from a slur that	
  resulted in a barroom brawl)—an automatic disqualification against	
  
individuals with the label of	
  “violent offense” could eliminate a strong applicant.

Unfortunately, state licensing laws commonly include some type of blanket disqualification— 
many that last a lifetime. As a gauge for the frequency, the ABA Inventory reports	
  mandatory 
disqualifications in over 400 licensing regulations	
  and statutes	
  in California.27 These run	
  the 
gamut from broad categories—such as	
  permanent disqualifications	
  against people with any 
felony—to narrower fields—such as	
  individuals	
  with “violent” or “serious” felonies.

Recommendation 3: Remove Automatic Blanket Bans; Provide Anti-­‐Discrimination 
Framework.

Policymakers should	
  seek	
  to remove any automatic blanket exclusions from the law. As a point
of reference in the employment context, the EEOC guidance on the use of arrest	
  and conviction 
records	
  in employment decisions	
  discourages	
  the use of automatic, across-­‐the-­‐board 
exclusions.28 The guidance explains that these types of bans are disfavored because they are 
not tailored	
  to the risks in particular job positions.

Thus, the best course would be to avoid any outright blanket disqualification	
  and instead 
provide an	
  affirmative statement in	
  the law that the existence of a criminal record cannot be
the sole basis for disqualification. Minnesota’s statutory scheme provides one example:

“Notwithstanding any other provision of law to the contrary, no person shall be 
disqualified	
  from public employment, nor shall a person	
  be disqualified	
  from pursuing, 
practicing, or engaging in	
  any occupation	
  for which a license is required solely or in	
  
part because of a prior conviction	
  of a crime or crimes, unless the crime or crimes for 
which convicted directly relate to the position of employment sought or the occupation 
for which the license is sought.”29

Recommendation 4: Develop Narrowly Tailored, Targeted Potential Exclusions.

The best replacement for a blanket ban	
  is to forego any mandatory disqualifying offenses in	
  
favor of	
  a case-­‐by-­‐case assessment of an individual’s record. If, however, any disqualifying
offenses are statutorily	
  enumerated, then they	
  should	
  be narrowly	
  tailored	
  to	
  the specific 
occupation. The EEOC	
  job-­‐relatedness	
  factors	
  described above should guide the development
of targeted	
  exclusions. However, an essential companion to	
  any exclusion is an opportunity	
  for 
the individual to both rebut	
  the accuracy of the criminal record and provide mitigating 
evidence	
  or any	
  evidence	
  of rehabilitation. Without this individual assessment component, the	
  
exclusion would be	
  an automatic ban. As discussed above, the categorization of	
  an offense may 
not necessarily translate to a commonsense understanding of the conduct.

Recommendation 5: Provide Notice and	
  Opportunity to	
  Respond.

The Fair Credit Reporting Act (FCRA), a federal consumer protection law, requires entities to	
  
receive an applicant’ authorization prior	
  to acquiring a report from a private background 

27 Search	
  of California’s “mandatory/automatic” offenses in occupational and	
  professional licenses and	
  business
licenses categories in the ABA Inventory resulted in 439 entries for regulations and statutes, removing duplications
of entries	
  and court	
  rule entries. (Visited March 9, 2016).
28 EEOC Guidance, supra at 11, 16.
29 Minn. Stat. § 364.03.
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check company.30 In addition, FCRA requires that	
  prior to any adverse action, the entity must	
  
provide a copy of the background check	
  report. Before a final decision is made, the agency 
should provide the applicant with	
  written	
  notice of the specific item in	
  the background	
  check	
  
report that is	
  considered occupation-­‐related, in addition to a copy of the report.

Background check reports can be rife with errors or inaccuracies, so allowing applicants the 
chance to verify or	
  challenge the information is	
  key. Licensing	
  authorities, even entities that 
rely on government-­‐produced	
  background	
  check reports that are not subject to	
  FCRA, should 
meet these basic consumer protection standards. Connecticut’s licensing statute provides the 
following example:

“If a conviction of a crime is	
  used as	
  a basis	
  for	
  rejection of an applicant, such rejection
shall be in writing and specifically state the evidence presented and reasons for
rejection. A copy of such rejection shall be sent by registered mail to the applicant.”31

Problem:	
  Overbroad or Vague Standards Foster Biased	
  Decisions

Depending on the occupation and	
  the state, applicants	
  for	
  occupational licenses	
  may be 
required to satisfy a “good moral character”	
  component. Often these types of character 
evaluations afford licensing boards overly	
  broad discretion and fail to provide	
  adequate
guidance. Another example of a vague, but common	
  term is an	
  offense of “moral turpitude.”	
  
The phrase often	
  operates as a catch-­‐all for broad range of convictions. Licensing	
  schemes
may permit or even mandate disqualifications for any candidates who have committed
offenses of moral turpitude.

Recommendation 6: Remove Vague and Overbroad Standards. 

The U.S. Supreme Court has described the term “good moral character” as “unusually 
ambiguous” with the potential to	
  serve as “dangerous instrument for arbitrary	
  and 
discriminatory denial” of a professional license.32 In an attempt to provide some parameters to
the term, the Court	
  has articulated that	
  a “good moral character” standard “must	
  have a
rational connection with the applicant's fitness	
  or	
  capacity to practice”	
  in the occupation.33

In order to ensure that	
  licensing boards	
  have fair	
  processes	
  in place to consider	
  applicants, 
vague	
  terms such as “good moral character” and catch-­‐all categories such as offenses of “moral
turpitude” should be removed from licensing standards. An alternative to removing the terms
would be to add	
  definitions of the terms that allow for individual assessments.

Recommendation 7: Licensing	
  Agencies Should Adopt Specific Criteria	
  for Evaluations.

licensing board is tasked with evaluating whether someone is fit to practice a profession.
Without standards	
  in place—and with unfettered access to	
  irrelevant, but highly	
  stigmatizing	
  
criminal record information—it is unsurprising that licensing agencies would disqualify many

30 1 U.S.C. 168 et seq.
31 Conn. Gen. Stat. § 46a-­‐80.
32 Konigsberg v. State Bar of California 353 U.S.	
  252,	
  263 (1957).	
   The Court stopped short of declaring the “good
moral character” standard unconstitutionally vague.
33 Although Schware v. Board	
  of Bar Examiners of State of New Mexico, 35 U.S. 232, 23 (1957), examined	
   bar
applicant’s ability	
  to	
  practice law, this rational connection standard	
  has been imported	
  into	
  other occupational
licensing contexts. See, e.g. Barletta v. Rilling 973 F.	
  Supp.	
  2d 132,	
  137 (D.	
  Conn.	
  2013).
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applicants with records. The EEOC guidelines recommend the use of individualized 
assessments to	
  allow employers to	
  consider more complete information, thus helping	
  
employers to avoid civil rights law liability. In the	
  licensing context, a potentially	
  disqualified
applicant should be provided the opportunity	
  to	
  submit mitigating	
  information or	
  evidence of
rehabilitation to demonstrate why the disqualification should not apply to him or	
  her. The 
EEOC provides some examples of individualized evidence:

• The facts or circumstances of the offense;
• Evidence of work history; 
• Rehabilitation efforts such as education and training;
• Employment or character references; and 
• Whether the individual is bonded.34

To ensure that the individual has the time to respond, statutory or regulatory schemes can	
  
provide a timeline for the applicant. 

In the context of considering rehabilitation, the most helpful laws provide standards and	
  
examples of evidence	
  of rehabilitation as well. Minnesota’s statute provides that a person with
a conviction “shall not be disqualified from the employment or	
  occupation if the	
  person can 
show competent evidence of sufficient rehabilitation and present fitness	
  to perform the 
duties.” The statute proceeds to list examples of “evidence	
  of sufficient rehabilitation”	
  such as	
  
demonstrating completion	
  of probation	
  or parole.35

Problem:	
  Lack of Consistency and Transparency Among Licensing Laws

Laws for the same occupations can vary	
  widely	
  across states, as do the standards states use to	
  
evaluate	
  past offenses. Further complicating matters, the	
  statutes governing individual
professions or classes of professions often have different language and	
  procedures from the
general state licensing	
  statutes. In addition, reciprocity	
  statutes that allow an applicant who	
  is
already	
  licensed and practicing	
  in one state to	
  become licensed in another state often require a
new background	
  check.

Navigating this complicated web of intersecting laws is impossible for the average worker. Not 
specific to criminal background requirements, critics	
  of occupational licensing schemes	
  have
highlighted	
  how these inefficiencies squelch	
  employment and	
  entrepreneurship	
  opportunities 
for low-­‐income people in particular.36

Recommendation 8: Creating Uniformity in	
  Standards.

Several states have	
  enacted statutes aimed at creating a more	
  uniform policy	
  regarding the	
  
consideration of	
  criminal records by different occupational licensing boards.37 Despite the 

34 EEOC Guidance, supra.
35 Minn. Stat. § 364.03 (Subd. 3).
36 The White House, Occupational Licensing: Framework	
  for Policymakers (July 2015).
37 Since	
  2012, Louisiana, New Hampshire, North	
  Carolina, Ohio, and	
  Texas hav all passed	
  such	
  laws. H.B 29 (La.
2012) (prohibiting	
  licensing	
  boards from denying	
   license based	
  solely o a applicant’s criminal record); H.B.
136 (N.H. 2014) (same); S.B. 3 (N.C. 2013) (same); S.B. 33 (Ohio	
  2012) (allowing	
  people to	
  apply for a certificate
of qualification for employment that lifts the automatic bar on obtaining	
   professional license and	
  limiting	
  the
extent to which criminal	
  records can be considered in licensing decisions); H.B. 1659 & H.B. 798 (Tx. 2013)
(restricting the use of certain misdemeanors and felonies in licensing decisions).
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potential benefits of a general licensing statute, without guidance as to the interaction	
  between	
  
such a statute and restrictions	
  relevant to only individual occupations,	
  the web of licensing
laws could be even more confusing. A general	
  licensing statute should clearly supersede
existing statutory	
  languages, and any	
  legislation should include	
  provisions that amend all the	
  
relevant statutory schemes	
  of the individual occupational licensing laws. With similar
standards	
  in place across	
  occupations, greater	
  efficiencies	
  in the implementation of the laws	
  
can be expected. 

Recommendation 9: Clear Guidance for Applicants and Transparency in Decision-­‐
Making. 

In order to help applicants understand if they should invest the time and money required for 
training and applying for a license, policymakers can look to one example in Texas. The Texas
Department of Licensing and Regulation allows potential license applicants to have their 
records	
  evaluated by an attorney whose recommendation is	
  sent to the licensing board.38 A
recommendation that the conviction history is	
  not a bar to	
  licensure does not dictate a board’s
decision.39 However, the department provides guidelines for the types of	
  offenses that will	
  
often be considered	
  related	
  to	
  a license.40 In addition, licensing agencies could publish their
licensing decisions (while preserving confidentiality) in order to provide greater transparency
into the decision-­‐making process.

Recommendation 10: Ongoing Data Collection to Identify Existing Barriers.

To ensure licensing boards are reducing the number of people disqualified for non-­‐occupation-­‐
related convictions, data collection should also be incorporated into the statutory scheme. For	
  
example, a law that prohibits blanket disqualifications and specifies certain	
  criteria for
considering a past record should require the board to report, at minimum, the following: the 
number of applicants with	
  criminal records, the number of those denied	
  licenses based on 
their records, and the type of record that was the basis for the denial. Comparing	
  this
information to baseline data established prior to the enactment of	
  a new law will help ensure
that	
  the law is implemented as intended.

38 Texas Department of Licensing and Regulation	
  Administration, Guidelines for License Applicants with	
  Criminal
Convictions www.tdlr.texas.gov/crimconvict.htm#bar (visited Aug. 7, 2015).
39 Id.
40 Id.
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A New Way of Life Reentry Project 

Thank you for giving me the opportunity to speak with you today regarding an issue that 
impacts so many of my clients. 

My name is CT Turney, and I am Senior Staff Attorney at A New Way of Life Reentry 
Project. A New Way of Life is a non-profit organization located in Watts in South Los Angeles, 
with a mission to advance multi-dimensional solutions to the effects of incarceration. As part of 
our services, A New Way of Life offers free legal representation to formerly incarcerated and 
convicted people in a variety of matters, including in applications for occupational licenses. 

For the past nine years, A New Way of Life has represented clients in their efforts to 
obtain a wide variety of occupational licenses and license-related clearances, including criminal 
record clearances for employment in state-license care facilities, real estate and insurance agents, 
nursing, security “guard cards,” and federal transportation worker credentials, among others. I 
greatly appreciate this opportunity to share some of the insights we have gained over these years. 

The issue of occupational licensing is increasingly important to formerly incarcerated 
people, for several reasons. As the Commission itself has recognized, more and more careers 
now require licensure. Additionally, many careers that require licensing offer more stable jobs, 
dependable income, and the potential for income growth than other types of employment often 
available to people with past convictions. Although I do not have precise numbers, many of my 
clients seek careers in health care, caretaking, real estate, insurance, contracting, and other areas, 
precisely because of those benefits. Without licensing, the options available to these same 
clients are often warehouse work, retail, restaurant staffing, and low-level clerical work. 

Licensing also offers greater potential for entrepreneurship in many professions. As 
people with conviction histories find it difficult to secure work for a traditional employer, many 
seek to start their own businesses, which often require industry-specific licensing, as well as 
general business licenses. Without entrepreneurial opportunities, many of my clients would be 
unable to establish meaningful careers. 

The ability for people with past convictions to find work and support themselves and 
their families clearly has a direct benefit for that potential licensee. However, it also has benefits 
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for their communities. Gainful employment is a significant factor in reducing recidivism.  
Additionally, people who are able to find meaningful work place less burden on social support 
networks, contribute to the economy with purchases and taxes, and become a more stable part of 
the fabric of their communities. As the need for licensing continues to increase, the issue of 
licensing becomes a more and more significant factor in all of these outcomes. 

If the premise of licensure is that some types of work require increased regulation for the 
protection of the public, then it stands to reason that restrictions on licensing based on past 
convictions should be tailored to only disqualify those applicants who would currently pose a 
meaningful threat to the public if they held the license in question. In other words, if the person 
does not pose a meaningful threat to the public at present, they should not be denied the license. 
Similarly, if the person poses no greater threat to the public with the license than without it—in 
other words, the past convictions bear no relation to the function of the license—they should 
similarly not be denied the license. 

Unfortunately, for various reasons, restrictions on licensure generally far exceed this aim.  
More often, people with past convictions are denied licenses out of a generalized fear of people 
with past convictions. Rather than any present, tangible threat, license restrictions often rise 
from a more knee-jerk reaction that we want people who have “done that” to be as far away from 
us as possible. 

When policies and decisions are made based on visceral fear rather than on a reasoned 
analysis of actual risk, they reach far beyond the justification of public safety. Instead they 
merely serve as additional punishment for a past offense. In the process, such policies impose 
greater burdens on individuals, who lose out on stable work and better pay, and on communities, 
who lose out on financially stable members as well as the services of otherwise qualified 
professionals. 

In this testimony, my goal is to provide you with an overview of the main issues I have 
seen in my practice related to securing licensing for people with past convictions. Where 
possible, I offer possible solutions as starting points for thinking about ways some of these 
problems might be remedied or avoided. 

A GENERAL OVERVIEW OF LICENSING STATUTES AND REGULATIONS 
RELATED TO PAST CONVICTIONS 

As an initial matter, it is helpful to provide some background of the statutes and 
regulations that govern the issuing of licenses in relation to applicants with past convictions. The 
first thing to understand is that there are as many different guidelines as there are licenses.  Each 
license has its own criteria for what constitutes grounds to deny a license, and what procedure is 
used to do so. It would be impossible to cover them all; however there are several common 
regulatory schemes that it is helpful to understand. 

A large number of licenses in California are issued under the Department of Consumer 
Affairs (DCA), and have governing statutes in the California Business & Professions Code. 
Regarding the use of convictions, all of these licenses are governed in a general manner by 
Business & Professions Code sections 480 and 490, which provide that a license may be denied 
or revoked only on the basis of an offense that “is substantially related to the qualifications, 
functions, or duties of the business or profession for which application is made.” Section 481 
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requires that each board develop criteria to determine what offenses are “substantially related” to 
the license at issue. Section 480 further states that an application cannot be denied if the 
applicant meets criteria of rehabilitation established by the governing agency; section 482 in turn 
requires that agencies develop criteria for rehabilitation. 

Under this scheme, in addition to the general provisions of sections 480, 481, 482 and 
490, individual licenses have more specific statutory restrictions, found throughout the Business 
and Professions Code. One step further, still more specific criteria for “substantial relationship” 
and rehabilitation for each license are contained in Title 16 of the California Code of 
Regulations. 

With this framework, on the surface it appears that for licenses governed by the DCA, 
applicants can only be denied for convictions related to the license, and even then, not if they can 
establish rehabilitation. This appears to be a common-sense approach, and while it may be the 
start of one, it often fails to result in common sense, levelheaded results, for reasons I will 
discuss throughout this testimony. 

While this regulatory framework governs many licenses in California, there are also 
licenses that are governed wholly outside the Business & Professions Code.  These include, 
among other things, teaching and education-related credentials, insurance licensing, certified 
nursing assistants and home health aides, and more. For these licenses, there is often an 
enumeration of the offenses that will bar an applicant, and a discussion of mitigating factors that 
may be considered by the relevant agency. In general, however, there often is less of a statutory 
mandate that convictions be reasonably related to the functions of the license, and less explicit 
requirement that an agency thoroughly consider evidence of rehabilitation. 

Underneath the statutory and regulatory frameworks discussed for these licenses, some 
agencies also have adopted internal policies and guidelines to provide more detailed direction to 
agency employees in evaluating applications.  These guidelines can often be acquired through 
Public Records Act requests, but may or may not available through means such as the agency’s 
website, and their existence may or may not be readily publicized. 

A third regulatory framework that I will discuss does not involve the specific licensing of 
the individual.  I include it here because it involves the employment of individuals at state-
licensed facilities, and because it is an area that impacts an incredible number of my clients.  
This third area involves employment at facilities licensed by the California Department of Social 
Services and the Department of Developmental Services, for providing care for children, elderly, 
and developmentally disabled adults. These facilities range from home daycare programs to 24-
hour residential care facilities, and include foster homes, family caretaking, and the provision of 
care services such as cooking and cleaning in a client’s own home. Such work is immensely 
important to people in communities that I serve. 

Under the DSS and DDS framework, an individual can be denied clearance to work in a 
licensed facility for any conviction other than a minor traffic violation, regardless of the age or 
severity of offense. Once clearance has been denied, the individual must request a criminal 
record exemption to be allowed in the facility. In order to be granted a criminal record 
exemption, the applicant must establish rehabilitation as well as provide substantial and 
convincing evidence of their current good character. 
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When analyzing the requirements of any individual license, it is always important to keep 
in mind what regulatory framework the license falls under. These various frameworks have 
significant impacts on who has the burden of proof, and what they must establish in order to 
deny or secure a license. 

Having given this overview, I will now discuss some of the most prevalent issues I have seen in 
my licensing representation work. 

ISSUE #1: BROAD AND VAGUE STANDARDS GOVERNING LICENSING DENIALS 
ON THE BASIS OF CONVICTIONS 

As discussed above, statutes or regulations provide the authority for an agency to deny a 
license on the basis of a conviction. For most licensing structures, those convictions that can be 
used are ostensibly limited to those offenses that have a reasonable relationship to the license 
being sought. In many cases, however, the link between the offense and the license stretches 
credibility. In other cases, the language in the statute or regulation is so vague as to be 
practically meaningless. 

One of the most striking examples that I have encountered is the licensure of insurance 
agents and brokers. It is notable that insurance licenses do not fall under the Department of 
Consumer Affairs, and so are not subject to the provisions of Business & Professions Code 
sections 480, which explicitly limits the use of convictions to those that are “substantially 
related.” A license to sell insurance can be denied based on a conviction for any felony.1  There 
is no requirement that the offense be related in any way to the actual practice of insurance—the 
fact that it was a felony is considered enough to establish an applicant’s unsuitability for 
licensure. Further, the Insurance Commissioner may deny the license without offering a hearing 
or any avenue of appeal to the applicant.2 

This broad sweep extends to many misdemeanors as well. Among other things, 
applicants can be denied an insurance license on the basis of a misdemeanor conviction for any 
form of theft, obstructing a police officer, any offense involving willful injury to property, and 
“multiple convictions which demonstrate a pattern of repeated and willful disregard for the 
law.”3  Under these guidelines, someone can be denied an insurance agent license for shoplifting, 
arguing with a police officer, tagging a bus bench, or even for repeatedly driving with a 
suspended driver’s license. 

It is true that the commissioner does have the leeway to grant a license notwithstanding 
such convictions, and very well might do so in the case of such simplistic offenses as those 
examples. However under current law, such leeway is at the discretion of the Commissioner; the 
Commissioner is under little obligation to exercise it. 

Even broader is the language in statutes and regulations that govern employees at care 
facilities licensed by the Department of Social Services. As noted above, an individual can be 
barred from working or volunteering at such a facility for any offense other than a minor traffic 

1 Cal. Ins. Code § 1668(m)(1); 10 CCR 2183.2(a)

2 Cal. Ins. Code § 1669

3 10 CCR 2183.2(b) 
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violation.4  Individuals can also be barred for any “conduct that is inimical to the health, morals, 
welfare, or safety” of the people of the State of California.5  Under this language, literally any 
conviction can be used as the basis for barring employment. 

When standards are not explicitly broad, difficulties still arise when they are overly 
vague. Even when agencies are required to determine what offenses are substantially related to 
the license, the statutes and regulations that do so are far from precise. Many include a 
generalized statement that “substantially related” convictions are any convictions that “evidence 
a potential unfitness” to have the license. Regulations often include a list of specific types of 
offenses, but with the caveat that disqualifying offenses are not limited to those listed, and even 
these more specific lists often contain a generalized catch-all provision. 

For example, the Contractor’s State License Board regulations state that a conviction is 
substantially related if it “evidences a present or potential unfitness . . . to perform the functions 
authorized by the license in a manner consistent with the public health, safety, and welfare.”6 

The regulation then lists specific categories of offenses, and then concludes with “crimes or acts 
that indicate a substantial or repeated disregard for the health, safety, or welfare of the public.”  
Such general language provides little or no realistic guidance as to what offenses may actually be 
used to deny licensure. 

Problems also arise with standards used to gauge an applicant’s rehabilitation. Such 
standards are intended to place the focus squarely on the present risk—or lack of risk—that the 
applicant poses. Unfortunately, many of these standards are riddled with vagueness as well.  For 
example, the criteria for rehabilitation for a Registered Nursing license are: 

1.	 The nature and severity of the act(s) or crime(s) under consideration as 
grounds for denial. 

2.	 Evidence of any act(s) committed subsequent to the act(s) or crime(s) 
under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the code. 

3.	 The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

4.	 The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

5.	 Evidence, if any, of rehabilitation submitted by the applicant.7 

Similarly, the criteria for how heavily to weigh the importance of a past conviction for an 
insurance broker or agent license are: 

a.	 The extent to which the particular act or omission has adversely 
affected other person(s) or victim(s), including but not limited to, 
insurers, clients, employers or other persons, and the probability such 
adverse effects will continue; 

b.	 The recency or remoteness in time of the act, misconduct, or omission; 

4 Cal. Health & Safety Code § 1522
5 Cal. Health & Safety Code § 1558
6 16 CCR 868 
7 16 CCR 1445(a) 
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c.	 The type of license applied for or held by the licensee or applicant 
involved; 

d.	 The extenuating or aggravating circumstances surrounding the act, 
misconduct, or omission; 

e.	 Whether the licensee or applicant has a history of prior license 
discipline, particularly where the prior discipline is for the same or 
similar type of conduct.8 

These guidelines provide virtually no guidance as to what is “enough” rehabilitation or 
mitigating evidence in order to receive the license. An applicant must guess, for instance, 
whether five years since they shoplifted is long enough, or if they should wait ten. 

Problems Arising from Broad and Vague Standards 

Vague and overbroad standards lead to considerable problems for applicants in several 
ways. Not only do they result in excessive license denials, they create uncertainty and confusion 
for those contemplating pursuing a particular license. 

Excessive License Denials 

First and foremost, overbroad and vague standards result in people being denied licenses 
for offenses that in no way relate to specific risks of a certain license, and in cases where the 
person has long since ceased to pose any real risk. Obviously, this result is clearest with those 
standards that are explicitly broad. Perhaps less obvious is that vague standards have much the 
same impact as explicitly broad ones. 

In my experience, many licensing boards use imprecise standards to expand the offenses 
for which they will deny a license. The less well defined the standards are, the more latitude an 
agency can claim in denying an application. As discussed elsewhere, in my experience 
applicants are at a substantial disadvantage in sophistication and resources, and without legal 
representation rarely have the ability to mount a serious challenge to the denial of a license.  
Vague standards magnify this disadvantage by providing plausible coverage for denials that, if 
challenged in court, may not be upheld. 

Difficulty in Gauging Likelihood of Success 

Additionally, vague standards make it difficult for applicants to determine whether to 
pursue a certain license, because they cannot accurately gauge the likelihood of being successful. 
This uncertainty has ramifications far beyond simply deciding whether to apply or not, as 
potential applicants must also decide whether to undertake training and preparation.  Preparation 
for many licenses requires significant costs in both money and time. For example, Registered 
Nursing programs span 2-4 years; applicants are essentially required to commit to the equivalent 
of a college education, without knowing whether they can ultimately obtain a license. 

This uncertainty is a two-edged sword. On one side, some people who have truly 
disqualifying convictions optimistically pursue training to no avail; they may spend years on 
training that they cannot use, and incur debt without the expected career to repay it. On the other 
side, many people who would be successful applicants choose not to take the risk. This deprives 

8 10 CCR 2183.3 
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applicants of a lucrative profession, and deprives their communities of valuable service 
providers. Even further, many training programs vigorously screen out applicants with past 
convictions, even if those applicants would realistically be successful in obtaining a license. 
Although I do not have research on this area, in my experience it appears that training programs 
fear that accepting such students will negatively impact the success rates of their programs. 

Potential Solutions 

Narrow and Specific Tailoring of Disqualifying Offenses 

There are multiple ways that standards can be tailored to provide meaningful guidelines 
both to agencies and to applicants. First and foremost is to clearly delineate those convictions 
that relate in a meaningful way to the license being issued.  In other words, the only 
disqualifying convictions should be those that point to an increased risk to the public that 
specifically stems from the functions of the license. 

Consider offenses that contain an element of violence, such as battery or domestic 
violence. There is a common knee-jerk reaction that giving a license to someone with a violent 
offense on their record, even a misdemeanor, would be endangering the public. The question 
should not, however, be whether the public is placed in any danger by interacting with this 
person, but whether the public is placed in more danger because the person has the license being 
sought. 

For example, in the context of a security “guard card,” there is a stronger argument that 
someone with a recent history of violence may be more likely to pose a greater threat to the 
public. The functions of a security guard have an inherently greater likelihood of a heated 
interaction or physical altercation simply by the nature of the work. In the context of an 
insurance license, however, it is difficult to see how the public is at a greater risk than it would 
be if the person had any other occupation, such as a store clerk or sales representative. 

For some licenses, such analysis might preclude the denial of a license for practically any 
criminal conviction. This is not necessarily a bad thing. Consider, for example, licenses for 
barbering. The primary goal of licensing barbers is to ensure that proper sanitation and health 
practices are followed, to protect the health of employees and customers.  Beyond sanitation and 
health, however, there is little room to claim that the public is at greater risk from a barber with a 
history of violence or theft, than they would be from any other retail employee with such a 
background. At first glance, the restrictions established for a barbering license reflect this 
limited risk; the only offenses enumerated are violations of specific laws governing barbering, 
and offenses committed in association with use of a barbering license.9  A closer reading, 
however, shows the same catch-all standard as other licenses: offenses that “evidence[] present 
or potential unfitness of the licensee to perform the functions authorized by the licensee in a 
manner consistent with the public health, safety or welfare.”10 

This example illustrates that it is not enough to merely theoretically tailor disqualifying 
convictions to those related to the license. The above-mentioned barbering regulation, like so 
many others, already theoretically narrowly tailors convictions.  However the vague language 
used in the regulation defeats this intended tailoring, providing significant room for on-the-

9 16 CCR 970 
10 Ibid. 
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ground expansion of those offenses that can be used to justify denial of a license. Because of 
this, regulations should specifically enumerate those categories of offenses that may be used to 
deny a license. 

A useful example of such narrow tailoring is the federal regulation that governs issuance 
of credentials to airport workers. This regulation, contained in Title 49, Section 1542.209(d) of 
the Code of Federal Regulations, provides a specific list of those offenses that will prevent an 
applicant from receiving the credential.11  This list is reasonably well tailored to the specific risks 
involved in possessing the credential, which allows workers to access secure airport areas.  It is 
easy to parse, and a potential applicant can easily determine whether they will have difficulty 
securing the credential. 

Concrete Rehabilitation Guidelines Involving Time Periods and Post-Conviction Relief 

Regulations should also provide more meaningful guidelines regarding evidence of 
rehabilitation. While the notion of rehabilitation is by nature somewhat difficult to quantify, and 
will necessarily contain some “soft” guidelines, the passage of time and the granting of post-
conviction relief by criminal courts are concrete measures that can be clearly addressed in 
regulations. 

While almost every licensing regulation I have seen accounts for the passage of time in 
some way, most do so with only a general reference to the passage of time, such as the examples 
provided earlier: “the recency or remoteness in time,”12 or “the time that has elapsed since 
commission” of the offense.13  There are, however, many examples of agencies using the passage 
of time as one gauge for rehabilitation, in a concrete and useful way. 

The federal regulation of airport workers, referenced above, is one example. Under this 
regulation, disqualifying convictions are only at issue if the conviction occurred within the past 
10 years.14  Regulations governing the federal TWIC (Transportation Worker Identification 
Credential), used for maritime and land transportation workers, also utilize clear time-based 
restrictions. Under these regulations, some particularly serious offenses may permanently 
disqualify an applicant, while others will only disqualify an applicant for seven years following 
conviction, or five years following release from incarceration.15 

At the state level, the regulations of the Contractors’ State License Board incorporate 
clearer time-based guidelines to a greater degree than many others. Under its regulations, the 
Board has established baseline times for rehabilitation of seven years for felonies, and three 
years for misdemeanors.16 

There is a strong argument that creating inflexible time-based parameters may unduly 
harm both applicants and licensing boards, by removing an agency’s ability to consider granting 
or denying a license in particularly unique or compelling situations. Such time-based 
parameters, however, can still provide some leeway for unique considerations. Regulations for 

11 49 CFR 1542.209(d)

12 10 CCR 2183.3, pertaining to insurance agent licenses

13 16 CCR 1445(a), pertaining to registered nursing licenses

14 49 CFR 1542.209(d)

15 49 CFR 1572.103 

16 16 CCR 869(a)(1) 
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both the TWIC and contractor’s licensure provide such options. TWIC regulations allow for a 
waiver to be granted even in the case of some permanently disqualifying convictions,17 while 
contractor regulations allow for the baseline time to be adjusted either up or down.18  Although 
this allowance reintroduces some element of uncertainty, having the clear baseline provides a 
better point of reference for potential applicants, and also establishes standards that must be met 
in order to deviate from the baseline. 

Guidelines should also more concretely consider the impact that certain types of post-
conviction relief have on consideration of a conviction. Certificates of rehabilitation, for 
example, require an intensive review of the applicant’s character and history by the court and 
district attorney.19  This review includes references, residence, work history, and a requirement 
that the applicant be free from negative contact with law enforcement for seven to ten years. 
Such an investigation and judicial assessment of rehabilitation should be given meaningful 
weight in licensing. Similarly, the early termination of probation under Penal Code section 
1203.3 requires a finding by the court that relief from probation is warranted by the applicant’s 
good conduct and reform.20  Set aside and dismissal remedies, provided under Penal Code 
sections 1203.4, 1203.4a, and 1203.41, also often involve a judicial finding that relief is 
warranted by the interests of justice.21 

ISSUE #2: DENYING LICENSES ON THE BASIS OF APPLICATION DISCLOSURES 

The second significant problem I have seen for people with past convictions is the denial 
of licenses based on an alleged failure to honestly and forthrightly disclose their convictions and 
the circumstances of their convictions during the application process.  One interesting point of 
note from my practice is that with only one exception, every client I have represented who was 
ultimately unsuccessful, failed because of alleged dishonesty in their application materials. 

Virtually every licensing scheme includes a provision that allows for an applicant to be 
denied if they “knowingly made a false statement of fact that is required to be revealed in the 
application for the license.”22  This is the language applicable to all licenses issued under the 
Department of Consumer Affairs; similar language exists in every license that I have researched, 
including authorizations for employment at care facilities licensed by the Departments of Social 
and Developmental Services. 

As a matter of course, applications almost always ask whether the applicant has ever been 
convicted, and if so, often require that the applicant to provide information about the convictions.  
The requested information generally includes a statement by the applicant explaining the 
convictions, official documents about each offense, and occasionally evidence of rehabilitation. 
Providing incorrect information in this area usually constitutes a separate and independent basis 
for denying licenses, and is also often used as conclusive evidence that the applicant has not been 
rehabilitated. 

17 49 CFR 1515.7 

18 16 CCR 869(a)(2)

19 Cal. Pen. Code §§ 4852.05, 4852.12(a)

20 Cal. Pen. Code § 1203.3(a)

21 Cal. Pen. Code §§ 1203.4(a) & (c), 1203.4a(b), 1203.41(a)

22 Cal. Bus. & Prof. Code § 480(d) 
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This issue comes into play even when an applicant has been convicted of an offense that 
would otherwise not be an issue for receiving the license, but fails to accurately or adequately 
provide information about the conviction. Even though the underlying offense would not have 
disqualified the applicant, and they therefore had no reason to be untruthful, the purported 
dishonesty now becomes grounds for denying the license. 

The commonly understood narrative of rehabilitation holds that if someone is 
rehabilitated, and therefore trustworthy, they will be up front and honest about past convictions. 
Under this logic, if a person fails to disclose a conviction, or does not provide a truthful 
explanation of what occurred, they should be deemed to be untrustworthy and denied a license 
on those grounds. This conception, however, overlooks the reality of what people with 
convictions may experience, remember, or believe about what convictions must be disclosed. 

Applicants often do not remember the details of their convictions or may misremember 
them. This is particularly true for people with extensive conviction histories, old convictions, or 
convictions that occurred in the midst of addiction or mental health issues. In some cases, 
memory simply fails. In others, details from one conviction to another blend together, leaving 
the applicant uncertain. In many cases, applicants never really understood what they were 
convicted of—the criminal system is not particularly user friendly. It is not uncommon for me to 
meet with clients who have recent convictions, who thought they had been charged with one 
thing, but actually pled to something totally different. 

Having access to records does not always help clear up the situation. RAP sheets from 
the Department of Justice (DOJ) are notoriously difficult for people to read, with a single offense 
appearing multiple times, poor delineation between records for different offenses, and confusing 
distinctions between what a person was arrested for, what they were charged with, and what they 
were actually convicted of, and when all of these events happened. 

Applicants may also mistakenly believe that certain records do not need to be disclosed. 
I have met with many clients who incorrectly believed that a conviction “fell off” your record 
after a certain length of time. For applicants with minor offenses where they were not taken into 
custody by police, they may not realize that they have a criminal conviction at all. This is often 
the case with “tickets” for disturbing the peace, public drunkenness, shoplifting, and driving 
without a license. 

Further confusion arises once a person has received post-conviction relief for a 
conviction, such as set aside and dismissal under Penal Code section 1203.4. On one hand, the 
statutory language of 1203.4 specifically states that a conviction dismissed under 1203.4 must 
still be disclosed on an application for licensure; and licensing applications often specify that a 
conviction must be disclosed even if it has been dismissed under this provision. On the other 
hand, often clients do not make the connection between language about section 1203.4 and the 
“expungement” they received.  Applicants often understand their conviction as simply being 
“expunged,” and language about “dismissals under 1203.4” means nothing to them. They do not 
realize that the two are one and the same. 

If an applicant makes an error in their disclosure, it is possible to show that the error was 
inadvertent, rather than intentional. Once the applicant is in that position, however, they are 
already at a disadvantage, and agencies may be skeptical that mistakes were inadvertent.  It may 
seem incredible to an agency representative that somebody could not know what they were 
convicted of, cannot clearly remember the events that led to particular conviction, or do not 
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remember what sentence they were ordered to serve.  In my experience, however, such things are 
the norm rather than the exception. 

Potential Solution: Request Information After Providing Applicant with Clear Background 
Check Results 

The easiest way to remedy this situation is to simply not rely on the faulty memories of 
applicants looking at confusing official records. Nearly every application requests information 
about convictions at the initial stage of the application. There is no reason, however, why this 
cannot be held until later in the process. Agencies do not actually rely on the applicant’s answers 
to determine whether the applicant has any convictions; they obtain fingerprint-based 
background checks from the Department of Justice that tell them whether the applicant has ever 
been convicted and of what. The only remaining purpose for asking for this information at the 
beginning would seem to be as a test of candor. As just discussed, however, this is often an 
unreliable test. 

A more logical approach is for the agency to obtain the DOJ results, and if there are one 
or more convictions that pose an issue for the license, request information about those specific 
convictions. In making the request, agencies should provide results to the applicant that are clear 
and readable, and that specifically indicate which convictions the applicant must provide 
information about. 

This approach still provides the agency with the means to get the information that is 
actually needed: what happened in the offense and how it might relate to the license, as well as 
the opportunity to gauge the applicant’s rehabilitation through seeing how they describe and 
relate to the pertinent conviction.  Denials based on faulty memory or misunderstanding of the 
law would be greatly reduced, as would denials based on misinformation about otherwise 
entirely irrelevant convictions. 

ISSUE #3: UNSOPHISTICATED AND UNPREPARED APPLICANTS 

The third issue that I see prevalently in my practice is applicants that are unsophisticated 
in presenting evidence to the agency, or unprepared to adequately assert their rights and defend 
their application. This issue may be the most stark when an application procedure reaches the 
point of an administrative hearing, but often exists throughout the application process. 

In preparing an initial application, clients routinely fail to realize the extent of 
documentation and evidence that is needed to successfully apply for a license. This is 
particularly true with evidence of rehabilitation. In many cases, although evidence of 
rehabilitation is an important factor in determining whether a license will be granted, it is barely 
mentioned in the list of documents and information requested by the agency. 

The request for information sent to applicants seeking clearance to work in a DSS-
licensed care facility is illustrative of this problem.  Under statute and DSS regulations, an 
applicant with a prior conviction must provide “substantial and convincing evidence” that they 
have “been rehabilitated and [are] presently of such good character as to justify” the clearance.23 

Under this statutory structure, information about rehabilitation is not merely helpful; it is 

23 22 CCR 80019.1(c)(4) 
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required. However, the request for information to apply for clearance makes only vague 
reference to information about rehabilitation. Specifically, the form letter sent by DSS requests 
the following: 

1.	 A signed statement describing the events of the conviction; 
2.	 Documentation about probation; 
3.	 Verification of “any training, classes, courses, treatment or counseling;” 
4.	 Three character reference statements, which must be provided on forms created by DSS 

and which don’t ask the referrer to discuss rehabilitation or character in specific relation 
to the applicant’s conviction; and 

5.	 Police reports related to the offense. 

Unsurprisingly, clients who apply for clearance before seeking legal assistance almost 
always fail to provide any meaningful evidence of rehabilitation in their application. At best, 
they predictably go down what they perceive to be a checklist of everything DSS is asking for.  
They are then surprised when their application is denied, and surprised again when I begin 
instructing them to round up meaningful letters of recommendation, awards and certificates, 
school transcripts, employment records, and write a letter of explanation that goes in depth into 
the ways they now live as a law-abiding member of their community. 

Even when applications are more comprehensive in asking for evidence of rehabilitation, 
applicants are often shortsighted about what may constitute such evidence.  Many people think 
of “rehabilitation” as formal programs or classes. They do not realize that things they take for 
granted, such as attending church, caring for a family member, or even just maintaining stable 
employment, all constitute evidence of their rehabilitation. 

Some applicants also simply do not realize the extent of effort and evidence that is 
required to assert their rights. Many approach completing an application as “just filling out a 
form,” and have difficulty realizing that what they thought would just be a one-page form is 
actually an extensive exercise in rounding up documents and evidence. This is particularly true 
if the applicant’s convictions are old or seem to be very unrelated to the purpose of the license.  
In the applicant’s mind, it seems like a common sense matter that the conviction should have 
little to do with applying for the license, and they fail to realize the importance of providing 
thorough information. 

All of these issues are exacerbated if the process progresses to an appeal or a formal 
hearing. In addition to not understanding what was needed in the initial application, applicants 
now venture into more formal legal proceedings without an understanding of specific legal 
standards, concepts of burdens of proof, and even the form that the appeal will take. My clients 
are regularly surprised to learn that an appeal will be a very formal hearing involving a judge, an 
opposing lawyer, evidence, and sworn testimony. They often presumed that the hearing would 
simply be an opportunity to talk to a representative of the agency and explain the situation. 

The end result of all of these factors is that many people are ultimately denied licenses 
not because they truly pose a threat to public safety, but because they simply were not effective 
in presenting their case. Such a result hurts communities and agencies that lose out on qualified 
licensed professionals, and obviously also hurts applicants that needlessly miss opportunities for 
more stable and better paying work. 
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Potential Solutions 

Agencies Adopting a Cooperative Approach to Obtaining Information 

The easiest way to mitigate this issue is for agencies to adopt a more proactive and 
cooperative approach in gathering the information needed to make a determination about an 
application. In my experience, agencies typically have a front-line staff of analysts who evaluate 
applicants with convictions, making an initial recommendation for granting or denying the 
application. Such analysts are in a prime position to interact with applicants, recognize when an 
application is lacking important elements, talk to the applicant about what is missing, and help 
guide the applicant towards providing documentation that truly reflects the applicant’s level of 
risk or rehabilitation. 

Anecdotally, the California Department of Public Health, which controls issuance of 
Certified Nursing Assistant and Home Health Aide certificates, takes this approach. Several 
clients have related to me that analysts for this agency took a more proactive approach in 
requesting specific documentation, and helping to guide the applicant in providing complete 
materials. 

Analysts can even use this method to get information for an application directly from the 
person seeking licensure. If the goal is to gauge the actual risk that an applicant presents, the 
best way to do this may not be through formal written statements, but through conversation and 
direct communication. 

Increased Utilization of Informal Hearings 

If an initial application is denied, a better option than moving directly to a formal hearing 
may be to increase the use of informal hearings. Informal hearings provide the opportunity for 
what many of my clients expect would happen: for the applicant and agency to talk about the 
situation and get a better understanding.  Informal hearings are by nature less contentious, and 
more directed towards a candid attempt to understand the applicant’s current situation and 
character. 

I have found that the Bureau of Security and Investigative Services utilizes the informal 
hearing process with some success. If an applicant is initially denied a license from BSIS, they 
have the option to move directly to a formal administrative hearing, or instead to attend an 
informal hearing, where they meet directly with representatives from the bureau and discuss the 
issue at hand. In my experience, such candid and direct communication is often more effective 
than a contentious legal proceeding. 

Support for Pro Bono Legal Representation Programs 

Inevitably, there will be some cases for which formal hearings are necessary, and it is in 
these situations that people with past convictions are most at a disadvantage. People with 
convictions who are seeking a license are rarely in a position to afford legal counsel. Without 
representation, applicants have little chance of successfully navigating the formal hearing 
process. 

Unfortunately, programs that provide pro bono legal representation for people seeking 
licensure are few and far between. Increased public support for programs to expand access to 
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legal representation would go a long way towards ensuring that these formal hearings are held on 
even footing. 

ISSUE #4: FAILURE TO MEANINGFULLY APPLY LEGAL STANDARDS EARLY IN 
THE ANALYSIS 

The final issue I would like to address is that in my experience, the initial analysts who 
review license applications often fail to meaningfully apply the correct legal standards when 
determining whether to recommend grant or denial of an application. For many agencies, it 
appears to me that it is not until a license denial is appealed that trained legal staff review the 
application with a serious evaluation of burdens of proof, weight of the evidence, and proper 
legal standards. 

The end result of this is naturally that more applications will be denied, with the onus 
placed on applicants to appeal the denial. Agency employees have significant incentives to be 
risk-averse in recommending granting or denying a license. The envisioned consequence of 
granting a license is that the applicant will go on to misuse the license or cause some harm. Even 
if the odds of this happening are relatively small, rhetoric of public safety often hinges on the 
notion that no risk is too small, and that one incident is one too many. On the flip side, the 
consequences for improperly denying a license are small. At worst, the applicant will appeal and 
the decision will be reversed. Often, though, the denial is the end of the line, as applicants lack 
the resources to mount a meaningful appeal. 

Potential Solution: Increase Training and Support for Analysts 

As I am not privy to the internal practices and training of most licensing agencies, my 
ability to offer concrete suggestions for improvement is limited. One potential for improvement 
in this area may simply be to provide improved training for front-line analysts, and to reinforce 
this training. This approach alone, however, may not do much to alleviate the pressures analysts 
feel to lean towards denial of an application. 

Analysts could be provided support in other ways. One approach that I have seen used to 
good effect in the employment context is for agencies to adopt a team-based approach to 
granting or denying a license. In the employment context, best practices under the Equal 
Employment Opportunity Commission involve giving each applicant an individualized review of 
the nature of the convictions, the nature of the job being applied for, and evidence of mitigation 
and rehabilitation. In other words, it calls for an analysis strikingly similar to that envisioned by 
Business and Professions Code section 480. Often employers perform this “analysis” in a 
perfunctory manner, with one person making a quick decision one way or the other, with results 
that do not greatly increase the odds for someone with a past conviction. 

At least one major corporation, however, has successfully implemented a more 
comprehensive approach. Under this approach, there is a team of staff members who review an 
applicant’s file, convictions, and potential job duties, and determine whether or not these factors 
considered together should result in the denial of employment. The result is a much more 
thoughtful consideration, and has led to a significant drop in the number of applicants denied 
employment on the basis of convictions. 
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In the agency context, such a team approach could be used for considering many 
applications. Ideally, an agency could designate certain convictions as posing no barrier to 
licensure, and time-based guidelines after which even a potentially related offense would not be 
considered; for these cases, an analyst is free to approve the application with no issues. For 
those applications that have convictions deemed to be more related and more recent, the 
application could move to a team-based review. In this way, the decision can be made by an 
analyst who has had more direct contact with the applicant, in close conjunction with a more 
experienced supervisor, and a legal staff member who can provide analysis using the actual legal 
standards that should apply. 

CONCLUSION 

In closing my testimony, I note that one overarching theme that seems evident in my 
suggestions is the adoption of less oppositional processes on the part of agencies, and focusing 
on the best way to reach the desired goal of protecting the public without placing onerous 
burdens on people with past convictions. In many of the cases that I represent, the process has 
long since moved away from common sense notions of whether a particular person actually 
poses a realistic threat to public safety and welfare.  Policies, laws and regulations that focus 
more on a collaborative effort to make a reasonable assessment of risk, rather than on 
automatically presuming a combative stance, could go a long way towards achieving this tricky 
but important balance. 

Thank you again for your time and consideration. 

Sincerely, 

CT Turney 
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Office of the Deputy Assistant Secretary of Defense, Military Community and Family Policy 

www.USA4MilitaryFamilies.org 

On behalf of the Deputy Assistant Secretary of Defense, Military Community and Family 

Policy, I would like to thank you for the opportunity to submit testimony on occupational 

licensure requirements and their impact on Service members and their spouses.  My name is 

Dr. Laurie Crehan and I work for the Department of Defense State Liaison Office. Since many 

issues surrounding quality of life and family well-being can only be addressed by states, the 

Department of Defense started the USA4MilitaryFamilies initiative under the Office of the 

Deputy Assistant Secretary of Defense, Military Community and Family Policy.  The State Liaison 

Office seeks to engage state policymakers and other state leaders in addressing the needs of 

military members and their families.  By developing state/military partnerships, the 

Department of Defense works with states to remove unnecessary barriers and significantly 

improve the quality of life for military families. The State Liaison’s position papers on licensure 

for separating Service members and military spouses are attached to this testimony. 

Separating Service Member Licensure 

While the unemployment rate for veterans has been dropping in recent years, 

separating Service members are frequently delayed getting post-Service employment even 

though they have applicable military education, training, and experience which can help them 
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meet state licensing requirements. In February 2016, the Bureau of Labor Statistics listed the 

unemployment rate among Post 9/11 veterans nationwide at 4.7%. 

In working with states, the Department of Defense is asking licensing boards to accept 

military education, training, or experience that is substantially equivalent to the requirements 

mandated by the state for obtaining a license. Even in cases where the licensing authority 

determines that the Service member’s education, training, and experience only fulfills part of 

the licensing criteria of the state, the Service member will still save time and expense and be 

able to enter the workforce more quickly if the licensing boards accept that service toward 

licensure requirements. This practice alleviates the need for separating Service members to 

expend time and resources repeating education and training they have already completed 

while in the military. This training and education has already been paid for by us, the taxpayers. 

All 50 states have made some progress towards this goal. California addresses the issue 

off licensure in its code. 

Business and Professions Code, Section 35 

35.  It is the policy of this state that, consistent with the provision of high-quality services, 
persons with skills, knowledge, and experience obtained in the armed services of the United 
States should be permitted to apply this learning and contribute to the employment needs of the 
state at the maximum level of responsibility and skill for which they are qualified. To this end, 
rules and regulations of boards provided for in this code shall provide for methods of evaluating 
education, training, and experience obtained in the armed services, if applicable to the 
requirements of the business, occupation, or profession regulated. These rules and regulations 
shall also specify how this education, training, and experience may be used to meet the 
licensure requirements for the particular business, occupation, or profession regulated. Each 
board shall consult with the Department of Veterans Affairs and the Military Department before 
adopting these rules and regulations. Each board shall perform the duties required by this 
section within existing budgetary resources of the agency within which the board operates. 

2 



 

 

   

    

     

  

     

    

    

   

     

   

   

     

  

   

    

   

    

   

   

   

    

   

The California Department of Consumer Affairs completed a review in 2012 of all 

licensing boards in California regarding whether or not they accept military education, training, 

and experience. Their findings are included in the following publication: 

http://www.dca.ca.gov/publications/military_legislature.pdf 

The Department of Defense recognizes that if we are going to ask credentialing bodies 

to evaluate military training and experience, we have to make it easier for them to do so.  In 

this regard, we are evaluating how we make that information available to the licensing 

authorities. 

•	 First, a Joint Services Transcript has been developed to make sure the transcripts for 

each Service is standardized and accessible in one location. We are working with the 

Services and with credentialing organizations to see how we can make these transcripts 

more understandable to non-military audiences. 

•	 Second, since some credentials require an individual to have completed an approved or 

accredited training program, we are determining which credentials related to military 

occupations require training program approval or accreditation and identifying methods 

of facilitating this. 

•	 Finally, a key aspect of providing accrediting and credentialing agencies the ability to 

assess military training is making the training programs of instruction (POIs) available to 

them for review.  Currently, the Services each have their own policies and procedures 

related to development and maintenance of POIs and there is no centralized location for 

agencies to access them.  Ensuring POIs have some degree of standardization and are 

more easily accessible to accrediting and credentialing agencies and educational 
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institutions will make it easier for them to assess whether the military training courses 

meet their criteria. 

Military Spouse Licensure 

One primary concern for the Department of Defense is retention of Service members 

and its impact on military readiness.  We know that most decisions to stay in the military are 

made around the kitchen table and not in the personnel office.  To retain our trained and 

experienced military, we must retain the family. The Defense Manpower Data Center reported 

in a survey of active duty Service members that 59% of our military are married.  Additionally, 

that percentage increases to 72% for non-commissioned officers and 73% for officers. These 

two groups possess the critical experience necessary for our professional armed forces.  Sixty-

eight percent of married Service members reported their spouse’s ability to maintain a career 

impacts their decision to remain in the military by a large or moderate extent, thus making the 

ability of the spouse to obtain a professional license in each state of assignment an influence on 

national security. 

Over 70% of military spouses say they want to work or need to work.  Military families 

are not unlike their civilian counterparts; they depend on two incomes, and like anyone else, 

want to achieve their goals and aspirations. Military spouses relocate on average every 2-3 

years.  The annual percent of the military spouse population that moves across state lines is 

14.5% - compared to 1.1% for civilian spouses. 

In 2007, the RAND Corporation published a study; “Working Around the Military,” in 

which they indicated that military spouses had more education than their civilian ‘look alike’ 
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counterparts, yet on average are employed at lower rates and earn less. This result is indicative 

of a mobile lifestyle which does not support military spouses expediting the transfer of their 

professional licenses and often leads them into taking lower paying positions below their 

training and certifications. 

The Defense State Liaison Office conducted an informal study to identify some of the 

barriers hindering military spouses from attaining licenses following a military move. In a review 

of twenty states, using the top five highest demand professions according to the US 

Department of Labor, the licensing timeline was delayed up to 6 months due to the exam 

process, application process, or requirement for background checks.  This delay in licensing 

means military spouses have little time left in their assignment to find a job and employers are 

less likely to hire military spouses because they will have less time in the position before being 

transferred out of State. 

The Department of Defense is working with states to assist in the licensure of military 

spouses through policy to provide licensure by endorsement, temporary licenses, and 

expedited procedures for obtaining a license.  The attached DoD position paper describes how 

states have been addressing these three approaches.  California has passed legislation recently 

that provides for some temporary licenses and expedited licenses. 

Business and Profession Code, Sections 115.5 – 115.6 

115.5. 
(a) A board within the department shall expedite the licensure process for an applicant who 
meets both of the following requirements: 
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(1) Supplies evidence satisfactory to the board that the applicant is married to, or in a domestic 
partnership or other legal union with, an active duty member of the Armed Forces of the United 
States who is assigned to a duty station in this state under official active duty military orders. 

(2) Holds a current license in another state, district, or territory of the United States in the 
profession or vocation for which he or she seeks a license from the board. 

(b) A board may adopt regulations necessary to administer this section. 

(Added by Stats. 2012, Ch. 399, Sec. 1. Effective January 1, 2013.) 

115.6. 
(a) A board within the department shall, after appropriate investigation, issue the following 

eligible temporary licenses to an applicant if he or she meets the requirements set forth in 
subdivision (c): 

(1) Registered nurse license by the Board of Registered Nursing. 

(2) Vocational nurse license issued by the Board of Vocational Nursing and Psychiatric 
Technicians of the State of California. 

(3) Psychiatric technician license issued by the Board of Vocational Nursing and Psychiatric 
Technicians of the State of California. 

(4) Speech-language pathologist license issued by the Speech-Language Pathology and 
Audiology and Hearing Aid Dispensers Board. 

(5) Audiologist license issued by the Speech-Language Pathology and Audiology and Hearing Aid 
Dispensers Board. 

(6) Veterinarian license issued by the Veterinary Medical Board. 

(7) All licenses issued by the Board for Professional Engineers, Land Surveyors, and Geologists. 

(8) All licenses issued by the Medical Board of California. 

(b) The board may conduct an investigation of an applicant for purposes of denying or revoking 
a temporary license issued pursuant to this section. This investigation may include a criminal 
background check. 

(c) An applicant seeking a temporary license pursuant to this section shall meet the following 
requirements: 

(1) The applicant shall supply evidence satisfactory to the board that the applicant is married to, 
or in a domestic partnership or other legal union with, an active duty member of the Armed 
Forces of the United States who is assigned to a duty station in this state under official active 
duty military orders. 
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(2) The applicant shall hold a current, active, and unrestricted license that confers upon him or 
her the authority to practice, in another state, district, or territory of the United States, the 
profession or vocation for which he or she seeks a temporary license from the board. 

(3) The applicant shall submit an application to the board that shall include a signed affidavit 
attesting to the fact that he or she meets all of the requirements for the temporary license and 
that the information submitted in the application is accurate, to the best of his or her 
knowledge. The application shall also include written verification from the applicant’s original 
licensing jurisdiction stating that the applicant’s license is in good standing in that jurisdiction. 

(4) The applicant shall not have committed an act in any jurisdiction that would have 
constituted grounds for denial, suspension, or revocation of the license under this code at the 
time the act was committed. A violation of this paragraph may be grounds for the denial or 
revocation of a temporary license issued by the board. 

(5) The applicant shall not have been disciplined by a licensing entity in another jurisdiction and 
shall not be the subject of an unresolved complaint, review procedure, or disciplinary proceeding 
conducted by a licensing entity in another jurisdiction. 

(6) The applicant shall, upon request by a board, furnish a full set of fingerprints for purposes of 
conducting a criminal background check. 

(d) A board may adopt regulations necessary to administer this section. 

(e) A temporary license issued pursuant to this section may be immediately terminated upon a 
finding that the temporary license holder failed to meet any of the requirements described in 
subdivision (c) or provided substantively inaccurate information that would affect his or her 
eligibility for temporary licensure. Upon termination of the temporary license, the board shall 
issue a notice of termination that shall require the temporary license holder to immediately 
cease the practice of the licensed profession upon receipt. 

(f) An applicant seeking a temporary license as a civil engineer, geotechnical engineer, structural 
engineer, land surveyor, professional geologist, professional geophysicist, certified engineering 
geologist, or certified hydro geologist pursuant to this section shall successfully pass the 
appropriate California-specific examination or examinations required for licensure in those 
respective professions by the Board for Professional Engineers, Land Surveyors, and Geologists. 

(g) A temporary license issued pursuant to this section shall expire 12 months after issuance, 
upon issuance of an expedited license pursuant to Section 115.5, or upon denial of the 
application for expedited licensure by the board, whichever occurs first. 

While CA has begun to address the issue of licensure for spouses and separating Service 

members, we do not have current evidence of how these statutes are being implemented.  The 

DoD State Liaison Office is working with Land-Grant University to study how states are enacting 
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these approaches and the impact it is having on separating Service member and spouse 

employment. 

It is certainly in the interest of states to make every effort to attract veterans to their 

states and to be viewed as a military friendly state. By removing barriers to licensure for our 

veterans and military spouses, states can demonstrate their support for our Armed Forces. T 

Thank you for this opportunity to provide this testimony.  I am willing to address any of 

your questions. 
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REMOVING LICENSURE IMPEDIMENTS FOR TRANSITIONING MILITARY SPOUSES 

States can modify licensing requirements and processes, which impede military spouses from becoming 
employed following a military move. 

KEY MESSAGE: Many occupations require a state 
license, often with state-specific conditions and 
processes, which can cause lengthy re-employment 
delays for military spouses moving between states. 
Because of these delays and the expense involved in re-
licensure, many spouses decide not to practice in their 
professions.  This is a financial and career choice issue 
for military members and their spouses, impacting their 
desire to stay in the military. 

DISCUSSION POINTS: 

	 States have enacted legislation using one or more of the following 
approaches: 

o	 35 states have supporting endorsement policy or have modified their 
license by endorsement (which allows a state board or regulator to 
recognize active credentials from another state) to allow options that 
accommodate gaps in employment for military spouses with active 
licenses from another state.  

o	 43 states provide temporary licenses to allow a military spouse with a 
current license to secure employment while completing state 
requirements that may be substantially different from what was 
required by the previous licensing state or while awaiting verification of 
current license, certification and/or employment history for an 
endorsement. 

o	 34 states have expedited procedures for regulatory department or board 
approval to provide opportunity for spouses to obtain an endorsed, 
temporary, based on acceptance of the information provided in the 
application.  The department director or licensing boards release the 
license, and afterwards validate the documents from states and 
institutions, having opportunity to take further action if there are 
discrepancies in the application. 

	 The Department of Defense (DoD) views these options as having a 
cumulative effect when applied together to provide military spouses 
flexibility in order to overcome the circumstances that limit their 
professional opportunities. DoD encourages states to enact changes that 
will support all three approaches. 

1 
Defense Manpower Data Center (DMDC) Status of Force Survey of Active Duty Members, April 2008 

2 
2008 Survey of Active Duty Spouses, DMDC 

3 
Current Population Survey data 2008 – 2010 

4 
Blue Star Families survey, May 2010 

Sixty-eight percent of married 
Service members reported 
their spouse’s ability to 
maintain a career impacts 
their decision to remain in the 
military by a large or moderate 

1extent.

Seventy-seven percent of 
military spouses report they 
want or need to work.2 

The annual percent of the 
military spouse population 
that moves across state lines is 
14.5 percent – compared to 
1.1 percent for civilian 

3 spouses. 

As much as 34 percent of 
military spouses in the labor 
force are required to be fully 
licensed. Nineteen percent of 
employed spouses experience 
challenges maintaining their 
licenses.4 
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LICENSURE/ACADEMIC CREDIT FOR SEPARATING SERVICE MEMBER 

Separating Service members are frequently delayed getting post-Service employment even 
though they have applicable military education, training and experience which can qualify them 

for licenses and/or provide academic credit toward degree requirements.  

DISCUSSION POINTS: 

	 The DoD is enhancing its existing processes to assist Service members with their professional development and with 
their transition to civilian jobs; however these will not by themselves overcome some of the inherent disconnects in 
converting military training and experience: 
o	 The Military Services provide Service members opportunities while on active duty to determine certifications 

that they may need when they transition to civilian occupations. 
o	 DoD and the Military Services provide each Service member a transcript of 

“The growing confidence on the their experience and training; however, these transcripts are not always 
part of veterans and employers adequate for civilian institutions to assess for possible academic credit and 
means veteran employment is by licensing boards to assess for license requirements. 
moving in the right direction, 
but gaps remain in veteran 

	 Additionally, the American Council on Education (ACE) has established college 
retention programs among 

credit recommendations for the learning experiences, which are published in 
employers, translating military 

the ACE Guide to the Evaluation of Educational Experiences in the Armed skills to civilian ones, and 
Services. This document provides the mechanism, but not a requirement for credentialing. Increased 
academic institutions to accept military training and experience. emphasis in these areas will not 

only help veterans find 
 Through statute and regulation, states can establish requirements for licensure employment, but will help 

boards to: employers retain the veteran 
o	 Qualify separating Service members to obtain credit toward occupational talent they work hard to 

licenses based on their military education, training and experience that is recruit.”1 

essentially equivalent to licensing requirements; 
o	 Allow separating Service members remaining in that state to transfer a current license from another state 

through endorsement or temporary licensing; and 
o	 Allow deactivating Reserve Component members to practice in the state of origin for a temporary period with a 

license that would have otherwise expired while on active duty. 

	 Likewise, states can establish requirements for academic institutions to grant separating Service members credit 
towards degree and certificate requirements for education, training and experience gained in the military. 

1 
Monster/Military.com, “Veterans Talent Index: Insights and Analysis from Veterans, Recruiters and Hiring Managers,” 8

th 
Edition, July 2015, page 5 
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KEY MESSAGE: Separating Service members leave the 
military with documented training and experience that can 
prepare them for civilian employment; however, this 
documentation is not always used by state entities to qualify 
them for licenses required for their occupation or to provide 
them academic credit. Reported unemployment rates of 
separating Service members that are higher than national 
averages have brought attention to supporting issues such as 
expedited licensure and increased academic credit 
recognition to alleviate this problem. 

http:Monster/Military.com


 

  
 

   

   

         
 

          
      
        
        

        
  

 
    

            
         

        
      

         
  

 
     

      
         

         
          

       
    

 
            

      
         

         

 
        

           
         

           
     

 
            

         
     

LITTLE HOOVER COMISSION 

DCA DIRECTOR COMMENTS 

A brief overview of the Department of Consumer Affairs and its mission. 

The primary mission of the Department of Consumer Affairs (Department) is to protect 
California consumers. The Department consists of 26 boards, ten bureaus, two committees, one 
program, and one commission.  These entities regulate and issue licenses to more than 250 
different business and professional categories. These license categories do not include interior 
decorators, tattoo artists, or auctioneers which were discussed at length at the previous 
hearing. 

From the Department’s perspective licensing plays a critical role in ensuring consumer 
protection. First, if a licensee violates any part of their practice act the board can work to 
educate the licensee and help to prevent future violations. If issues persist or violations are 
severe enough disciplinary action can be taken against the license including, fines, citations, or 
license revocation. Taking disciplinary action is the ultimate authority a board has to restrict or 
remove bad actors and protect consumers. Licensing is one way to formally recognize 
competence or expertise, the other process is certification 

Licensing differs from certification in a few key areas. Certification generally requires passing 
an exam administered by a private accrediting agency. Certification simply ensures that an 
individual has met certain criteria to practice in a given profession, but certification does not 
confer the privilege to practice. Traditionally, requirements for certification are set by a non-
governmental entity that does not possess the regulatory power of a state entity consequently, 
if a consumer wishes to file a complaint or seek recourse from a certified practitioner they must 
work through the civil process. 

An overview of the Department of Consumer Affairs’ relationship with the boards and 
bureaus that comprise it. Please explain any differences in the Departments’ relationship 
with the bureaus vs. the boards. How does the Department supervise the boards and 
bureaus? How much authority does the Department have over the boards and bureaus? 

There is a different governance structure between boards and bureaus. Boards are semi-
autonomous entities with appointed board members that set their own priorities. If a board has 
a policy issue that it wants to pursue, it can vote to seek a regulatory or statutory change during 
one of their public meetings. Boards can take positions on legislation; propose changes to state 
law, and take disciplinary actions on their licensees. 

Bureaus are a direct extension of the Department and cannot act on policy matters without first 
consulting with the Department. Policy decisions start at the bureau level and must be vetted 
through the Department, the Business, Consumer Services and Housing Agency (Agency), and 
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finally the Governor’s Office. Administratively, the director of the Department can delegate 
authority to a bureau chief to carry out licensing and enforcement duties. 

An overview of the boards and bureaus’ rulemaking processes and the role the Department 
plays in rulemaking. 

In regard to the rulemaking process, when a proposed regulation is approved by a board, board 
staff prepare the regulation package for public notice and initial publication with the Office of 
Administrative Law. After publication of the regulation, the official public comment period 
begins and board staff submits the regulation package to the Department for official review. 

The Department conducts a rigorous review of every regulation for its legal, economic, and 
policy impacts. In 2015, the Department reviewed 93 regulatory packages.  Based on the review 
by the Department’s executive staff, a position is recommended to the Director for approval. If 
there are any concerns with the regulation, the Department’s executive staff work with the 
board and stakeholders to resolve issues or the Department Director can deny the regulation all 
together. 

The process for Bureaus differs only in that before officially noticing and publishing with the 
Office of Administrative Law, the regulation is first reviewed by the Department and Business, 
Consumer Services, and Housing Agency. The Department also offers this courtesy to boards; 
however, it is not a requirement. 

After the Department review is completed, the regulation is further reviewed by Agency. If 
there is an economic impact, the Department of Finance will also review the regulation. If 
Agency or the Department of Finance have any concerns, they contact the Department and 
staff work with the program to address those concerns. Once concerns have been addressed, 
the regulation is then returned to the Department for the closing process and then to the Board 
to file with the Office of Administrative Law. 

A discussion on the Department’s effort to standardize data and create performance metrics. 
Please indicate how the Department measures how it is protecting consumers. 

Regarding performance measures, in 2010 in response to the realization that many healing arts 
boards were taking up to three years on average to complete an investigation and take action 
against a licensee, the Consumer Protection Enforcement Initiative was launched. A goal was 
set to first reduce these timelines to an average of between 12 and 18 months by focusing on 
the following issues: 

 Staffing; 

 Technology; 

 Training; and 
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 Metrics, also known as performance measures. 

The performance measures were developed in partnership with the boards and with 
enforcement experts. The goal was to measure as many standardized enforcement processes 
as possible. For example, all boards have processes for; intake, investigations, and discipline, 
however, boards may differ on exactly what activities take place within those three areas. This 
is also a reason boards may differ on performance measure targets. Since 2010, the 
Department has been gathering data on complaints, convictions, case aging, and enforcement 
times. The Department uses this data to work with boards to increase efficiency in its 
processes. 

Beginning in the next fiscal year, the Department expects to begin reporting more detailed data 
on timelines and processes. Capturing and reporting more accurate data within the core 
performance measures will give the Department and boards additional information to review 
and analyze to ensure consumers are being protected. 

A discussion on the work the Department is doing to understand how the boards and bureaus 
look at applicant convictions. 

For each board and bureau, applicant convictions are dealt with on a case by case basis. In 
general, a board or bureau may deny a license only if the crime or act is substantially related to 
the qualifications, functions, or duties of the business or profession for which the application is 
made. 

For example, if an applicant for a security guard license had a previous felony for breaking and 
entering the Bureau of Security and Investigative Services would look at the specifics of the 
case to determine if a license should be issued. If the facts of the conviction are substantially 
related to the duties of the profession then a license may be denied. Other convictions would 
be considered differently by other licensing entities and, in the case of boards, the ultimate 
decision regarding licensing is up to the board members. 

We continue to look at how our boards and bureaus license individuals and seek to ensure that 
unnecessary barriers are not created. However, the Department would caution this body 
regarding any one-size fits all approach to dealing with applicant convictions. 

Closing 

Finally I believe the Department plays an essential role in protecting the states’ consumers. 
Through our licensing and enforcement efforts we ensure that licensees in a wide range of 
professions are qualified and that consumers have protection and recourse. I am open to 
reviewing applicant criteria for each license type to try and reduce unnecessary barriers to 
entry, as long as that does not create a risk for consumers. 

Thank you for your time and I am happy to take any questions you may have. 
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