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FACSIMILE: (916) 263c3675 Affairs 

WEB ADDRESS: http://www.dya.ca.gov!cba 

DEPARTI\IIEI\IT OF CONSUI\IIER AFFAIRS 
CALIFORNIA BOARD OF ACCOUNTANCY 

FINAL 

IVIINUTES OF THE 
January 21, 2005 
BOARD MEETING 

The Fairmont San Jose 

170 South l\t1arket Street 


San Jose, CA 95113 

Telephone: (408) 998-1900 

Facsimile: (408) 287-1648 


I. Call to Order. . 

President Renata M. Sos called the meeting to order at 8:03a.m. on Friday, 
January 21, 2005, at the Fairmont Hotel in San Jose and ALJ Cohn and the 
Board heard Agenda Items XI.A.-C. The Board then convened into closed 
session to deliberate and consider Agenda Items X.E.-H. The Board 
reconvened into open session at 11:10 a.m. The Board broke for lunch at 
12:45 p.m. and reconvened at 1:40 p.m. The Board adjourned at 3:50 p.m. 

Board Members January 21. 2005 

Renata M. Sos, President 8:03a.m. to 3:50p.m. 
Ronald Blanc, Vice President 8:03a.m. to 3:50 p.m. 
Sally A Flowers, Secretary-Treasurer 8:03a.m. to 2:00 p.m. 
Richard Charney 8:03a.m. to 3:50 p.m. 
Ruben Davila 8:15a.m. to 3:50p.m. 
Donald Driftmier 8:03 a.m. to 3:50 p.m. 
Charles Drott Absent 
Sara Heintz 8:03a.m. to 3:50p.m. 
Gail Hillebrand 8:03a.m. to 3:50p.m. 
Thomas lino 8:03a.m. to 3:50p.m. 
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Clifton Johnson 8:03a.m. to 3:50p.m. 
Olga Martinez 8:03a.m. to 3:50p.m. 
David Swartz 8:03a.m. to 3:50p.m. 
Stuart Waldman Absent 

Staff and Legal Counsel 

Mary Crocker, Assistant Executive Officer 

Patti Franz, Licensing Manager 

Michael Granen, Deputy Attorney General, Board Liaison 

Aronna Granick, Legislation/Regulation Analyst 

Greg Newington, Chief, Enforcement Program 

LaVonne Powell, Legal Counsel 

Theresa Siepert, Executive Analyst 

Carol Sigmann, Executive Officer 

Liza Walker, Renewal and Continuing Competency Analyst 

Jeanne Werner, Deputy Attorney General, Board Liaison 


Committee Chairs and Members 

Roger Bulosan, Vice Chair, Qualifications Committee 

Nancy Corrigan, Chair, Qualifications Committee 

Harish Khanna, Chair, Administrative Committee 


Other Participants 

Tom Chenowith 
Mike Duffey, Ernst & Young LLP 
Doreathea Johnson, Deputy Director Legal Affairs, Department of Consumer Affairs 
Arthur Kroeger, Society of California Accountants (SCA) 
Richard Robinson, Big 4 Accounting Firms 
Jeannie Tindel, California Society of Certified Public Accountants (CaiCPA) 
Sarah Weber, Center for Public Interest Law (CPIL) 

II. Board Minutes. 

A. Draft Board Minutes of the November 19, 2004, Board Meeting. 

The draft minutes of the November 19, 2004, Board meeting were 
adopted on the Consent Agenda. (See Agenda Item XII.B.) 

Ill. Report of the President. 

Ms. Sos welcomed Ms. Doreathea Johnson, Deputy Director of Legal 
Affairs at the Department of Consumer Affairs (DCA) and thanked her for 
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Board. Mr. Swartz indicated that any revisions would require a 
statutory change and, in light of the Governor's proposal, EPOC 
decided not to devote resources at this time to expand the list of 
substantially related acts, but it recommended that this issue be 
revisited in a year. 

F. 	 Practice Privilege Task Force (PPTF) (Formerly the Uniform 
Accountancy Act Task Force- UAA TF). 

1. 	 Minutes of the November 18, 2004, Practice Privilege Task Force 
Meeting. 

The minutes of the November 18, 2004, Practice Privilege Task 
Force meeting were adopted on the Consent Agenda. (See Agenda 
Item XII.B.) 

2. 	 Report on the January 20, 2005, Practice Privilege Task Force 
Meeting. 

Ms. Hillebrand reported that the Task Force met the previous day 
and considered the following issues. 

3. 	 Consideration of Proposed Fine Amounts. 

a. Payment not Received or Returned for Insufficient Funds. 

Ms. Hillebrand indicated that the factors listed in Section 95.3 will 
be given consideration in determining the fine amounts. 

i. 	 First-Time Offenders. 

Ms. Hillebrand reported that staff recommended a fine range 
of $100 to $500 for individuals who do not submit the practice 
privilege notification fee either within the 30 days, or if the 
check is dishonored. 

ii. 	 Repeat Offenders. 

Ms. Hillebrand reported that a fine range of $250 to $1,000 
was recommended by staff for any subsequent occurrence of 
failure to pay or attempting to pay with a check that is 
dishonored. 

It was moved by Mr. Johnson, seconded by Mr. lino, and 
carried to adopt the Task Force's recommendation with a 
cross-reference to Section 95.3 of the current 
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Accountancy Regulations on Citation Factors. 
Ms. Flowers was temporarily absent. 

b. 	 Late Notification Submission. 

Ms. Hillebrand reported that staff provided a recommendation of 
a fine range of $250 to $5,000 for late notification submissions 
and that the Citation Factors in Section 95.3 also be used in 
determining these fine amounts. 

c. 	 Failure to Report Changes to the Information in the Notification 
Timely. 

Ms. Hillebrand reported that staff provided a recommendation of 
a fine range of $250 to $5,000 for failure to report changes to the 
information in the notification timely, and that the Citation Factors 
in Section 95.3 also be used in determining these 'fine amounts. 

d. 	 Failure to Respond to Board Inquiry. 

Ms. Hillebr<:!nd reported that staff provided a recommendation of 
a fine range of $250 to $5,000 for failure to respond to Board 
inquiry, and that the Citation Factors in Section 95.3 also be 
used in determining these fine amounts. 

It was moved by Ms. Sos, seconded by Mr. Johnson, and 
carried to adopt the Task Force's recommendation related to 
agenda items VIII.F.3.b-d. Ms. Flowers was temporarily 
absent. 

4. 	 Proposal Specifying a Fine Amount for the Disqualifying Condition 
Exemption. 

Ms. Hillebrand indicated that the Task Force recommended deleting 
the reference to administrative fines as an exception to the 
disqualifying conditions, but retaining the reference to continuing 
education. (See Section 32(c)(2)(A) in Attachment 11.) Only one 
state reported that they issue any type of administrative fine for 
minor violations. 

This recommendation was included in the motion under Agenda 
Item VIII.F.5. 

5. 	 Consideration of Final Regulations. 
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Ms. Hillebrand reported that the Task Force was recommending the 
version of the regulations that appears in the agenda packet as 
Attachment 2 (see Attachment 12). It is a streamlined version that 
includes the Notification Form, and includes language to allow the 
Board to have an electronic on-line form as well as the paper form. 
Ms. Hillebrand indicated that the Task Force made the following 
edits. 

• 	 Section 28 should include a statement that the text of the 
electronic and the hardcopy notification forms are identical. 

• 	 A provision will be added to Section 29 to indicate that the 
submission date of the notification form will be the date of the on
line submission or the postmark date for the hardcopy form 
submitted by mail. 

• 	 Section 32(c)(2)(A) will be updated to reflect the action of the 
Task Force determining not to exempt violations resulting in a fine 
of a specified amount from being a disqualifying condition. 

• 	 Fine amounts will be added to the regulations with a cross
reference to Section 95.3. 

Ms. Hillebrand noted that a section of the regulations related to the 
procedure for administrative suspension was not written yet. 
Mr. Granen indicated that, in light of due-process concerns, 
consideration needs to be given to formalize the process so there 
are clear procedural safeguards. 

Mr. Robinson agreed with Mr. Granen that the administrative 
suspension piece should be in regulation. He indicated that it would 
be non-controversial and could proceed as an emergency 
regulation. The current temporary practice provisions will sunset on 
January 1, 2006, so it is important to have all of the practice 
privilege regulations in place by then. 

Ms. Powell indicated that the Board could approve a regulation 
mirroring the language in the statute in order to include it with the 
other proposed regulations. Then the Board could refine it at the 
March Board meeting and issue a 15-day renotice providing the 
revised text. Ms. Crocker suggested delegating the responsibility to 
Mr. Granen and Ms. Hillebrand to draft the language and incorporate 
it into the current draft regulations prior to February 18, 2005. 
Ms. Hillebrand indicated that it was important for the Board to 
understand the concept. The concept was to develop a simple 
procedure to provide for due process while retaining the Executive 
Officer's authority to issue an administrative suspension. 
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It was moved by Ms. Hillebrand, seconded by Mr. Swartz, and 
carried to adopt the draft regulations as described in 
Attachment 2 with the modifications described above plus the 
addition of language to be developed by the Task Force Chair, 
staff, and legal counsel to create an administrative suspension 
procedure. In addition, the regulations would include the fine 
amounts and cross-reference to the existing Section 95.3. 
Ms. Flowers was temporarily absent. 

a. 	 Report Findings from OAL Regarding the Form in the 

Regulations. 


Ms. Hillebrand reported that at the last meeting an issue had 
come up regarding whether the actual form needed to be 
included in the regulations or whether it could be incorporated by 
reference. There were also issues as to how to reference the 
electronic form. OAL indicated that language can be included in 
the regulations referencing the electronic form as long as that 
form is identical in content to the paper form. 

6. 	 Consideration of Final Notification Form. 

Ms. Hillebrand reported that there were several versions of the form 
in the agenda packet, and it had been revised to include 
modifications made at the Task Force meeting the previous day. 
(See Attachment 13.) 

The recommended revisions consisted of: 

• 	 Placing boxes on Qualification Requirements 1 and 3. 
• 	 Removing the specified fine amount from disqualifying condition 

8(1 ). 
• 	 Adding disqualifying condition language to be consistent with 

Regulation Section 32(c)(7), which was placed before the last 
disqualifying condition statement. 

• 	 Adding the statement '~n answer of No to any of the following 
statements does not disqualify you from proceeding with the 
California practice privilege process." to ensure practice privilege 
holders understand the questions included on the Notification 
form are for statistical purposes and will not preclude them from 
the practice privilege. 

• 	 The Required Additional Information section was moved below 
the Disqualifying Conditions section. 

• 	 The ending statement was edited to read "Your practice privilege 
expires at the end of one year." and remove the wording from the 

12745 




date of this notice to reflect the changes made to the regulations 
regarding the submission date. 

This recommendation was included in the motion under Agenda 
Item VIII.F.5. 

a. 	 Licensee Comments and Responses to Evaluation of Notification 
Form. 

Ms. Hillebrand reported that with the assistance of Ms. Tindel of 
CaiCPA, the form was sent out for evaluation and the responses 
from licensees have been incorporated to make the form clearer 
and easier to use. 

7. 	 Discussion of Possible Questions for Q&A Related to Practice 
Privilege. 

Ms. Hillebrand requested that Board members and members of the 
public provide their questions to staff. This item will be discussed at 
the March Board meeting. 

Ms. Sos echoed comments made by Ms. Hillebrand as to the quality 
of staff work related to this Task Force throughout the last year. 
She indicated that Ms. Franz, Ms. Walker, and Ms. Wong are owed 
manY thanks for their work. 

G. Peer Review Task Force. 

No 	report. 

IX. Appeals - Personal/Written. 

A. Written Professional Conduct and Ethics (PC&E) Appeal - Leonard E. 
Aron. 

Ms. Franz reported that Ms. Walker was available to answer any 
technical questions related to the license renewal process. In addition to 
staffing the Practice Privilege Task Force, she also serves as the 
renewal analyst. 

Ms. Franz reported that the substance of this appeal was that Mr. Aron 
disagrees with the Board's interpretation of Regulation Section 87.7 that 
specifically relates to the timeframes for completing Professional 
Conduct and Ethics (PC&E). Under current regulations, licensees are 
required to complete eight hours of PC&E every six years for license 
renewal. In regulation, it further requires that the PC&E course be 
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pTATE Of CALIFORNIA STATE AND CONSUMER SERVICES AGENCY 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO. CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3675 


WEB ADDRESS: http:l!www.dca.ca.gov/cba 


Practice Privilege TF Agenda Item I Board Agenda Item VIII. F .1 
January 20, 2005 January 21, 2005 

PRACTICE PRIVILEGE TASK FORCE 

MINUTES OF THE MEETING 


November 18, 2004 


DRAFT 
Crowne Plaza Los Angeles Airport Hotel 


5985 West Century Boulevard 

Los Angeles, CA 90045 


CALL TO ORDER 

Renata Sos, Chair, called the meeting of the Practice Privilege Task Force to order at 
1 :00 p.m. and welcomed the participants. Ms. Sos indicated that to ensure compliance 
with the Bagley-Keene Open Meeting Act, when a quorum of the Board is present at 
this meeting (eight members of the Board), Board members who are not serving on the 
Task Force must attend as observers only. 

Present: 
Renata Sos, Chair 
Sally Flowers 
Gail Hillebrand 
Thomas fino 
Harold Schultz 
lan Thomas 

Staff and Legal Counsel 
Mary Crocker, Assistant Executive Officer 
Patti Franz, Licensing Manager 
Michael Granen, Deputy Attorney General 
Aronna Granick, Legislation/Regulations Coordinator 
Bob Miller, Legal Counsel 
Greg Newington, Chief, Enforcement Program 
Theresa Siepert, Executive Analyst 
Carol Sigmann, Executive Officer 
Liza Walker, RCC Analyst 

Other Participants 
Bruce Allen, California Society of Certified Public Accountants 
Tom Chenowith 
Julie D'Angelo Fellmeth, Center for Public Interest Law 
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J~.ichael Duffey, Ernst and Young LLP 

~Katie Gould, Society of California Accountants 

Harish Khanna, Administrative Committee Chair 
Richard Robinson, Richai;d Robinson an!ll·~ssoeiate~s: 
Norma Nick Tayldr: Californ'ia Society of Accountir¥'~')~md T~rWPmfessionals 
Jeannie Tindel, California Socj@zy gf~,~:e~ifi~~l~up_l ip<;:;~ccoLintaryts,1
Sarah Weber, Center for PubTfcldt~re~fLaW,. . . ~,· · ~· , 

! .<\' ' ':J\'l ' ' . 

Board Members Observing 
Ronald Blanc · 
Richard Charney 
Ruben Davila 
Donald Driftmier 
Clifton Johnson 
Olga Martinez 

I. Minutes of the October 5, 2004, M_eeting 
" ~ { • l ~ 

Ms. Grani'Ckihdicated thatfne mihuti3s·of tll·e Octobe·r:&:, ::2004, ~meetirag~r:nre:ede£l.Jo ;be lC 
correctedtfcYsaY'~~~iilUte~ 6'!f~frre 8£ptembef·9;~Bo021::, Meetim9"' amcrrnef·mVli'hwte:l;) .ofth.e 
July 15, 2004;·Meeting." lfwas moved by·Mr.' Uno·, ·s-eco·rnsecltbyJ:Ms~··~FI·.Qwer:s, am:cl , 
unanimously carried to approve the minutes of:the~Octo:ber;S~, 20,04,,m·eefing witl:! .. 
the correction suggested by Ms. Granick. ~ 

II. Consideration of Method for Verification of Attest Experience Through 1Rando:1m1 Auelit., .. 

Ms. Sos called the Task Force's attention to the November 8, 2004, memo frG!im•J\t!S"· ..,. 
Franz (Attachment 1 ). Ms. Sos indicated that, at the last meeting, the Task For.oe ~aGl, .; . · 
discussed the process of auditing notification forms and concluded that a raBdom:l¥ ~~ ij E: · 

selected 25 percent sample would be audited. For the audit, five pieces of infoJ~mat:iom .~· 
would be requested from the board of accountancy in the licensee's home state: the 
licensee's address or record, certification of license status, certification,thatthe home · 
state's continuing education requirements for renewa~l-haGl •b.e:eR;r:mei~mflo~R:latlon 
indicating whether there had been any discipline against the::lioemse·, and;imf.ormation 
indicating whether the licensee is authorized to sig:m tattest:rep:ar.i:s in.~is,,er Jue:rchome 
state. ·· :· ...c ~~;>::~. •. 

l ' -~ ( 

Ms. Sos added that the Task Force had discassed wHett:rer·:rJr.a'otice'rp.niV.i.legel 1M.G>Jd·ers 
who indicate they want to sign attest reports should, as1·~,~!1ittoUb~~atJtd:ii51!>n<o,.ce~s.:;. . }' :·· 
provide additional information related to their quafifications:(,fcB;(e*ample.,jf)'forrna'tipq . c. 
regarding. whether they had completed the requisite 500 hours of~attest exp:erience,: · 
She noted that the Task Force had asked Ms. Franz to draft a document that could 
serve as additional verification, taking into consideration that the form usee :for licenst:Jr.e 
applicants may not be suitabledcWpeople who na~e'been·pranticirfg JD.l:lrolie acco14nting , 
for 20 years. 
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Ms. Franz indicated that the form was designed to be very simple and to incorporate in 
Items 1-5 the elements that are required by Board Regulation Section 12.5. She added 
that the box at the bottom related to the licensee's most recent 500 hours of experience 
was optional and was for information gathering purposes only. During the discussion, 
participants questioned the necessity for and benefit of the box at the bottom. Also 
during the discussion, Ms. D'Angelo Fellmeth suggested that the word "attest" be added 
before the word "experience" in the certification. It was then moved by Ms. Flowers, 
seconded by Ms. Sos, and unanimously carried to approve the form with the 
deletion of the box at the bottom and the insertion of the word "attest" as 
suggested by Ms. D'Angelo Fellmeth. 

IlL Consideration of Draft Regulations. 

Ms. Sos indicated that the Task Force had made all of the policy decisions necessary to 
create the framework for practice privileges and had implementing regulations before it 
for consideration (see Attachment 2). The intent of the regulations was to make the 
requirements simple and obvious and to not erect any unnecessary hurdles. She noted 
that the time line was to discuss the draft regulations at this meeting, review the 
revisions to the regulations and provide them for Board approval in January, and hold a 
public hearing at the May 2005 Board meeting. Ms. Sos then suggested that the Task 
Force discuss the draft regulations sequentially. 

Section 24. License or Practice Privilege Needed. 
Ms. Sos noted that Section 24 was intended to clarify that if an individual wants to 
practice in California, there are only two options: obtain a practice privilege or obtain a 
California license. Ms. Sos indicated that, after reviewing Section 5050, she questioned 
whether Section 24 was necessary. 

Ms. Granick indicated that Section 24 was drafted to address questions from licensees 
regarding when a practice privilege is needed. For example, if the licensee only does 
one California tax return, is a practice privilege needed? Mr. Granen indicated that 
there is a national debate occurring regarding whether a licensee should be required to 
obtain a practice privilege to continue preparing a client's tax returns after that client 
moves to another state. Ms. Sos indicated these questions are important, but could be 
addressed by developing "Frequently Asked Questions" rather than by adopting 
regulations. Ms. Hillebrand indicated she would like the Task Force to develop these 
questions and answers concurrently with working on the regulations. 

Ms. Hillebrand also indicated she believed Section 24 restates the statute, and she 
would prefer not to take this approach. Mr. Schultz concurred with Ms. Hillebrand and 
indicated he believed the statute was clearer. It was then moved by Ms. Sos, 
seconded by Mr. Schultz, and unanimously carried to strike Section 24 and to 
direct staff to concurrently begin developing questions and answers related to 
practice privileges. 
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Section 25. Qualification for and Ter:m of the·Practice Privilege. 
Ms. Sos indicated that ·subsection {a')~provideal thr..ee :bases for substantial equivalency .ijJ 

and paragraph 0a)(29 ·set forth theBoard's·pfGii:cy·decisio:m t<:> acceptCredentialNet .•Y 

evaluations. Subsection (b) pmv-idecl:Jfbr·stJn:set and·safe harbor. Paragraph (dJ was }J 

included td 'mal<e :dle·arto a:n irr!Sl:iVidual wh·o entens w·rnder ,a{)rederitiaiNetdetermination 
which state ·is his or her home state 'tor piur,p:ose.s :·oficompl.ying witl:nother .prraotice 
privilege requirements. ' ·~.. ;, "~·· · ,.r. ::J 

Ms. Sos suggested 'fhe following !:revis'i·Gns tG 'subsection rQa·):· replace·the wonll -"' 
"qualifications" with "requirements"; add a semicolon ;aU~B''end er paragrap·h-.(1 ); and --~ 
add a semicolon followed by the word "or" at the end of paragraph (2). Ms. Hillebrand 
suggested beginning subsection (a) with the words "In addition te the other ·.,, 
requirements set forth in Business and Professions Code Section 5096 and as noted in 
Section 27" to 'Ciarify'that 1the r.equirements ·in paragraphs 1, 2, and .J ·ar:e not the only 
requirements for a:practice privilege. It was tben moved by Ms. Hille:br:and,.. . 
seconded by Ms. Sos, and unanimously carried to approv.e Subse.ction l(a) with 
the'changes indicated by Ms. :sos and Ms. HHiebrarnd.. .. 

' ' ~ ' ' ,. ~ ' 

Ms. iD'Arigelo Fe'llmeth asked why sthe :for:m is net ·referred :to in the ..:reguJations 'an'd,o;·, ·, .:· . , 
sugg~sted that the'reg'Uiations·as curfently drafte·d do' not commlmicate ·that there js a 
form for the licensee to complete. Ms. Granick ir:rdicated tlaa't.th~ i'ask,Fo:r:ce had · ·' , , 
discussed putting the form in the regulations and decided against it because of concern 
that approval by the Office of Administrative Law (.OAL) wolilld·be n:eede.c;l ;to .rnodify the· 
form. Mr. Mill'er commented that fne Boa:r:d c.o1.Hd ma~e monswbstamtlv,e c:~:an~ies:to~·;:_. , 
regulations. qUite ·easllyi ~fte'r disc·u:s'S'i'on, ],t,was m:oved-~b¥1iMs·l .s~os .ta ;;~!P;Ji»..roy:e ..9 .1; ;r:;·11.: 

ne~ 1Secti:o·n '24 ':fhat woLI'Ici :i rtdlc'ate •the :•regula:tii:ons·ii:m:p:leme·nif~Bustness. •an:d2 ,, 1T• :.: .,: 1~"• .'~ 
Professions Code Section 5096 and that for purposes·:ofSectiom 56.~6(<c.)J1~ ·"the;:-~,.~· ' 
manner prescribed by board regulation" is a form the contents of which are 
described in Section·s:2s throug·h 29.. Ms.. .Sos moti·onwas-secornded .by~Ms.,. . ,,,, 
Hillebrand ~rid''t:fri:i:triimotlsiy carried:. ,, ·~ ·' · · · · "· ·. ,<"'·., 

t' 1 

.::.\,"' 

The Task Force then bor.1sidered subsedtior:J (b) of Section .25. After discussion it was , 
moved ·by ·M:r: Schultz, seconded 1by Ms.. Sos, :and unanimous~l~ .carr:ied .ta approw.e· .... 
subse6tion ('b)w.itn no changes:··¥ · ·· · · ·· 

During the discussion •dfsubse·ctiol'i {h);~:it'wa:s:swg§·ested .thaUt:coulcLb~-)CG>!il.fusing .t_G 
say the practice privilege Ca:nirrqt::be .rlenewe:GJlwitho:\~it pr;o~iding;any additi.CDiila[, · ''': 
explanation. Mr. Schultz recommended adding a sentence to clarify that the licensee 
could apply fdr' a n·ew·practio-e:pr:ivil·ege after the :cw.rrent one ~x~·ir;,e~. lt.was ;alsp~ , ,' .· ,. ·., 
sugg'ested 'that fO:r clarityithe ilanguagre atJth.e ena ,.of tb:e fin$~~se@tence in·subsection (Gv.:. ,, .. 
should read "the date rofthe'practi'c:ep:riX~.ile·ge notifi:tatiorn t0Jhe,:B0ard '· ..)~ 'It was then,:, 
moved by Msi Sos, seb'ondea ·by ·Ms .. H:illebra'r:Jd, 'a1rnd ,,unanimously :car;ri~d to ....... 
approve subsection '(c)·withth·ese·c·hange·s. , ,, .. 
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After considering subsection (d), it was moved by Ms. Sos, seconded by Ms. 
Hillebrand, and unanimously carried to approve subsection (d) with no 
modifications. 

With regard to subsection (e), Ms. Granick reported that it was intended to prevent a 

person from getting a practice privilege in order to avoid discipline or avoid paying the 

license renewal delinquency fee. Mr. Granen indicated that there may be situations in 

which a California licensee moves to another state and does not want to renew the 

California license. This person should be eligible for a practice privilege. Mr. Duffey 

concurred and noted that subsection (e) would penalize people from other states who, 

in the past, complied with the law and obtained a California license to practice here. He 

suggested that when these people live in other states, they should not be penalized for 

letting the California license lapse and seeking to practice in California under a practice 

privilege. Ms. Crocker indicated that staff were concerned because then the person 

would have both a practice privilege and a California license that could be renewed. 

During the discussion, it was noted that the form required the licensee to report on the 

states where he or she is authorized to practice. However, if the California license was 

currently delinquent or inactive, the licensee would not be required to report it. Ms. 

Flowers suggested that the form could inquire if the individual ever held a California 

license and the dates it was held. Other Task Force members expressed support for 

Ms. Flowers' suggestion. It was moved by Ms. Flowers, seconded by Mr. lino, and 

unanimously carried to strike subsection (e). 


Section 26. Notification Requirements- General. 

Ms. Sos indicated Section 26 was the first section setting forth the essential elements in 

the form. It was moved by Ms. Hillebrand, seconded by Mr. lino, and unanimously 

carried to approve Section 26. 


Section 27. Notification Requirements- Statements. 

Mr. Miller noted that Section 27 requires a certification under penalty of perjury. He 

expressed concern regarding subsection (d) which read "The individual understands he 

or she may sign attest reports under the practice privilege only if he or she has at least 

500 hours of experience in attest services." He indicated that an understanding is not 

appropriate for a certification under penalty of perjury. Ms. Sos noted that the 500 hour 

requirement appears in two places on the form. In one place the individual indicates he 

or she has this understanding. In a separate item on the form, the individual indicates 

he or she would like to be able to sign attest reports and has 500 hours of attest 

experience. Ms. Sos suggested that only the second one is needed. 


Ms. Flowers expressed concern regarding the grammar in subsections (e) and (f), 

indicating that the use of the words "is submitting," "shall identify," and "explain" seemed 

grammatically awkward. Ms. Granick suggested substituting the words "submits," 

"identifies," and "explains" in subsections (e) and (f). Ms. Flowers indicated that this 

appeared to address her concern. It was then moved by Ms. Sos, seconded by Ms. 

Flowers, and unanimously carried to approve Section 27 with these wording 

changes and with the deletion of subsection (d). 
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Section 28. Notification Redu'irement:..... Agreements and Consents. " 

Ms. Sos suggested that the words "abide by" in subsection (a) should be replaced b1i 

"comply with." Mr. Miller indicated that he believed a certification under penalty of 

perjury is only 'approp:rtate ih matters of fact. +.:je suggestecd deleting the ·languag.e 

providing for a'ce:rfific'atibn of unaer penalty of perjury and ·ending~tt:Je.ir:Jt(oductory 

paragraph of'Sectidn 2'S after·"consents.'" He also ·noted that, since~·suhsecticm (e) 

related to continLii'ng edl:lcation was factua·l :rn nafiJ:r:9,i8··Certifi'cation"of uriderp:enaltyrnf ,-,.'J' 


perjury was appropdafe. He suggested' subsection'(~) be moved 'to SeCtion 2.7. After ~) 

discussion, itwas moved by Ms~ S:c&s, ·seconded .by'Ms. Flowers., and ~ 


unanimously carried to app·rove Sebtio·n 2'8 with the followin;g c'hanges: strike the 

phrase "made under ·penalty of perjury under the laws of the state of California" 

in the 'opening paragraph; ·strike "abide'by" and insert "comply witb"; and move ··· 

subsection (e) to Se·ction 27~·' '· ·~·,: 


During the discussion, participants n·otec.':l the importance of making .sure ·that t.he 

individual held a valid license in his or 'her home state. Mr. Miller suggested one .way :to·,·· 

strengthen this requirement wollld'be to insert the wor:d "current~'.before·"valid license~'.,· 


in these regulations. It wasthe·m movecFby Ms. HiHe·br.anGI, s'e:conded ·by M,s. Sos.,.,.v,,:. 

and unanh:nous·Jy 'Ccirried to 'iriser't'"·c'urrent" before "viitlld license"'VIiher.eve;r these 

words appeirdn,the regulations. · 


'<, • ' ,il'. ''·•' ~.' l .. 

Section 29. Notification Requirement- Additional Information. 

Task Force members indicated t~at the larigua·ge related .to p~er rey:Le\JY ;i.m :$E?ctic;>n .~.9 !f,: .. ,~ 

neeae'd revish1d:· Mr. Schultz~rl'c:fte:a'that'ldcation oUhe offi.oev.v:as1utrrelateclrto p;eerc · ;5;'i 

review··as·th~ ·firm :r~ 1the ·entit~''belfig ·f.etileWed. :He·s·wg:gest-e:d de'letim~g dime .wo.rds "in the 

state of the firm's principal place of business" and inserting Htie wO'rds''"withir,rtheJpast~ :,;F.;;. 


three years" because peer review normally occurs on a three-year cycle. It was then 

moved by Ms. Sos, seconded by Mr. ·schUltz, .:and .u:n~n'irn.ous'ly c;:arried te> 

approve Sec:nan '29'wi'th a·revisien Ito pa'rag·ra:ph':('3~ rof·siibsectio:·n ~(;b) ie':state . 'I ' 


"Th~ ·irrdiyi·~u·ars firm has und.erg:one·peer revi·ew witHin the past th:ree·years." 


Section 30. Safe Harhor- Peribd·.6fthe Notice. 

Ms. Granick expla~inea ;that this se·otiom establishes 'the safe harbo:r period and provides. 

for a fi.ne. Mr. Granen suggesied that the words "Jn additio:r:~ to an~ ottJer ,ap.plicable:_. 

sandier\'" he·:a~dea to ~he be§fihm'irig{of·\Slifl5sectidm~~o» •:tm clarif¥-·,that ,other:sanctiot=~s may 

also apply. 1"h6se' si=xn·cffons ·a:crnofiheea 1o:be!'irrthe':r~ge~·latib:ns~becatlse tbey .are 

included in the statutory pYovisi'ons··es'tablishing practioe:'pJ1bYilege;;>"'· •:? 

After discussion, it was moved by Ms. Hillebrand, se.conded by Ms. Sos, and 

unanimousl_y carriea to approve ·section 30' with :the.additior:~ of the ·language · 

suggested ~y·Mr. Graner:L...... ·· · .... .,,,.,. ·£:;.. .r:· 


Sectio.ri 31. P aymenf. of the Fee. 

It was moved by Ms. Hillebrand, secoAded rby 'Ms. !Flowers, .and unanimously 

carried to approve Section 31 as drafted. . . 
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Section 32. Board Approval Required Prior to Commencement of the Practice Privilege. 
Ms. Hillebrand recommended that the language in paragraph (4) of subsection (a) be 
revised to match the statutory language related to civil judgments and arbitration 
awards. Mr. Granen also suggested the addition of a paragraph (7) to address the 
situation in which the individual has been notified by the Board that prior approval is 
required before. practice under a new practice privilege may commence. Mr. Granen 
also suggested adding "to the satisfaction of the Board" after the word "respond" in 
paragraph 6 to clarify that a satisfactory response to the Board's inquiry must be 
provided. 

Mr. Miller indicated that Section 32 is unclear regarding whether the individual must stop 
practicing immediately if a disqualifying condition occurs during the term of the practice 
privilege. He noted that this lack of clarity combined with the 30 day reporting period in 
Section 33 suggest that the individual may continue practicing for 30 days after the 
disqualifying condition occurs. Mr. Granen indicated he believed the individual should 
cease practicing immediately after the disqualifying condition occurs, but has 30 days to 
report the occurrence to the Board. After discussion it was moved by Ms. Sos, 
seconded by Ms. Flowers, and unanimously carried to add an affirmative 
statement that if a disqualifying condition occurs during the term of the practice 
privilege, the individual must cease practicing immediately. 

It was then moved by Ms. Hillebrand, seconded by Ms. Sos, and unanimously 
carried to approve Section 32 with the change embodied in Ms. Sos' motion and 
the following additional changes: revise subsection (a) paragraph (4) to track the 
statutory language related to civil judgments and arbitration awards; revise 
paragraph (6) to state the individual has failed to respond "to the satisfaction of 
the Board"; and add a new paragraph (7) to state that the individual has received 
a notice from the Board that prior approval will be required before a new practice 
privilege can commence. 

Section 33. Changes to Information on the Notification. 

During the discussion of Section 33, Mr. Granen suggested striking the words "of 

learning." Ms. Sos indicated she had added those words because there could be a time 

delay between the occurrence of the reportable event and the individual gaining 

knowledge of its occurrence. Mr. Granen indicated that an appeal process exists to 

address those situations. It was moved by Ms. Sos, seconded by Ms. Hillebrand, 

and unanimously carried to approve Section 33 with the revision suggested by 

Mr. Granen. 


Section 34. Response to Board Inquiry. 

Ms. Sos recommended adding a semicolon at the end of subsection (a) and a 

semicolon and the word "or" at the end of subsection (b). It was moved by Ms. 

Hillebrand, seconded by Ms. Sos, and unanimously carried to approve Section 34 

with the revisions suggested by Ms. Sos. 
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Sectior:J 35.. Continuing Education Requirement. . . ' 

It was mov.e.q~by M~. -t'f,i.ll~prand,~~econded·:by 'Ms.. &os, and unan~mously carrie? 
to approYe Secti.on 35 as dr~ft~rl. ' 

' ' __,j: .:( 

Section 7D.. .Fees. . 

During the dis.su~§Ion of the ~rrn:\~.dr:ne'rts,toSeption 7Q, Mr. .. Granf3..n s'ugg_e'sted'deleting 

the word "annually" as it impl!e.$ tne practice priyjle_ge dfn be renewed. ltwas'-·n,.oved ' · ··· 

by Mr. Thomas, secon6ed b'y;Mr·. liMo, and' u~atiirru)·uS'ry c'a·rried to st'Pike the wo·rtf j. 


"annually." It was moved by Mr. Schultz, seconded by Mr. lino, and unanimou~ly' 

carried to approve the proposed amendments to Section 70 with deletion of the 

WOfd ''annually." , ' , I 

IV. Consideration of Revised Notification Form. 

Ms. Sos noted that the notification form would need to be reyised to reflect the changes 
to the draft regulations approved by the Task Force. Also, tne Ta:sk Force needed.to 
give .further consideration. to placingJhe notification. form in the regulafions: She then 
askeq if participants had any.ot~er cpmm'ents orqther·mo.difioatlons to the draft form ·. 
(Attachment 3) they wouid like,to.pr:opose: · · ·' · · " · ., ;::' 

• .., ~ • ·"c:,._ • f \" t i ··~ .... ~:" ;':, ~ > '!I ,. • ' 

During the discus.sion, Ms. Hillebrand suggE3sted revising the certification to indicate that 
any misrepresentation or omiss'ion disqualifies the .inahlid'u·~l frorr1 hn"ldirl·g i:r·p·ractl·ce · · ,,,. " 
privUege as well as being cause for: termination. She also 'indicated th·afpn page 2 of . · :· ·.. 
the form, the. language accornpany;ing ·the second bOx ird'te '·fQ shoiilcf ~egir\i'With.·fne 
words "if submitteB'b.~to'te \S~tem.f:i~·r 3{:2667:'%4,ct~~if . ~··IS'1a'tlffiefilimit on;thei'!:? 
safe~F~.r:liQr pf~~fs~8:.:.;::~.;~1.:.•. ~.· : • ·, :"t'":', :: :'"f~.:r. ·~··. :'1~." :·:~~tl':~~~l~h:·;, '1!'¥b ~~~~ b~ :z : .· 

Ms. D'~hg~-~~·'F~nril~th' s'i.Jg~e;ted tHe '\~dcfitioncl'l 'lnfdrrfra~fo·ri•i sedtl'c:ri'pr~·c~de til~' . r:; 

section on "Disqualifying Conditions." She also recommended the'followirig mlrior ·. 
language changes: Item 3 (page 1) .under.O.ualifyingConditions should begin with the 
words "I q!Jalify" rather than "J am qualifYing"; the laf1gUa.g·e}olloWirtg the second box for::· 
ltemJ 0 (page 2) should state "withi~ five business days after I began the practice of 
public accountancy ... " instead of "yy'ith_infiye bu~iness ·aays of beginnin:g the practicef of 
public accountancy .... "; and the ·rang'ua.geron ·the 'last line

1 
of the·form shoula say'"one · 

year" il)stear;l of ~'one-:YE:;l~r.,::· · '·' .· · 
1 

C"{' ".{"",' ' ,, ~"'{" f'' C.;:· '"' .:.,. j-!~~.·..~ ,,_, -.;_~ ~ ~ 

Mr. sdtfulti' :~n~~¥~~tea·th~fthe,re''b~ ~··s~~arliite .'iiAftest"Servtces'''·gedtkJn '(fn l.ffre'form:. 
Mr. Miller indicated that the title of the form needed to include a reference to the,-,~ 
implementing regulations: "Title 16, Division 1, Article 4 of. the California Code of 
Regulations." He further indicated that a privacy state·menf-was needed·.'·. . · 

"' ' l vf ,~·~~ ' ( • ',, \~,. • ·:•.~f'1""'t' :.. ," -. . ._·,:~· ,..,"'!:,r•, ~· '" ; .-" •\I,A 

It w,as theJl ~~weQ by Ms. 1-:iHiebra:nc~l,.'seco'naed by·M·r.' Schultz, 'and· uiuarilmouslf ~. · 
carried to app.rove'the form w'ith these''changes and'a!ly 'other C:hanges necessif,.Y. 
to make the form consistent with the revised regulations'. .. ' . 
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The Task Force then discussed the option of placing the form in the regulations. Mr. 
Duffey noted that the discussion of the regulations made it clear that the regulations 
would be simpler and easier to understand if they included the form rather than the long 
descriptions of requirements in the current draft. Mr. Granen agreed. Ms. Hillebrand 
expressed support for placing the form in regulations, but indicated that retaining the 
other provisions in the regulations may be useful for other states that may want to use 
these regulations as a model. 

Ms. Hillebrand also suggested that staff check with OAL to determine, if the form is in 
the regulations, what kind of changes could be made to the form without going through 
the full rulemaking process. She also noted it would be important to determine if placing 
the form in regulations would in any way restrict turning it into a workable, on-line, 
interactive form. It was the consensus of the Task Force that, before the next meeting, 
staff should seek guidance from OAL regarding placing the form in the regulations. 

Mr. Schultz suggested that before the next meeting it would also be useful to provide 
the form to some CPAs who were unfamiliar with its contents to see if they have any 
problems completing it. Other Task Force members expressed support for this idea. 
Ms. Crocker suggested thatthe form could also be given to members of Board 
committees for this purpose. 

It was then moved by Ms. Flowers, seconded by Mr. Thomas, and unanimously 
carried to approve the form with all of the changes identified during the 
discussion. 

A. Consideration of Language for Electronic Signature. 

Ms. Sos noted that the modification to the certification on the form suggested earlier by 
Ms. Hillebrand would also apply to the electronic signature (Attachment 4). 

V. Consideration of Checklist for Processing Notifications That Contain Disqualifying 
Conditions. 

Mr. Newington presented his memo related to the processing of affirmative responses 
to disqualifying conditions on the practice privilege notification form (Attachment 5). 
During the discussion it was noted that the purpose of the guidelines in the memo is to 
assist staff in the review and approval process when a disqualifying condition is 
indicated on the form. It was moved by Ms. Hillebrand, seconded by Mr. Thomas, 
and unanimously carried to approve the procedure outlined in Attachment 5. 

During the discussion, Mr. lino inquired if it would make a difference if there were 
multiple convictions for the same offense, for example multiple substance abuse 
convictions. Mr. Newington indicated that that the offense must be substantially related 
to the practice of public accountancy. He noted that there were incidents in the past 
when licensees were guilty of serious offenses such as child molestation and no 
discipline was possible because the offenses were not substantially related to the 
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practice df pub'l'lc 'a'c·cbiJnt'ancy. l\?ls:D'Angei0·:Fellmeth ·reported:th·at there. is a case 
involving:tn:e'M:~~·Pcc:fl Boare Tn''whict:\ it·was'"sti§gestecl'that rep·e:ated 'drmnkrdriving ...,,. 
convicfl0ns'Cie'r¥)BnsfratecJYa·seffro[Js'tacl<''.bf¥ji:tci~fmefttJoff"the p'art·oNhetWcense:e. Mr;. ''"' .J 

Granen fntndatfJa tf-iii3\ tn~· 'perception ·is chang'ing and that a s'ubsta:!1lcera'b~use problem is 
now seerfas-a'nffJid'icaficm·the''Pe'rsefl coi.J'Id:·Bfe:unre'lia'ID'·I€{ in terms··elf:servin·g .any kind ef. 
client. c:-.;, . ' ··rs·/·: :j, c.- ' io· 

VI. Comments from Members of the Public.. 
, r 

Memoer~ bftt:re·pwtDiic prbvideo O'omments auring ·the course :Ofthe,meeting. • 
· ... \~·" .·;~/~ ~ · _;)·--;·~·~.:::-: · : .~;~"r·'" ,"" ·:_ 

VII. Agenda Hems for Next Meeting. 
' I ~· " ' ' •· ,t,•; ~~~ -< ~ 

Ms. Sos noted.~that"th'ef'agerida rci'tfhe January 2UU5·meetin'g ·inclualea :fiAahappr:cwal of · 
the form. and the regulations, fines and penalties, and a procedure for administrative 
suspen:s1C1rr'" <Siie added thafeducatisn· and-oLltreach had .been scheduled' for January, 
but it m~ybe'trmvedto asuoseq'tfeflt}rneeting. •.:. I'~ ' ' ' ·•. • 

1·;· ~' ' • • • ••• 1 - '•e'·~·ip;,~:~:r...~\v\ ·· '< 1. 

. ' . :, ~ 

•'" ·'··\V' 

.c· 
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· State of California 
Department of Consumer Affairs 

Attachment 1 

Memorandum 
Practice Privilege TF Agenda Item II. 
November 18, 2004 

To Practice Privilege Task Force Members Date 

Board Members 
Telephone 
Facsimile 
E-mail 

From 

l.;anrornia ooaru u1 I"'.I..I...UUJ•..a••...,1 

2000 Evergreen Street, Suite 250 
Sacramento, CA 95815-3832 

Board Aaenda Item Vlii.F.4.a. 
November 19, 2004 

November 8, 2004 

(916) 561-1740 
(916) 263-3676 

pfranz@cba.ca.gov 


Subject: 	 Consideration of a Method for Verification of Attest Experience Through 
Random Audit 

At its October 5, 2004, meeting, the Practice Privilege Task Force members 
requested that staff develop a form to be used during the audit process to verify 
whether the 500-hour attest experience requirement had been met prior to 
California practice privilege. 

Therefore, attached for consideration by the Task Force is a modification of the 
Certificate of Experience currently used for licensure in California. It is envisioned 
this form will only be mailed to out-of-state licensees who identify themselves as 
signers of attest reports on the notification form. 

I will be available at the meeting to answer any questions the Task Force members 
may have. 

Attachment 



STATE OF CALIFORNIA STATE AND CONSUMER :li::KVIvt::<> ""'""'"', 

CALIFORNIA BOARD OF ACCOUNTANCY 

2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3676 


WEB ADDRESS: http://www.dca.ca.gov/cba 

CERTIFICATION OF ATTEST EXPERIENCE 

PRINT OR TYPE 
FULL NAME OF LICENSEE: (No Initials) (First) (Middle) (Last) U.S. SOCIAL SECURITY# 

FIRM NAME (IF ANY) ' CURRENT TITLE i_ 

I 
BUSINESS ADDRESS (Including City, State, and Zip Code) 

BUSINESS TELEPHONE: Area Code ( ) Approximate Number of Years 
Practicinq Public Accountancy 

Pursuant to Section 5096.5, you may not sign an attest report unless you have 500 hours of experience in attest services (see 
Section 5095 of the California Business and Professions Code). For these purposes, experience is that which has enabled you to 
demonstrate an understanding of the requirements of planning and conducting an audit with minimum supervision which results 
in opinions on full disclosure financial statements. 

Yes No 

Have you participated in the planning of an audit, including the selection of the procedures to oe performed? I I 
1!. 

Have you had experience in applying a variety of auditing procedures and techniques to the usual and customary 

I Ifinancial transactions included in financial statements? 

Ill. 
Have you had experience in the preparation of working papers in connection with the various elements of 

II and II above? 

IV. 
Have you had experience in the preparation of written explanations and comments on the work performed and its 

Ifindings? 

I 

v. Have you participated in the preparation of and reporting on full disclosure financial statements? 

I 
1 hereby certify, under penalty of perjury under the laws of the State of California, that I have met California's experience requirement, 
Section 5095, prior to the submission of the notification of practice privilege, and that all statements and representations on this form are 
true and correct. 

Licensee Signature Date Signed 



State of California California Board of Acc·ountancy
Department of Consumer Affairs Attachment 2 2000 Evergreen Street, Suite 250 

Sacramento, CA 95815-3832 
Memorandum 

Practice Privilege TF Agenda Item Ill 
November 18,2004 

Board Agenda Item VIII.F.4.b 
November 19,2004 

To 	 Practice Privilege Task Force Members 
Board Members Date November 8, 2004 

Telephone: (916) 561-1788 
Facsimile (916) 263-367 4 
E-mail agranick@cba.ca.gov 

From 	 Aronna Granick .- 4---v~ 
Leg islation/Regu lations Coordinator 

Subject: Draft Regulations Related to Practice Privileges 

Attached for your consideration are draft regulations related to practice 
privileges. It is anticipated that after the Task Force discusses this language 
at its November 18, 2004, meeting, revised language will be provided for 
Task Force and Board action in January 2005, with a regulation hearing at 
the May 2005 Board meeting. 

Attachment 



-DRAFT-


Article 4 - Practice Privileges 


Section 24. License or Practice Privilege Needed. 

An individual must hold a California license or a practice privilege to engage in any 
activity defined as the practice of public accountancy by Business and Professions 
Code Section 5051 for any California resident or business. An individual who does not 
qualify for a practice privilege pursuant to the Article and Business and Professions 
Code Section 5096 shall apply for a California license in order to practice public 
accountancy in California. 

Section 25. Qualifications for and Term of the Practice Privilege. 

(a) To be eligible for a practice privilege an individual shall, at a minimum, meet one of 
the following qualifications: 

(1) Hold a valid license, certificate, or permit from a state determined by the 
Board to have education, examination, and experience requirements for 
licensure substantially equivalent to the requirements in Business and 
Professions Code Section 5093. 

(2) Possess education, examination, and experience qualifications that have 
been determined by the Board to be substantially equivalent to the qualifications 
under Business and Professions Code Section 5093. Pursuant to subdivision (b) 
of Business and Professions Code Section 5096, the Board accepts individual 
qualification evaluations of substantial equivalency by the National Association of 
State Boards of Accountancy's (NASBA's) CredentiaiNet. Prior to seeking a 
practice privilege under this paragraph, an individual shall apply to NASBA's 
CredentiaiNet, pay the required fee, and obtain the required determination. The 
individual shall disclose the CredentiaiNet file number in the notification required 
by Sections 26, 27, 28, and 29 and shall make CredentiaiNet's determination 
available to the Board upon request 

(3) Have continually practiced public accountancy as a Certified Public 
Accountant under a valid license issued by any state for four of the last ten years. 

(b) Except as provided in Section 30 for practice commencing on or before December 
31, 2007 or in those instances in which prior approval by the Board is required pursuant 
to Section 32, the practice privilege commences on the date of notification pursuant to 
Sections 26, 27, 28, and 29. When prior approval by the Board is required pursuant to 
Section 32, the practice privilege commences on the date the practice privilege is 
approved by the Board. 
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(c) A practice privilege, including a practice privilege that is or has been on 
administrative suspension pursuantt9. S~sine~s and-Profes!?.ions Code Section 5096.4, 
expires one year from that date of notlficatiorl ancf carinot ~g'rehewed. 

(d) For purposes of this Article and Business and ProfessionsCode Se~tion 5096 the 
"license upon which the practice privilege ·is 5ased~;~;dP·H~e'rt6§R~e~ upon-·wfWchth~ i rDi1 

substantial equivSlJenc¥,.Js .bas,ed:' .is the license under wbiph)he. individual qualifies for a 
practice priv'ile,g'e RtJt:suant to p~ra~raph (1) qtsLJosedia·n~.'(S:fl:k':the:liceH1s~~~rl'trTe stater 
of the prin_cipa·l pl,fice o(~usine~~ f9rJn~s~ wnd qualify fdr ~..Pr~c~i~~.priyiil:;Q,e:pn9~!: .~: 
paragraphs (.?1 or (3~ Gf subsectiOJi:l (,a).., · · · ' · · · · ·· ·o:... 

(e) The holder. of a California license that is expired but subject to renewal Is not eligible· 
for a practice privilege. " 

' . 
Section 26. Notification Requirements - General. 

To obtain a practice privilege ·an indiJidual shall notify the Board and, unae,r pen1alty of- 
perjury, certif¥ tbe trutb.fulpes.s .of all iofqrf]lation providedJn the ndtiffc~tlon'}'·The :, .., 
notification shall include, the individual's name; prior na!Jles·, ·fim·{hame:(if ariy); address 
of principal place .qf busjness, Clate of birth_; social seq\)dty nu'mt):~r, telephone ·nuririDl~r. 
either a fax number or e-mail address, the d'ate· oHhe 'nbtific~tior(tHe indivlduafs>.. 
signature, either handwritten or an electronic equivaleri( thi{statefwh:ere tfle+ndividual 
holds the .ljPS?,rcl$~.UPRH .pra,.qtiP~.PJi¥ll~gE?,js R.§~E3:P incluging ths.lic~nse 
number :Fltrid;~u;c,~.~;~~{( ' ... ,:,, .~ ':?,IJ:~...C?th~(st~1e,~~~~'~t~·~fR·~Tnd}VIdt1'Erl'iijol?is('a 
license o.r~IJQe~se~ ·Qrq .a 1, • :", .:P:raq1rcie;·, includfR9'fffie111ciNrbelffs; a~ntl'is~ilaT;ce 

.,.. .,·- , ;; ·, ",< ·tt_ '<o"-- :~·J,.~ I··' );:'d",..J 't·~·y t:r~--·_ \.t.·.-.··1•::,;/~.'· ,z·.~}:' ~ .c.:h_.,,._.,v"-'"1-~:~~-:~_:-?1"-"~_··~;ft >:· +~,~-·- /'"""·' ~--"'~- ~~t-·r-·· "·.·: 

dates of,tb.o§~Ji9S:·~?~f~~~· .rt;§l .~u '~':n, ;tJ;'~~~Jl~~t\!:f;:,C!t,I9>D.s )il: i.oc uue aJ1?f'tlie ·sti:itements 
required.By s~.gfi.9m .21·;.?11 the a.9~reeljl~nts a.ha"consents' re · 8'\Sy'Seciiofl"~:s;·:ahd all 
of the addlt!o.n~i'ipfqrmatfon rt?~Utr~~:~fS·ectiep :29,. ' ' ,: .. . 1' ' • 

,_ ... •, ~ . ' 

Sectio.n .27... N.otific.atiol"! Regu'irement- Statements. 
\- . . " '" ... 


t ~ ' ' • ' "' ; . ,. ' . :; .:. " ,.. ~ • . -... I" f • 


The notification required to 'obtain a practice privil~ge shall include toe following 
statements made by the individual under penalty of perJt.Jt)l>t:indef~trte f'a\Ns of the State 
of California: 

"·~ }=~~'}.: ;' '1' 

(a) Th·~ :i·~di~fd~al has~ prl:~df~·a1 ·~i~ae· of b!ctsi'rMss·tFiafis·not :j'h California, arid tt!Je·:_ 
individual .doe~ 1}9t ~§!VEl an off,i~e.Jr CaHforniC! oth~r than through a firm registered in 
Califq.rri.ia,, of fhe ind.ividu~J. iS,;,arf,ap}?Jipa.ilt~9r 'li~~f:\·sur~ {md~{B't:isiness and'Prt>ressioRS 

'" '" $,""" ' ' 't ' " - :~. ,. '··' · t}:. '' \ ,. F. ,l' \•. ',. ,_ ' • ~ ..... _,, ' • ' • ~ •

Code .Sections 5QS7. arid 5'0'8'8, Whose applicatidn'is pendin~f": · ' ~ · · 
" ' • ,_ / ' •'. ' lf ' ..... ,_, ' : ' • ;, 'l" ';/''. '. ~ ' ' 

(b) The i~d~~idual holds a ·~alia rl'2ense to practi.~e public acc~~n·t~ncy in ~nather state. ·::. 
, .. 

(c) The individual meets one of the minimum requirements to be eligible :for a practice · ) 'F 

privilege described in subsection (a) of Section 25. 
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(d) The individual understands he or she may sign attest reports under the practice 
privilege only if he or she has at least 500 hours of experience in attest services. 

(e) The individual is submitting the notice at or before the time of beginning the practice 
of public accountancy in California or within five business days of beginning the practice 
of public accountancy in California. If the notice is submitted within the five business 
days after practice begins, the individual shall identify the date on which the practice of 
public accountancy began and explain the reason for the delayed notice. 

(f) The individual concurrently is submitting to the Board the required fee. 

Section 28. Notification Requirement- Agreements and Consents. 

The notification required to obtain a practice privilege shall include the following 
agreements and consents made under penalty of perjury under the laws of the state Gf 
California: 

(a) The individual agrees to abide by the laws of the State of California including the 
California Accountancy Act and the Board's regulations. 

(b) The individual consents to the personal and subject matter jurisdiction of the Board 
including the Board's authority to: (1) administratively suspend the practice privilege 
pursuant to Business and Professions Code Section 5096.4, without prior notice or 
hearing and in the sole discretion of the Board; (2) impose discipline pursuant to 
Business and Professions Code Section 5096.3 for any violations of the California 
Accountancy Act or regulations thereunder and recover costs for investigation and 
prosecution; and (3) exchange information relating to the practice privilege and/or refer 
any additional and further discipline to the board of accountancy of any other state, 
and/or the Securities and Exchange Commission (SEC), Public Company Accounting 
Oversight Board (PCAOB) or other relevant regulatory authorities. 

(c) The individual agrees to respond to a Board inquiry even as to a practice privilege 
that has expired. 

(d) The individual consents to the authority of the Board to verify the accuracy and 
truthfulness of the information provided in the notification and consents to the release to 
the Board of all information relevant to the Board's inquiries even after the privilege has 
expired by (1) contacting other states, (2) contacting the SEC, PCAOB, or any other 
federal agency before which the individual is authorized to practice, and (3) contacting 
NASBA. 

(e) The individual certifies to having met the continuing education and examination 
requirements in the state of licensure upon which the practice privilege is based under 
Section 25(d) of this Article. 
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(f) The individual c:tgree§.t9 notify th~ Board i~ writing)Aiithin 3.9 r:I~ys 9J.~ariy change ln 
the information· in the notice which occurs au ring the term of fne practibe privilege, · 
includi!lg .c.bang.~s thpt oc.9urwg_.ile t~e practice _privil~g~ is a~9n:inistratively suspended. 

·' • ' " ' I<' ' .:.\) 

J l 

· • · \'._.n ;: - ·• ;\ ~""~-::~1:~· ./r·-_, ·.. -~ · .; , ~-··~····~,..'t-~·:t 

Sectian .29.. ~otification_ Re~~:iS~·ry~.n~.- ~~dlt•q~allt~f~;tmation. 

The notification required to obt£i'n~ practice privilege shall indude the following 
information, the truthfulness of wf1_ich the individual certifies under penalty of perjury 
under the laws of the State of California: 

(a) The occurrence of any of the events describ~d in subsec;tion (a) of Section 32, each 
of which may disqualify the individual from ·a practice privilege, and- thUs re~u'ires Board: · ·: 
approval prior to commencement of the practice privilege. 

(b) The applicabHity, or not, of any of the following: ' ·.. - · 
(1) The individual seeks authorization to sign reports on attest engagements, and , ·if'· 
so, has completed 500 hours of attest experience. 
(2) The individual is ari "'as'soCiated _perSOfl ofa registerekl public at:countiri'g firm" as 
used Section 2 of the Sarbanes-Oxley Act of2002. · ''- -· .. -.- ··! .:~~:_· 
(3) Th£:? individual's firm has undergone peer review ir the state of the firm's principal 

1place:, .of. .bu?Ir}ess: , . • • . • .. · ' -~ -• _ ' .- ' ' • •· _ · · • · - • · · 
1

(4) The indwidual's_state.of llt:e'nsure up'otLw~lcfl'·the pr 'i6e~privllegtri's'oas'E.~d~:rmn 1 '- ·' 

underSectio~ 2,5(d) :f~{;{~j'~~s '2ghfinu.fng~·eci'ucatrc:m t~f:~t' ·.· '''tfc:lut1' defeHfiof.l, ·a1n1cfil['liifJ<:·-·L.:: 
so, the. iridivl~uaf ~ia~rulfi~l~¢ :tHi§'~~qljJrem:~~t;:~ ·, '~: .. .b ~; l'">. ·b 

' ,- ~, ('' 

30. S~fe Harb~r: ~.Pe.~i-6ci ·of th~ Notice~-,, . . ~· ,. . . '' ' 
. J· 

i~ :, i... ;··,r-=-· i r 

<11 E(a) Th~: ~;tlficatfon des~ribed i~ Sections 26, ·27
1 

2s·, ancf'2~fshal:l··cle''·s6bmittes·to·ttie 
Board on or before the indiVidual begins practice. in California und~r ·a pr~cfice privi'lege."' 
Howev,~J;,.GI,u~jng the period)~lllJJl!"Y, 1, 2006, t~ro;.ugh ~r~~'Il~~r 31, 2007, an individua~ 
Shall not be dee-med to oe 1h Violation of this article"br Atiicle 5.1 of'tne ;A:coduritaht~y 'At:t 
(commencing with Business and Professions Code Section 5096) solely beeaUse;he'::-or 
she begins.,Jhe ..giapHG.e o(PYRliD g0999DtlnR.il1 ,CaHforpia priQr to giving notification, 
p rolli ~~9,.l1;g;~fic?~ti9_n 'fs. ~-~br:Qj~~# ,:wth1'1n fr\l.~.'~q~tr~~~~~~ys~:9! t,n-e:cfate)5rabtic£f !:Ye'g,ihs.

1An ;9:s~J:f@1uit! -~ro-~Jv~l~·,potifi,q"~·ti§n. ~o. the ~£~rt( ~i!ni~r_~~~~~Jf(v~~,a-~o/: p·e·rrog"provide·crifii! ., 
this SectT6ri.shfiill be ~.eemea·tbJ1'ave'~ p"rac'trce~p:ri~llegertN5rrl'the :ftrst ;daf of"practrt\:e fn ~,,~
California.. '"< ~-.-~- • • :':;, ; ,.,_ 'r.:.• · '~-'l~-~~y-t~ '"·,. ~· r 'in(·' .r; cM • 

-· .' . ~· .~., 

(b) The Board may issue a fine of to for notifying the Board more·· -: 
than five .business days after beginning practice in California. 
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31. Payment of the Fee. 

The fee required by Section 70(h) must be received by the Board within 30 days of the 
date of notification. 

(a) An individual is subject to fine of __ to __ for the first failure to pay the practice 
privilege fee within 30 days of the cpmmencement of the practice privilege, including 
attempting to pay with a check that is subsequently dishonored. 

(b) An individual is subject to fine of to .for any subsequent occurrence of 
failure to pay the practice privilege fee within 30 days, including attempting to pay with a 
check that is subsequently dishonored. 

(c) An individual is also subject to an administrative suspension for failure to pay the 
fee, including attempting to pay with a check that is subsequently dishonored. This 
administrative suspension shall remain in effect until the Board gives its approval for the 
individual to resume practice and shall not extend the term of the practice privilege. 

32. Board Approval Required Prior to Commencement of the Practice Privilege. 

(a) No individual may practice public accountancy in California under a practice privilege 
without prior approval of the Board if he or she has, or acquires at any time during the 
term of the practice privilege, any of the following conditions: 

(1) The individual is convicted of a crime other than a minor traffic violation. 

(2) The individual has had a license or other authority to practice a profession 
issued by a state, federal, or local ag~ncy or court or the Public Company 
Accounting Oversight Board (PCAOB) revoked, suspended, denied, surrendered, 
put on probationary status, or otherwise sanctioned or limited, except for the 
following occurrences: 

(A) an action by a state board of accountancy in which the only sanction 
was a ·fine of less than $ or a requirement that the individual complete 
specified continuing education courses. 

(B) the revocation of a license or other authority to practice public 
accountancy, other than the license upon which the practice privilege is based, 
solely because of failure to complete continuing education or failure to renew. 

(3) The individual is the subject of an investigation, inquiry, or proceeding by or 
before a state, federal, or local court or agency (including the PCAOB) involving his 
or her professional conduct. 

(4) The individual has had a judgment or arbitration award in an amount greater than 
$30,000 entered against him or her in a civil matter alleging actionable conduct in the 
practice of public accountancy. 
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(5) The individual held a practice P.rivilege in California that expired while under 

administrative 'suspe'i-{sfon cl"r\Nitfl' an un·pa.id fine. ·-· 


(6) Tbe .indivipua:l· has fEJileq .to
..
.r~spp.nd to a request for information from the Board 


regar~rng 'a matl~f tela(eb_ J~: {CY~f~ht .6'r prior prag1ige prJ~t(~g'e...· JtF; . 

. ··- '"' """ ··,. ' "-ilf; It •, .,. ':j 

{b) The practice privilege is su~~8Pfb1~dministr~tlve:suspe'~~i6f(ifariy df'fhe~conditions · 
listed in.subsectio~ (?t) pfJ_his se}?~Jpn.occur durin.g the term o.;,the.: r?!~~~ce privilege. 

33. Changes to Information on the Notification. 
' ~: .• . .::-

in 
• , " ' ~'I'" •• ~ 

(a) An individuall;)hall 
• . ' 

rep~rt ~riting.~o the !3oa,rd chang~~ in the 'information reported 
·on the .notificati.O'n \fll:ithin :3P days· of learning of tne.chah'ge.. · :. '· ·· 

(b) An individual is subject to a fine of __ to·_·__.. _ .. '· for failure to com:p:ly with tne'
requirements of this section. 

34. Response to Board Inquiry. 

Failure to comply with fhe obligat.igb'to. re_~poni.'l'tp Board. inquirYpursuant to 'Secfior'l ., 
5096(e)(5) could result in one orffi5r~' of¥hb~td1fowing~·· .... P'\f: ·:r•'::, ···t· '"1 '':.. ·. ,.., · 

(a) Issuance ofaJireof"'"·· .. ,t!;\ ____._.... .n,... ····~ . ,.. . . 
(b) An adminisfrative "suspension ofa dirrent practice 'privilege ·pursu.atft't6 tsusiness 
and Professions.Pode Seqti.on 5096.4~ 
(c) The req u"lr~~~'Hf±q',db~~iirnh.~ a'pStoVa l'otf,tHe' B:o~ r~ 'eef~r~"c~rp~e'nbihg l'(fp raotice 
under ~:future practiG~;J;>.fi~ile~~: .·,· 

0 

• ),. ,.· " •••• ••• ·... , 

r ''t. ;- ~ . t 

35. Conti.n~:~.i.ng Education ,Req1~ir~m~nt~.
' • . · '.. I_.; t ', · _· ,::~ • i 

•• ··,' • - t~' --~·~ ~.-, ,·. (!.1.;.~- 'f'~; ..~-."'~\- :• _::"\") _:~':;'- ; : 

An individual practicing under a p·ractice privileg··e ~hallmee:tthe continuing education 
requirements,~9f}q¥,§t,Rt~.·l~~L:J)ngJ~.€J, IJ.~~g~1~•• 4J?or~¥JB·f~~-fh~tp£~~~94:priv!l.~tte is~oiasecll 
pursuanttq Secti.of1.4_5(q~,.~ · ··· · .:·, .~· ·. · ,. ~~'·" ~~ , '"-'"'' 't-- · · • 

·~"' "'t • ' ' ~ ·r ·- . " • , ~ t , , • "'- ~- ., ~~·'f 

. J >, ,.,.. 

Section 70. Fee.s.. 
'-· \• L,;:. ~;l - : ' ..,. .. ~ ;.,· I ' J. 

(a) (1) Coin~endihg duly 1, io'oi, 'fhei' fee'S to rj'Q'Csharged ea·C't1' d,aliferAia apj51i6ant for'" 
the paper and pensil sertified publis assountant e*amination, lrfdfrlaifl·g''ciadfl'applisant 
for re~ 9*arpipation, shall Q~ an applipa.tian tee of $60 and a fee of $36 tor each part of 
the examination requ~stFlctbyJBe,~:RPiJri€lbt. '... ~ ''~T)f :~. ··· · .:'· 
(2) The fee to be"charged'badh applloantfro·rn &not~er''state'viho:efi!s'fot'frfe p'i1'per ana 
pencil certified public accountant e*amina.tion in California shaWb(f-a'totai OT :$7'5. 

c:,· 
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~Commencing January 23, 2004 the fee to be charged each California applicant for 
the computer-based Uniform Certified Public Accountant Examination, shall be an 
application fee of $100 for issuance of the Authorization to Test to first-time applicants 
and an_ application fee of $50 for issuance of the Authorization to Test to repeat 
applicants. 

(b) Commencing July 1, 2001, the fee ta be charged each applicant for issuance of a 
certified public accountant certificate shall be $250. 

(c) The fee to be charged each applicant for registration, including applicant for 
registration under a new name as a partnership or as a corporation, shall be $150. 

(d) Commencing July 1, 2000, the fee to be charged each applicant for the initial permit 
to practice as a partnership, a corporation, or a certified public accountant shall be 
$200. 

(e) Commencing July 1, 2000, the fee to be charged each applicant for renewal of a 
permit to practice as a partnership, a corporation, a public accountant, or a certified 
public accountant shall be $200. 

(f) The fee for the processing and issuance of a duplicate copy of a certificate of 
licensure or registration shall be $10. 

(g) The fee for processing and issuance of a duplicate copy of a registration, or permit 
or other form evidencing licensure ar renewal of licensure shall be $2. 

(h) Commencing January 1. 2006, the fee to be charged an individual for a practice 
privilege pursuant to Business and Professions Code Section 5096 shall be $100 
annually. 

Note: Authority cited: Section 5010 and 5018, Business and Professions Code. 
Reference: Sections 122, 163 and 5134 Business and Professions Code. 
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------ -----------------

,....,....___ ·--·- .. ·~---· 

Q. Sialeof 	 CALIFORNIA BOARD OF ACCOUNTANCY Attachment 3 
. ' Cailfcmio 	 2000 EVERGREEN S:'FREET, SUITE~250 

. Depanmlntof 
SAOR.A~ENTD; CA 95815-"3832 

f'AJDS TELEPI':I0NE: ~9113) 26"3"3680 
""' FAGS!M.!LE: (.916) 263-.3675 

WEB ADDRESS: http:f/www.daa.ca;'!}oVfcba 

Practice Privileae TF Aaenda Item IV. Board Agenda Item Vlii.F.4.c. 
November 18, 2004 November 19. 2004 

NOl"IFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO 

PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO 


CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 5096: 


Name: 	 Prior Name(s): 

Firm Name: 

Address Of Principal 

Place Of Business: 


Telephone Number Fax Number Business 
(business hours): (business hours): E-mail: 

Date Of Birth: I I Social Security Number: -----------------------
QUALIFICATION REQUIREMENTS: 

I am an individual. 

2.. 	 My principal place of business is not in California and I do not have an office in California 
other than through a firm that is registered in California and of which I am an employee or 
I have a pending application for licensure in California under Sections 5087 and 5088. 

3. 	 I am qualifying for Practice Privilege based on my valid license to practice public 
accountancy in the following state: 

State: License Number: 	 Date Issued: 

4. 	 D a. The state of licensure identified in item 3 is deemed substantially equivalent by the 
California Board of Accountancy (see Appendix 1 for list of substantially equivalent 
states); OR 

D b. 	 My individual qualifications have been determined by NASBA to be substantially 
equivalent (NASBA file no. ; OR 

0 c. 	 I have continually practiced public accountancy as a certified public accountant under a 
valid license issued by any state for 4 of the last 10 years. 

5. 	 I understand that I may sign a report on an attest engagement under this privilege to 
practice only if I have at least 500 hours of experience in attest services. 

6. 	 I agree to abide by the laws of the State of California, including the California 
Accountancy Act (Business and Professions Code Section 5000 et seq., accessible at 
httpJ/www.dca.ca.gov/cbalacnt_act.htm) and the regulations thereunder (accessible at 
http:llwww.dca.ca.gov/cbalregs.htm). 



. 

·a. 

~· .. 

7. nsent to the personal and subjectc~iu:~tie.rju~i~~ip~io~pUhe California Board of 
. Ccountancy (CBA) including, but not''lirhiteGI'te, ttn~iollowing: 

To suspend or revoke, withoui.I?:IJ,q{6_4fj~~))1i:~~~§'dng:=and in the sole discretipn·"@t 
CBA or its representatives, the privilege to p'ractice public accounting; ' ·~~ 

b. 	 To )f9ROS~discjpline for any violq.ti,9,~. of et~e. Cal(fornia Accountancy Act or regulatf 
thereuflaer anq,r:eq~:n.q:~r costs for investigation and-:pr9~~cotion; .and 

c. 	 To provide information relating to a practice privilege ahd/br'h3fer any additional and 
furtt:Jerdi:s:c.iJ5Ii:llie'1otme:bp~·r:.el ~f:t\19,·· ~?X:,~f ar:~v;qm~~\~t.~1e gnc)!?,f. ~.h~ SEC, 
PCAOBr~wot~e~lrele~amtr~;:gy!ate ..;A, rJ~U~.~···:, ,",.,, .. · .:. 

8. 	 I agree to r~~pbhdr'uiiy 'ana 66WipTefeift5~aiTclii-lJ~~~ri~s by ~~~::GBA.r~l~;im;m~t®:my 
California practice privilege, including after the expiration of this privilege. 

;::; l=.:-,.." st~: ~ ~ ·-·-
9. 	 1 consent to the authority of the CBA to verify the accuracy and truthfulness of the 

information provided in this notification. I consent to the release of all information 
relevant to the CBA's inquiries now or in the future ·by: ,:'i 

a. 	 Contacting other states; 
b. 	 Contacting the SEC, PCAOB. or any other federal agency before which I am 

authorized to pra9tice; and 
c. 	 Contacting NASBA. ., 

10. 	 I am submitting this notice to the CBA: 

D 	 at or before the time I begin the practice of ·publi'C":accot.nitancy in California; OR 

D 	 within five business days of beginning the practice of public accouf.ltarilc¥:Urr·Calife:rniaor;r: ... - ·::. t·, 

_j_j_. My reason(s) for not providing notice on or before that date: 

7f· ' h' ~ 	 • ' i t"', ' ;! 't:;~;~tl 

11. 	 I have' rriet the{ contin'tii'ri
1

~ ~d~'ca1idff"feq'&ir€kne·nts:laiid'·any 'e)t"a:nnsqui remeAtS for the' 
state of licensure identifie9 JD item ;3 above . 

•.' .... ~~:: '\•' "t;-J,.; r-£''\ ··, .. c..... · ~· '-l, 

12. 	 In the event that any of the information in this notice charig~.s·; il will"prCi>vide;the,.OBA 
written notice of any such cl:lamge .within 30 days of its occurren.cE?.. 

, 	 I'' 

13. 	 I am concurrently submitting the fee of $1 00.00. 

DISQUALIFYING CONDI1"10NS: 
" 

~lease c.heck any of th'e:it~ms beiG>vt tb,ata;r;p,RJY,,-: tot,"WJ¥/~~~i. · W~riP £JJ;,(~J1,tftg~. "!J!~U!.rO.~id~ f-dd~tional 
mformat10n as requested m Attachment X and you are not . . i::l to Pr;~cJtC~itlJ'{qaftforma uh1ess'and 
until you receiv~.nptit;l! fro,m the CBA thE!! the privilege has been grantecf:···P "'1<:)"., ~·1 · · · - ,. 

~• 	 ~ - ,. ·'" ; I :.:SY~'F·}~:, .... ,. ...i~·. \< .•,)r'1t::-sr1~t1f'fr~·-t,~~ ~.. :d·~;_·. ~-\r.••"',:." .... fi"~~n ....~ 

D 1. 	 I have been convicted of a crillJ§··oth{:lr th}~n.;:~·:rr.:1f~.er,:J.na!fittY:id1~Ji~rj;.; 
" ' 	 ' ': 

D 2. 	 I have·'had a license, r.egist~~ti~!Jr:!?·~frnjj.o,r,ayt~.g.rity:!o:prfictj~~ ~J?,[Of~s~io~ 
surrendered, denied, suspended, ~evoked, .or.othl?.rWi$e .disdjR'Hhi:J:C:l or sancli!J'nea e'xeept 
tor the following occurrences: 	 · .. .. ·'' · ·'·:·~· f· · · · • ~ ~~ •., 

(A) 	an .action by a stat·e,Jeefera:l, or.lobal agencylbr.court of .the RGAGB;tm·wtaich the·only 
.sa:ncttQJ'I was af~'r,e ~f [ess·t~afi $'· · '· ' ·or 'a :req Ll'frementthat the ·i.ndividual .complete 
spediflea contihi.Jirtg educ:'gti'on:.coursesF ' . ~. · . , .·.· ~ ~' 

(B) 	the revocation of a license or other authority to practice pu!J'IicaccourJtancy, other 
than the license upon which the practice privilege is based, solely because of failure 
to complete continuing education or failure to renew. 
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-----

-------

0 3. I am currently the subject of an investigation, inquiry or proceeding by or before a state, 
federal, or local court or agency (including the PCAOB) involving my professional 
conduct. 

4. 	 I have an unresolved administrative suspension or an unpaid fine related to a prior 
California practice privilege. 

D 5. 	 I did not respond to a request for information from the Board related to a prior practice 
privilege. 

6. 	 I have had a judgment or arbitration award against me in an amount of $30,000 or 
greater that involved allegations relating to my professional conduct. 

ADDITIONAL INFORMATION (Required): 

In addition to the state of licensure identified in item 3, I am also authorized to practice in the following: 

State: 	 License Number: ------ Other Authority:
---~-

State: 	 License Number: ------ Other Authority: 

I wish to be able to sign an attest report under this practice privilege and I have at least 500 hours of· 
experience in attest services. 0 Yes 0 No 

I am an associated person of a firm registered with the PCAOB. [] Yes 0 No 

My office where I have my principal place of business undergoes peer review. 0 Yes 0 No 

The state of licensure identified in item 3 requires continuing education in fraud detection and I have fulfilled 
this requirement. 0 Yes 0 No 

--~-~-~-~~-=-~----=---' understand that any misrepresentation or omission in 
connection with this notification is cause for termination of my practice privilege in California. Further 
I. authorize the California Board of Accountancy to act accordingly, including notifying other state or 
federal authorities. I certify under penalty of perjury under the laws of the state of California that the 
foregoing information is true and correct. 

Signature: 	 Date: 

Your privilege to practice commences with the submission of your completed notification and your fee. 
Your privilege expires one-year from the date of this notice. , 
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----- ------

TE.OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, G0vernor 

CALIFORNIA BOARD: O.F ACCOUNTANCY 
2000 EVERGREEN ST:REET, SU!TE250<A~d SAORAMEI\ITO, CA.'95815-3832 

',-- lDel' TE!.EPHONE: {916}26S:.:3680 
FACSIMILE: (.9'1.6) 263-3675..d'S WEB ADDRESS: http:flwww.dca.ca.govlcba 

ATIACHMENT X 

1. If you checked any of items 1 - 6 under disqualifying conditions, please provide explanatory details: 

2. If you checked item 6 under disqualifying conditions, please also provide: 

Date of Judgment/ 

Arbitration Award: Jurisdiction/Court: Docket No: 


4 




I A ree Cancel 

' ·-. 

Attachment 4 

I understand that any misrepresentation or omission in connection with this 
notification is cause for termination of my practice privilege in California. 
Further I authorize the California Board of Accountancy to act accordingly, 
including notifying other state or federal authorities. By typing my name in 
the box below and clicking the rr1 Agree" button I certify under penalty of 
perjury under the laws of the State of California that the information 
contained in this notice is true and correct. If I am not prepared to so certify, I 
understand that I should click the rrcancel'' button to discontinue the 
notification process. 

Full Name 



State of California California Board of Accountancy Attachment 5 Department of Consumer Affairs 2000 Evergreen Street, Suite 250 
Sacramento, CA 95815~3832 

Memorandum 
Practice Privileae TF Agenda Item V. Board Aaenda Item VIII.F.4.d. 
November 18. 2004 November 19. 2004 

To 	 Practice Privilege Task Force Members Date November 2, 2004 
Board Members 

Telepnone (916) 561-1731 
Facsimile (916) 263-3673 
E~mail g newington@cba. ca.gov 

From 

Subject: 	 Processing of Affirmative Responses to Disqualifying Conditions on the Practice Privilege 
Notification Form 

Business and Professions Code Section 5096(g) (Attachment 1) lists disqualifying 
conditions related to California Practice Privilege. At the September meeting, I provided 
the Task Force with the standards and process for evaluating how the disqualifying 
conditions may result in the denial of the practice privilege. 

At the time of notification the out-of-state licensee is required to provide additional 
information on Attachment X of the Notification Form if they answer affirmatively to any 
disqualifying condition, including whether they have been convicted of a crime other than a 
minor traffic violation. 

Therefore, Licensing staff should permit practice privilege if the individual reports the 
following: 

• 	 Any misdemeanor clearly not "substantially related" to the practice of public 
accountancy, such as spousal abuse. 

• 	 Any misdemeanor, including those which are "substantially related", which are more 
than 15-years old. 

• Any expunged misdemeanor more than five-years old. 

.. Any expunged conviction over 1 0-years old. 

• 	 Driving under the influence. 
• 	 Possession/use of a controlled substance. 

Licensing staff should refer all other convictions to the Enforcement Division for review, as 
well as: 

• 	 Professional license discipline or sanction issues. 
• 	 Matters involving investigations or proceedings related to professional conduct. 
• 	 Matters involving judgments or arbitration awards related to professional conduct. 
• 	 Matters involving an unresolved administrative suspension. 

GPN 

Attachment 



Attachment 1 

Section 5096(g) 

(g) (1) No individual may practice under a practice privilege without prior approval 
of the board if the individual has, or acquires at any time during the term of the practice 
privilege, any disqualifying condition under paragraph (2) of this subdivision. 

(2) Disqualifying conditions include: 
(A) Conviction of any crime other than a minor traffic violation. 
(B) Revocation, suspension, denial, surrender or other discipline or sanctions 

involving any license, permit, registration, certificate or other authority to practice any 
profession in this or any other state or foreign country or to practice before any state 
federal,. or local court or agency, or the Public Company Accounting Oversight Board. 

(C) Pendency of any investigation, inquiry or proceeding by or before any state, 
federal or local court or agency, including, but not limited to, the Public Company 
Accounting Oversight Board, involving the professional conduct of the individual. 

(D) Any judgement or arbitration award against the individual involving the 
professional conduct of the individual in the amount of thirty thousand dollars ($30,000) 
or greater. 

(E) Any other conditions as specified by the board in regulation. 
(3) The board may adopt regulations exempting specified minor occurrences of 

the conditions listed in subparagraph (B) of paragraph (2) from being disqualifying 
conditions under this subdivision. 
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Sacramento, CA 95815-3832 
Memorandum 

Practice Privilege TF Agenda Item II.A.1 and 2. Board Agenda Item VIII.F.3.a.i. and ii. 
January 20, 2005 January 21, 2005 

To 	 Practice Privilege Task Force Members Date : January 13, 2005 
Board Members 

Telephone : (916) 561-1731 
Facsimile : (916) 263-3763 

..... " 
..<?. 
~ ' ../~ ~;t;;::: 

E-mail : gnewington@cba.ca.gov 

Gre~Newi gion,~iefFrom 
Enforcerl'l'ent Division 

Subject: 	 CONSIDERATION OF PROPOSED FINE AMOUNTS 
PAYMENT NOT RECEIVED OR RETURNED FOR INSUFFICIENT FUNDS 

Background 	 Effective January 1, 2006, an individual whose principal place 
of business is not in California and who has a valid and 
current license to practice public accountancy from another 
state may, under certain conditions, practice public 
accountancy in California under a practice privilege (California 
Business and Professions Code Section 5096, et seq). 

Proposed regulations to implement these statutes will provide 
for a fee of $100 for a practice privilege. Proposed regulations 
will also allow the Board to fine an individual for failure to pay 
the fee within 30 days, including attempting to pay with a 
check that is subsequently dishonored. The fine does not 
preclude other sanctions. 

Issues 	 Staff have been asked to make recommendations related to 
the following issues. 

• 	 What would be the appropriate fine amount for failure to 
pay the practice privilege fee as required? 

• 	 What would be the appropriate fine amount for any 
subsequent occurrence of failure to pay the practice 
·privilege fee as required? 

Recommendation 	 It is recommended that an individual be subject to a fine of 
$100 to $500 for the first failure to pay the practice privilege 
fee within the required 30 days, including attempting to pay 
with a check that is subsequently dishonored. 
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n 
It is further recommended that an individual be swbject to a 
tina 'of '$230 to $1,000 for any subsequent occurrence of 
failars te~·pay the practice privilege fee within the required 30 
days, ·incltJding attempting to pay with a check that is 
subsequently dishonored. 

These recommended amounts are believed to be high enough 
to be an incentive for timely payment. In addition, the fine. 
ranges allow for the actual fine amount to be adjusted within 
the establishe(j range, qepending on any aggravating or 
mitigati n~tfactpr~;" inCI~:~!n:~t ·9Ut hot ~l'mitecf.to: ..., :,, .:~ u 
a:) 'How late aftefr 30 daYs the payhianf\Aia~:n~ecebv.aG.I; ar~d 
b) If the payment was made voluntarily. 

GPN:m!s 
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Department~of Consumer Affairs 2000 Evergreen Street, Suite 250 

Sacramento, CA 95815-3832 
Memorandum 

Practice Privileae TF Agenda Item II.B. Board Agenda Item VIILF.3.b. 
January 20, 2005 January 21, 2005 

To 	 Practice Privilege Task Force Members 
Board Members 

From 

Date 

Telephone 
Facsimile 
E-mail 

January 10, 2005 

(916) 561-1731 
(916) 263-3763 
gnewington@cba.ca.gov 

subject: CONSIDERATION OF PROPOSED FINE AMOUNTS 
LATE NOTIFICATION SUBMISSION 

Background 	 Proposed regulations to implement newly enacted California 
Business and Professions Code Section 5096, et seq, require 
that an individual submit the practice privilege notification at or 
before the time of beginning practice in California or, until 
December 31, 2007, within five business days of beginning 
practice. Proposed regulations will allow the Board to issue a 
fine to an individual who notifies the Board more than five 
business days after beginning practice. 

Issue 	 Staff have been asked to make a recommendation regarding 
the following issue. 

• 	 What would be the appropriate fine amount for notifying 
the Board more than five business days after beginning 
practice? 

Comments 	 Practicing public accountancy in California under a practice 
privilege is a "privilege." An individual who does not timely 
submit the practice privilege notification would be in violation 
of Section 5050, Practice without Permit, and Section 5096.1, 
as well as the proposed regulations. 

Currently the Board can assess fines ranging from $150 to 
$2000 for unlicensed practice under Board Regulation 
Section 95.2. Proposed revisions scheduled for 2005 will 
increase the amount of the fines in Section 95.2, now that the 
statutory level has been increase from $2,500 to $5,000. The 
range for fines for unlicensed practice is expected to be raised 
to near or at the maximum. 
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Recommenda.tion 	 The amount of the fine should be high enough to ·er:rcour;age 
an individnal to file the practice privilege notification timely, as 
well a·s derilonstrate that practicing under a practice privilege 
is a "privilege" and that the Board does not regard unlicensed 
practice lightly. Therefore, it is rec.ommended that fines range 
from $250 to $5,000 for late notification. · · 

The existence of aggravating and/or mitiQJating factors w0ul(j 
be used to determine the actual fine amount within this range. 

GPN:mls 
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State of California 
Department of Consumer Affairs 

California Board of Accountancy 
2000 Evergreen Street, Suite 250 

Sacramento, CA 95815-3832 
Memorandum 

Practice Privilege TF Agenda Item II.C. Board Agenda Item VIII.F.3.c. 
January 20, 2005 January 21, 2005 

To 	 Practice Privilege Task Force Members Date : January 13, 2005 
Board Members 

Telephone : (916) 561-1731 
Facsimile : (916) 263.:.3763 
E-mail : gnewington @cba.ca.gov 

~~~,/,~L
From 	 GregQ:t¥'Pr(Mewing~Chif . 

Enforcem 	nt Division 

Subject: 	 CONSIDERATION OF PROPOSED FINE AMOUNTS
FAILURE TO REPORT CHANGES TO THE INFORMATION 
IN THE NOTIFICATION TIMELY 

Background 

Issue 

As part of the process to obtain a practice privilege under the 
new practice privilege legislation, an individual must complete 
a notification form provided by the Board. 

The notification requires information such as the individual's 
name, prior names, firm name (if any), address of principal 
place of business, date of birth, social security number, 
telephone number, fax or email address, and the state where 
the individual holds the license upon which the practice 
privilege is based including license number and issue date. 
The individual must also certify that his or her principal place 
of business is not in California and if the individual has a 
pending application for licensure in California. 

Proposed regulations to implement the practice privilege 
statutes require that an individual report in writing to the Board 
changes in the information reported in the notification form 
within 30 days of the change. Proposed regulations would 
allow the Board to fine an individual for failure to report the 
changes as required. 

Staff have been asked to provide a recommendation related to 
the following issue. 

• 	 What would be the appropriate fine amount for failure to 
report in writing changes in the information reported on the 
notification within 30 days of the change? 
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Comments The notification requires information relative t0 the -indiv.iaual's 
· ~ ' ~., ·- ~ :·ic~ 

eligibHity to practice in California under a practice privilege. 
Any changes in the information may potentially disqualify the 

'.' ,. ( ' individrrai !rom holding the practice privilege. 

The information in the notificatior:~ also provides a means for 
the Board to contact practice prhrilege. hplders. Dates or ·· 
inaccurate information hinders the Board'·s ability :to regulate 
these individuals and protect California consumers from 
individuals who are.not qualified to practice. 

, , ~ ~ • • •. '· , r • 

Recommendation Y"The recommended fine ·range 'f9T failure i~l report:irillwritrrng to 
the Board changes in the informatidn :re:p·one'tfF0'rfltie.. 
notification within 30 days of the change is $250 to $5,000 . 

... 

· · · 'lf"He actual amount of the ririe imposed can be aQ'Ij.us.tetl.., 
• • ·' ,. r ::.•r d~·pe'nafngt>n factors incluain£l 'bCJl,not limited to: 

· -· a)-· How 'lats· after the '30 day grace period was notice 
submitted; 

';:_:'""~· ~-1 ... /'t: ~''ih:~fiCe si:lppliea ·-~blunfalily; 'i:lnd 
0 · · · \~ ··~fri8~'bf'l'ri1ormafi6'f.l involved. 

~ Ur\ /It\• r.:J~Et,~:. , ! :'~-t: 

~ -.... • ' : , ~~ l 

::.. .. 

(\ 

>, 
~. . + ,. "':'<- - Jl"" ' . ' 

D:IDOOUME .nuzaWILOCALS-"1\Tem~id.notes.dat~IFAILURE to REPORT CHANGES'·eo MEMO.do6 



Sta~e of California 
Department of Consumer Affairs 

California Board of Accountancy 
2000 Evergreen Street, Suite 250 

Sacramento, CA 95815-3832 

Memorandum 
Practice Privilege TF Agenda Item II.D. Board Agenda Item VIII.F.3.d. 
January 20, 2005 January 21, 2005 

To Practice Privilege Task Force Members 
Board Members 

Date 

Telephone 
Facsimile 
E-mail 

: January 13, 2005 

: (916) 561-1731 
: (916) 263-3763 
: gnewington@ cba.ca.gov 

Subject: CONSIDERATION OF PROPOSED FINE AMOUNTS 
FAILURE TO RESPOND 'TO BOARD INQUIRY 

From 

Background 	 Section 5096(e)(5) of the new practice privilege legislation 
(California Business and Professions Code Section 5096, et 
seq), effective January 1, 2006, requires practice privilege 
holders to cooperate with any Board investigation, inquiry, 
request, notice, demand or subpoena for information or 
documents and to timely provide to the Board the identified 
information and documents. 

Proposed regulations to implement the practice privilege 
statutes authorize the Board to issue a fine for failure to 
comply with the obligation to timely respond to the Board's 
inquiry or investigation. The fine does not preclude other 
sanctions. 

Issue 	 Staff have been asked to provide a recommendation related to 
the following issue. 

• 	 What would be the appropriate fine amount for failure to 
timely respond to a Board inquiry pursuant to Section 
5096(e)(5)? 

Recommendation 	 The recommended fine range for failure to comply with the 
obligation to timely respond to Board inquiry pursuant to 
Section 5096(e)(5) is $250 to $5,000. 

This fine range along with the possibility of administrative 
suspension of the practice privilege will provide incentive to 
practice privilege holders to comply with Section 5096(e)(5). 
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Factors that would determine the actual fine.:;a[iJil,c::>,w;m.t to be .. 

impo'se·crwithin the fine range inciL;Jde, but are not limited to: 

a) Number of times person failed to comply; 

b) Length. of time the person failed,to cemply; 

c) Significance of information withhg!GJ.~and _ ·~ 

d) Formality of request (reque~rv~·t§hs.subpq_e~):' 




State of California California Board of Accountancy 
Department of Consumer Affairs 2000 Evergreen Street, Suite 250 

Sacramento, CA 95815·3832 
Memorandum 

Practice Privilege TF Agenda Item Ill. Board Agenda Item VIII.F.4. 
January 20, 2005 January 21, 2005 

To 	 Practice Privilege Task Force Members Date January 4, 2005 
Board Members 

Telephone (916) 561-1731 
Facsimile (916) 263-3763 
E-mail : gnewington@cba.ca.gov 

~~~ From 	
Enforcement Divisio~Chief 

Subject: 	 PROPOSAL SPECIFYING A FINE AMOUNT 
FOR THE DISQUALIFYING CONDITION EXEMPTION 

Background 	 Under the new practice privilege legislation to become 
effective January 1, 2006, the practice privilege will generally 
commence upon the individual's notification to the Board. 
However, certain disqualifying conditions, as provided under 
California Business and Professions Code Section 5096(g) 
require Board approval before the individual may begin 
practice. 

Included as a disqualifying condition under Section 5096(g) is 
the following. 

"Revocation, suspension, denial, surrender or other 
discipline or sanctions involving any license, permit, 
registration, certificate or other authority to practice any 
profession in this or any other state or foreign country or 
to practice before any state, federal, or local court or 
agency, or the Public Company Accounting Oversight 
Board." 

Section 5096(g) also permits the Board to adopt regulations 
exempting specified minor occurrences of those conditions. 

Issue 	 Proposed regulations related to disqualifying conditions will 
exempt individuals from reporting actions by a state Board of 
Accountancy in which the only sanction was a fine under a 
specified amount. Staff have been asked to make a 
recommendation regarding what that specified amount should 
be. 



'' 

Practice Privilege Task Force Members 
Jaf'llUBey 4, 2005 
Pagef2 

Comments 	 Board staff contacted the Boards of Accountancy 'in t:ne· states 
of F'lorida, New York, Oregon, Texas, and Virginia. Of these 
states, only Oregon responded that they issue any type of 
administrative fine for minor violations. 

The type of violations for which Oregon issues fines t0 its· 
licensees and the fine amounts are listed below. 

• 	 Failure to notify of change of address- $100 fine 
• 	 Failure to respond. to a Board inqu.iry- $100 fine 
• 	 F9ilure to cqmplete.Continuing Profess(qnsi.Education 

timely- $250 fine · · · · 
• Failure to register an accounting firm with the Board - $500 

.. ',c,,,f:iJ:lel' 
.. 

Recommendation 	 ~S~·~ff'.s research)ndicates,that few states issue administrative 
fin.~.s,:, ~he most 'c6~m0:ri response. t6. our inquiries was that 
~h~ matter wou19 have to gp thrbug't:1, the disciplinary process 

,	8~~f9re};he,.~,9~r9, t~Q.k,, ?Ptiqf!,.. TtJ~. r~eresentative from Virginia 
did indicate that iri the'past, theB:oara.discussed issuing fines 
to its licensees; however, the Board has not acted on this 
issue.,. 

Bas.ed on the inforrnation provided by the Oregon State Board 
of Accquntancy., it rs:recom.mend.ed that $500 be the fine 
.amount specified In the· regulation. 

GP.II-J :[1ills 
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Sta~ of California California Board of Accountancy
Department of Consumer Affairs 2000 Evergreen Street, Suite 250 

Sacramento, CA 95815~3832 
Memorandum 

Practice Privilege TF Agenda Item IV Board Agenda Item VIILF.5 
January 20, 2005 January 21, 2005 

To 	 Practice Privilege Task Force Members 
Board Members Date January 4, 2005 

Telephone: (916) 561-1788 
Facsimile (916) 263-3674 
E~mail awong@cba.ca.gov 

From 	 Aronna Won 
Legislation/Regulations Coordinator 

Subject: 	 Proposed Regulations Implementing Practice Privileges 

This memo provides for Task Force and Board consideration and action proposed 
regulations implementing Practice Privileges. Board President, Renata Sos, requested 
that this memo also provide a brief overview of the process a.nd policy judgments that 
underlie the draft regulations. 

As you recall, the Practice Privilege concept was developed last year when the Board, 
through its UAA Task Force, considered a weakness in California law that had permitted 
out-of-state CPAs to temporarily practice here under vague standards and without notice 
to the Board. After extensive deliberations, with significant input from the profession, the 
Center for Public Interest Law, and other interested parties, a process was developed to 
permit, qualified out-of-state CPAs to temporarily practice in California only after 
obtaining a "Practice Privilege" that is under the full regulatory umbrella of the Board. It 
is anticipated that this process, which was enacted into law by SB 1543 (Figueroa, 
Chapter 921, Statutes of 2004) will not only provide for consumer protection, but also will 
facilitate the responsible and expeditious cross-border movement of qualified CPAs from 
other states. 

In July 2004, while SB 1543 was still moving through the legislative process, the Task 
Force- renamed the Practice Privilege Task Force- began developing the proposed 
implementing regulations which are before you. These proposed regulations are 
scheduled for consideration by the Task Force at its meeting on January 20, 2005, and 
Board action on the Task Force's recommendations is scheduled for the Board meeting 
the next day. 

From the beginning, the deliberations were guided by the principles of increasing 
consumer protection and maximizing compliance,·but minimizing the administrative 
burden on licensees and board staff, to the extent possible without compromising the first 
two principles. A focal point of the discussion has been the Practice Privilege Notification 
Form that qualified out-of state CPAs can submit to the Board to obtain a Practice 
Privilege. When the practice privilege statutes become operative on January 1, 2006, it 
is anticipated that the Notification Form will be available both as a hard copy paper 
document that can be completed by hand and mailed or faxed to the Board office and 
also as a electronic form that can be completed and submitted on-line. It is intended that 
this form be self-explanatory and easy to use, but that it also be comprehensive to 
ensure compliance with the statutes. 
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The attached regulations provide for the Notification Form and for other aspects of 
program administration. As a result of discussions by the Task Force in November 2004,
.twP versions of the proposed regulations are attached to'this memo: one version that 
describes in the text of the regulations the essential elements in the Notification Form 
(Attachment 1) and a second version that incorporates the Notification Form itself 
(~ttachinent 2). Both versions reflect the same policy decisions. The approach used in 
·AtHichment·1 was selected by the Task Force in July 2004. However, plans have been 
·'made to revisit this decision at the January 20, 2005, meeting, and it is anticipated that 
the Task Force will make a determination regarding which version to recommend to the 
Board. It is also anticipated that the Task Force will develop r:ecomme.ndations specific 
to the fine amounts that are left blank in both Attachments 1 and 2. 

In addition to providing for the Notification Form, these regulations also reflect the policy 
decisions outlined below which, with two exceptions, were approved by the Board at its 
.September and November 2004 meetings. (See Attachments 3 and 4 for excerpts from 
the minutes of those meetings.) 

' ·,,~ 

• 	 Substantial Equivalency Determinations. The Board decided to accept 

determinations by NASBA~s Credential Net that individuals seeking Practice 


"·i 	 Privileges have education., .examination, and experience .qualifications .that are .. ,.. 
substantially equivalent to qualifications for a California CPA license. The. pr:0posed 
regulations reflect this decision and direct aff.ected individuals te contact:NA$BA 

: ·1·.. pr:ior to -seeking a Cailiforrn:ia.Prac:ticeP:riv.ilege. Th.e Board al~:o decided to aco~p1 
NASBA's . .list of '\substantiall¥<eq.uivqlent'~ :states, . .that is ~state? .that hav~ :licen&·u.r:e, 

.. {requirements SIJ'B&tantially .:equhtalent to Jthe reqwirement~. ,in'tGalife,r:ni'f! !aw.;.with rthe 
proviso thatthe Board will retain-the .authority to .add er subtr:act·states ,fr;om ·ttli.s list. 

· :··~iFhi.s d'ecisior:~ is not·reflected· in. the pro~os.ed regulations because .it does mo~~irnpose 
.ar:~y requirements on those seeking or ho.lding Practice·Privileges, and therefore 
does not need to be adopted as a regulation. Instead, the list of "substantially, "· 
equivalent" states can be approved or modified by Board motion giving the Board the 

· ·flexibility to make .changes more quickly than through the rulemaking process. 

• 	 Safe Harbor:Provisiorit.. The Board.concl.wded that while notice is due on or before 
·commencing practic~. ·to facilitate transition ;to the_,new requireme.nts .during the first 

, ··(r ... two years .the,practiceiptivileg.e \1-aw,.isJm:ef:f.ect, ther:e,wiH 'be,no ~enalty·if notice-is 

given within five business days after commencing practice. If the notice' is .givem 

after this "safe harbor period," a fine will be imposed. 


,--: -··· j.~ 

• ·Eailute to Pa¥ Fe·e Timely. The folloW,ing proceaure was approved to address 
·-

1 
- instances -w:hem .the fee:Js ,met .r:e:ceh:red->on time: .;wb.en it is :Gletermined :.that :the 1 ., 

,., 	 p.a¥me·nt,has.not.been.:received, is·late, .0r .ti:Je paymentcheck,is dishonored, an, 
:administr:ative -~wspensiom \and ·:a :fine ;will :be issUed. -Wb€m the ;fee and the fine are 
paid, "the adrninistrathz.e.s.uspens.io.n·wiJI be lifte:d and the practice privilege will 
:continue. The amount of th.e fine will vary depending upon whether it:is the first 
occurrence .or-a repeat occurrence. 

l: 

• 	 .Exemptiens from Disqualifvi11g Oo:nditions,. The .statutory ·provisions list :poter:~tia'll¥ 
disqualifying conditions in which approval by the Heard ·is nece.ssa:ry .before practice 
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under a practice privilege can begin. However, the Board is authorized to adopt 
regulations to exempt from being a "disqualifying condition" the occurrence of minor 
infractions related to a permit to practice. The proposed regulations provide for the 
following exemptions: 1) an action by a state board of accountancy in which the only 
sanction was a fine of less than a specified amount or a requirement that the 
individual complete specified continuing education courses and 2) the revocation of 
a license other than the license upon which the practice privilege is based solely 
because of failure to complete continuing education or failure to renew. The amount 
of the fine referenced in this bullet is scheduled for discussion and action at the 
January 2005 Task Force and Board meetings. 

• 	 Additional Disqualifying Conditions. The statutory provisions also permit the Board 

to specify additional "disqualifying conditions" through the rulemaking process. The 

proposed regulations add two: 1) The individual held a practice privilege that 

expired while under administrative suspension or with an unpaid fine. 2) The 

individual has been notified by the Board that Board apprqval is required before 

practice under a new practice privilege can commence. (This last "disqualifying 

condition" was added by the Task Force in November 2004, and has not yet been 

acted upon by the Board.) 


• 	 Other Violations Subject to a Fine. The proposed regulations show fines as one of 
the penalties for failure to report to the Board changes in the information reported on 
the Notification Form that occurred during the term of the practice privilege and also 
for failure to respond to Board inquiry. 

• 	 Holding a Practice Privilege for Consecutive Years. During the review of the 
proposed regulations, it became apparent that the draft language could make it 
difficult for an individual to hold a practice privilege on an ongoing basis for two or 
more consecutive years because to accomplish this the individual would have to give 
notice again on the day after the expiration date of the previously held practice 
privilege. An accidental violation could occur if, for any number of reasons, the 
individual was unable to submit a new notice on that exact date. To address this 
concern, language was added to permit a new notice to be submitted prior to the 
expiration date of the current practice privilege. The new practice privilege would 
commence on the date of the new notice which would supersede the old notice. 
(This approach has been approved by the Board President and Task Force Chair, but 
has not been acted upon by the Task Force or the Board.) It should be noted that 
while an individual may seek to hold a practice privilege for two or more 
consecutive years, .it was not intended as a long-term substitute for a license. 

The proposed regulations approved by the Board at this meeting, after editing by legal 

counsel, will be scheduled for a regulation hearing at the May 2005 Board meeti!lg. 

With these time frames, it is anticipated that the regulations will be in place in time for 

the January 1, 2006, effective date of the statutory provisions. 


Attachments 



Attachment 1 

-DRAFT-

Article 4 - Practice Privileges 

Section 24. License or Practice Privilege Needed. 

(a) This article implements Article 5.1 of the Accountancy Act (commencing with 
Business and Professions Code Section 5096). 

(b) For purposes of Business and Professions Code Section 5096(c)(1 ), "the manner 
prescribed by board regulation" for notifying the Board shall be a form that includes the 
elements described in Sections 26, 27, 28, and 29. 

Section 25. Qualificati.ons for and Term of the Practice Privilege. 

(a) To be eligible for a practice privilege, an individual whose principal place of business 
is not in California and who holds a valid, current license to practice public accountancy 
issued by another state shall meet the requirements of Business and Professions Code 
Section 5096 including, but not limited to, satisfying one of the following: 

(1) Hold a current, valid license, certificate, or permit from a state determined by 
the Board to have education, examination, and experience requirements for 
licensure substantially equivalent to the requirements in Business and 
Professions Code Section 5093; 

(2) Possess education, examination, and experience qualifications that have 
been determined by the Board to be substantially equivalent to the qualifications 
under Business and Professions Code Section 5093. Pursuant to subdivision (b) 
of Business and Professions Code Section 5096, the Board accepts individual 
qualification evaluations of substantial equivalency by the National Association of 
State Boards of Accountancy's (NASBA's) Credential Net. Prior to seeking a 
practice privilege under this paragraph, an individual shall apply to NASBA's 
CredentiaiNet, pay the required fee, and obtain the required substantial 
equivalency determination. The individual shall disclose the CredentiaiNet file 
number in the notification required by Sections 26, 27, 28, and 29 and shall make 
CredentiaiNet's determination available to the Board upon request; or 

(3) Have continually practiced public accountancy as a Certified Public 
Accounta.nt under a current, valid license issued by any state for four of the last 
ten years. 

1 




(b) Except as'proXtided in Section 30 for practice commencing on or before December 
31, 2007, or in those instances in which prior approval by the Board is required pursuant 
to Section 32,. the practice privilege commenb:}s· on the date the notification pursuant to 
Sections 26, 27, 28, and 29 is submitted to the Board. When prior approval by the 
Board is required pursuant to Secti6ri'32;··the•practice privilege commences on the date 
the practice privilege is approved by the Board. 

·.''\' ' .~', I 

(c) A practice privilege, including a practice privilege that is or has been on 
administrative suspension pursuant to Business and Professions Code Section 5096.4, 
expires one year ffbm tfre date the 1pFadtice pri:vllege notifibE:ftit~l'l •is submitted to the 
Board or on the date a subsequent practice privilege notification is submitted to the 
Board, whichever occurs first. 

~·\ ~ ' ,; J 

(d)' For purpose's ~{Wfn'is ~rtidle ~and 'Business ana Prdfessions ·Code Section 50'96, the 
"license upon which the practice privilege is 1based'; or uthe license upon which the 
substantial equivalency is based" is the license under which the individual qualifies for a 
practice privilege pursuant to paragraph (1) of·subsection (a), or the license in the state 
of the principal place·of•t3't:rsiness;ferttiosev./tio qualifY 'for a practice priXtilege under· 
paragraphs (2) or (3) of subsection (a). 

'" .~ ~ •' . . ' ' .. ' 

Section 26. Nt1tification ~R-equirements :~'Gener.at 
,.t ' ' ' 

To obtain a practice privilege an individual shall notify the Board and, under penalty of 
pe:~u!ry\ ·aertif:y :the'tfllllifru'lm:={ss of:a:lllr~fo·tmatiQ'n· p rGv1decJiirlnthe notificatimt .'fhe 
notificatibn''s·f,ri:rlrindi.L:Jde the iirrdi\iielual'·s na~:e:~·~p:~io~r'narm.es:;<firm ~name :(if,an~J;. ~address 
of principal p'la'C:e ~df!bl:lsfne'ss), ·d'ate'of~irth~·social··s'ecuhity"nu·rnoar:rite:leph:one~rn.umber, 
either a fax number or e-mail address, the date of.tf.le'·notificatiorrn,:\tme im:lixd:dnaf&< 
signature, either handwritten or an electronic equivalent, the state where the individual 
holds·in'e·'licefnsef·wpon'\wnich lh'e:•r=>r.actice pr:ivi'lege·:is ·based•·incl.~:~d.in§! the:,i:icerise 
nilimt>e·r·~nGI license 'issu~hce· date;· and arw~other states where the iridividru'al trolds a 
license or iicense·s hr'othei· authof.itY t0 practice, including··the numbers.ana issuance 
dates ·bf tHO:~e lidemses) 'tn· adtliti6i:1; this noti1\ication shal:l ir:rdlllde a·ll of:the 'statements 
requlred·oy·sectib'A all"th'e agre'efneiits arid Cbhs'ents required·byr Section 28, and all 
of theaddititmal information ·required -by S~r~tidA '29. 

':> ! ,::~.; ~·- ·'~t : < '~ '• ·'i!~;• n 

t"•"'r::.··· •· 

....~~t; ' (' ;· ·.. ' 
,._. 
l 

The notificatibn ;required 'tO,obtaif:l.a ·:practice privile·g·e :sha'll includejhe'tollowin.g 
statements made by the individual under penalty of perjury under the laws of the State 
of California~ 

(a) The individual has a principal place of business that is not in California, and the 
individual does not have an office in California other than through a firm registered in 
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California, or the individual is an applicant for licensure under Business and Professions 
Code Sections 5087 and 5088, whose application is pending. 

(b) The individual holds a current, valid license to practice public accountancy in another 
state. 

(c) The individual meets one of the minimum requirements to be eligible for a practice 
privilege described in subsection (a) of Section 25. 

(d) The individual submits the notice at or before the time of beginning the practice of 
public accountancy in California or within five business days of beginning the practice of 
public accountancy in California. If the notice is submitted within the five business days 
after practice begins, the individual identifies the date on which the practice of public 
accountancy began and explains the reason for the delayed notice. 

(e) The individual certifies to having met the continuing education and examination 
requirements in the state of licensure upon which the practice privilege is based under 
Section 25(d) of this Article. 

(f) The individual concurrently submits to the Board the required fee. 

Section 28. Notification Requirement- Agreements and Consents. 

The notification required to obtain a practice privilege shall include the following 
agreements and consents: 

(a) The individual agrees to comply with the laws of the State of California including the 
California Accountancy Act and the Board's regulations. 

(b) The individual consents to the personal and subject matter jurisdiction of the Board 
including the Board's authority to: (1) administratively suspend the practice privilege 
pursuant to Business and Professions Code Section 5096.4, without prior notice or 
hearing and in the sole discretion of the Board; (2) impose discipline pursuant to 
Business and Professions Code Section 5096.3 for any violations of the California 
Accountancy Act or regulations thereunder and recover costs for investigation and 
prosecution; and (3) exchange information relating to the practice privilege and/or refer 
any additional and further discipline to the board of accountancy of any other state, 
and/or the Securities and Exchange Commission (SEC), Public Company Accounting 
Oversight Board (PCAOB) or other relevant regulatory authorities. 

(c) The individual 'agrees to respond to a Board inquiry even as to a practice privilege 
that has expired. 

(d) The individual consents to the authority of the Board to verify the accuracy and 
truthfulness of the information provided in the notification and consents to the release to 

3 




the {Board of all information relevant te the Board'·s inquiries even after·the :privilege.has:) 
expired by (1) contacting other states~ (2) centa·Gtin·g··the SEC, POAOB, or,any.other 
federal agency before which the individual is authorized to practice, and (3) contacting 
NAS:.BA.. · ,. · 

(e)The individual agrees to notify the Board in writing within 30 days of any change in 
the'irir6rmation in-·the notice which'occl!lt:s·~aurir:~g~the. te111WI t>f tine pH'actice pr:ivilege, 
including changes that occur while the '~f.actioe privile§e•is,:~ndministratively suspended. 

Section ·zg, Nofificatibh Requirement- Adtliticmallnfermation. 

The notification 'required to obtain a practice privilege shall include the folldwing 
information, the truthfu'lne·ss of which 1the individual-certifies under penalty of•perjury 
under the laws of the State of California: 

~· • t 

(a)'1fihe occurrence ef~any of. the events described in subsection :(a) of Section .32;. each· 
of which may disqualify the individual from a practice privilege; a'nd thus ·requires Board · 
approval prior to commencement of the practice privilege. 

\.~ ..::" ! ·~"· ~·' "" ,....1~· ~·~· ·''" ;" "'.i' ""' r,.. ..J, ...., r~t~~· r 

(b) The applicability, or not, of any of the following: 
(1) The individual seeks authorization to sign reports on attest engagements, and , if 
so, has completed 500 hours ofattest experience:· · '< · ' •· ' · •· .. . ~ "'· , 
(2) The individual is an "associated person of a registered public accounting firm" as 
used"ir'i 'Secfibrd?. enr\e Sarb~ne·s.:oxJIS'i)ti\dt·of 2002;;51';·~ ·; ); tJ,?i'l J: :~.• , '<.Y 1 ~~ ( ;• ' 

(3) The individual's firm has undergone a peer review withirith:e <p.lasbtmr;ee·y:ear:s~.~:y 
(4) The individual's state of licensure upon which the practice privilege is based 
ilinderSedfiO:n 25(d) ·r.ecl'tdifes·contirtuing ·eaudatiort:r:elated:~tcr·f:r;awd Gt·e.tection; and, if 
so, the individual has fulfilled this Teqi.Jirement. , '·· ·· ·· · ,. · 
(5) Whether the individual currently holds a California practice privilege and when it 

·wi·r1 expire. · -~ 
(6) Whether 'the 'indiviaual held a California license and the dates the -California, 
license was ·h·etd', · . 

'' ~· ', 

~ 

(a) Thefnotifi6~ftiori''describea in ·S:ec'tlons~2.6l,· 21; 2'8,':arnd;~t!eHshalf:il>.e subrn.itted ±Qthe" 
Bea1rcfo'h or·befdreifhe'ifr~i:Jidi.Jai'De:@ins··~·r;aoti:ce·i.rn .Ca11:if,dtrni~':lltn~:eri~a·practtce,~priwile.ge,. 
However, during the period Janwary ..t, 2_006,\threughtl:lecemi;>er:'.3t1, 200w, a:m individu~J 
shall not be deemed to be in violation of this Article or Article 5.1 of the Accountancy Act 
( cdmmeR'cing with Business ·and Prcofe.ssitms Oode :Secti:or:~ 5096) S'ol.ely t\>ce.c~.uF>e-he or 
she begins the practice of public accounting in California prior to giving notificatia.rn•, '•· 
provided notification is submitted within five business days of the date practice begins. 
An in'aividual who gi\l'es notification ta the 'Board within .the five-day period provided for 

-·· .~ ·- '\ ' ~"' • . i { 
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in this Section shall be deemed to have a practice privilege from the first day of practice 
in California. 

(b) In addition to any other applicable sanction, the Board may issue a fine of ___ 
to for notifying the Board more than five business days after beginning practice 
in California. 

31. Payment of the Fee. 

The fee required by Section 70(h) must be received by the Board within 30 days of the 
date of notification. 

(a) In addition to any other applicable sanction, an individual is subject to fine of __ to 
__ for the first failure to pay the practice privilege fee .within 30 days of the 
commencement of the practice privilege, including attempting to pay with a check that is 
subsequently dishonored. 

(b) In addition to any other applicable sanction, an individual is subject to fine of __ 
to for any subsequent occurrence of failure to pay the practice privilege fee 
within 30 days, including attempting to pay with a check that is subsequently 
dishonored. 

(c) In addition to the fines described in this Section and any other applicable sanction, 
an individual is also subject to an administrative suspension for failure to pay the fee, 
including attempting to pay with a check that is subsequently dishonored. This 
administrative suspension shall remain in effect until the Board gives its approval for the 
individual to resume practice and shall not extend the term of the practice privilege. 

32. Board Approval Required. 

(a) An individual giving a notification pursuant to Sections 26, 27, 28 and 29 who has 
any of the conditions listed in subsection (c) of this Section may not commence practice 
under a practice privilege without prior approval of the Board. 

(b) A holder of a practice privilege who acquires any of the conditions listed in 
subsection (c) during the term of the practice privilege shall cease practicing 
immediately and shall not begin practicing again without prior approval of the Board. 

(c) Conditions requiring Board approval to practice under a practice privilege: 

(1) The individual is convicted of a crime other than a minor traffic violation. 

(2) The individual has had a license or other authority to practice a profess ion 
issued by a state, federal, or local agency or court or the Public Company 
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Accounting Oversig-ht Board (PCAOB) revoked, suspended, denied, surrendered, :ii 
put on probationary status, or otherwise sanctioned or limited, except for the 
following occurrences: .. 

-~fA) An 8Gtion oy a ·state board:'of accountancy"iti which the only sanction n 
wa~ afi'r1€{'ofless than'$' . ·~ar·a r~qui'rement theifthe intliv:idual·complete -:::· 
specified continuing education courses. 

(B) The revocation of a license or other authority to practice public 
accountancy, other than the license upon which the practice privilege is based, 
solely because of failure to complete continuing education orfailure to renew. 

(3) The individual is the subject of an investigatloh, inquiry, of-proceeding by or 
before a state, federal, or local court or agency (including the PCAOB) involving his 
or her profepsional_ conduct. 

·' t • ~· ,··.;, r t ;, · 	 1 1 

{4) The individuarhas had a judgment or arbitration award· in an ·aniount greaterthan . 

. $30,000 entered against him or her in acivil matter invo·lving the profess'ioiial -condl:Jot: 

of the individual. · · ,. · · ·' i.-· 


(5>}-The individua-l He'ld a practlce;·priVileg~. in Californ'ia'that expired-while 'Li'iider 
administratiVe s~speftsion·:ar v\t~!lf~rfunpaia "-Tine:,._,-·--·-·· -,. - · ..,,c>;·. • ·• · 

(6) The individual has failed to respond to the satisfaction of the Board to a reqwest · 
for information from the Board regarding a matter related to a current or prior practice 
p'rivileg_e·: 	 :.. - ·- :..... : · .I " :~- •. , - • • .: • . 


· ~-c~- · .. O(}tE ~ rt·~::. ,, . t>·p r.:.. : ~t; 


{7) The ·lhdlviCid~al has'Hee'rr n&~rrle~''by tlle·ta;oEira 1fha1 p·rior 'Boarti appf0va:i·~;s{re~wrr:em 
.before prabtlctifunder ~"nev?pr~CHce-privflege may"~comm~nce{ i .c-<·.,,.. ·• · cr· ~,,, ~ 

;;t~,,_,~ ;•r 	 -. ~ .,.,.,-1!. t} ~:j ·~"" .·• ; _.t•\r'•' 

33. Changes to Information in the Notification. 

(a) An individual shaJI r~port _in writing to the Board changes in the information reported 
on ~ne notification within 30 days·of.the change:· 

""··~· ~ j ' . . .,...; ' .,. ~ " '"' ' ' '•'' • ;: i . ; 'I 	 ~ 

(b) In addition to any other applical::lle san'ctidn, :an inoiviaual is·slibject tea fine of 
__ to for failure to comply with the requirements of this Section. 

'".•f"--f,•,:::· ·''-\;r~··"': ~)~. ~r-·~-~~';_ .a~~!/'ft>\J·:,:r"·:·t~· ~;'"1'1_,;,_5 , ~~•':/:"' ,'w, • •r r >C; 

,,''. 	 . l· -. ' 

ln addition tci''ahy 6tner :ip131icaf>le sarfctiorr,'failure 't€f aernply with thet,c;b'ligation·to 
respond to Board inquiry pursuant to Section 5096(e)(5) could result in one or more of 
the following:· 	 ·· · 

(a) Issuance of a fine of ---,-,.-to·__, 
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(b) An administrative suspension of a current practice privilege pursuant to Business 
and Professions Code Section 5096.4; or 

(c) The requirement to obtain the approval of the Board before commencing to practice 
under a future practice privilege. 

35. Continuing Education Requirement. 

An individual practicing under a practice privilege shall meet the continuing education 
requirements of the state issuing the license upon which the practice privilege is based 
pursuant to Section 25(d). 

Section 70. Fees. 

(a) (1) Commencing July 1, 2002, the fees to be charged each California applicant for 
the paper and pencil certified public accountant examination, including each applicant 
for re examination, shall be an application fee of $60 and a fee of $36 for each part of 
the examination requested by the applicant. 
(2) The fee to be charged each applicant from another state \Nho sits for the paper and 
pencil certified public accountant examination in California shall be a total of $75. 
-(J1 Commencing January 23, 2004 the fee to be charged each California applicant for 
the computer-based Uniform Certified Public Accountant Examination, shall be an 
application fee of $100 for issuance of the Authorization to Test to first-time applicants 
and an application fee of $50 for issuance of the Authorization to Test to repeat 
applicants. 

(b) Commencing July 1, 2001, the fee to be charged each applicant for issuance of a 
certified public accountant certificate shall be $250. 

(c) The fee to be charged each applicant for registration, including applicant for 
registration under a new name as a partnership or as a corporation, shall be $150. 

(d) Commencing July 1, 2000, the fee to be charged each applicant for the initial permit 
to practice as a partnership, a corporation, or a certified public accountant shall be 
$200. 

(e) Commencing July 1, 2000, the fee to be charged each applicant for renewal of a 
permit to practice as a partnership, a corporation, a public accountant, or a certified 
public accountant shall be $200. 

(f) The fee for the processing and issuance of a duplicate copy of a certificate of 
licensure or registration shall be $10. 
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(g) Tfie'fee for processiflg and issl:laflce 'o1f~a dttplicate 'CO']D:;nof:a<.registration1:or J:le.rmit ·{.n 
or other form evidencing licensure or renewal of licensl.:lh3' shalbbe $2r , Jit:J 

(h} e~orrWnef!Ging January 1, ·ab'D6, the fee lto'(IDe~c;;ha~ged a:lil ir:u;:l!j)].iduaLfor a -@ractice 
privilege pursuant to Business and Professions Code Seati:m.m:if.l6l9€Ls.malhbe-r$1;00.~: ·.·, . ,3 

Note: Authority cited: Section 5010 and 5018, Business and Professions Code. 
Reference: Sections 122, 163 and 5134 Busines:s~amtll! 1FPf~®f€lssiwn:sJOoae;, · · , 

c 



Attachment 2 

-DRAFT-

Article 4 - Practice Privileges 

Section 26. Purpose of this Article. 

This Article implements Article 5.1. of the Accountancy Act (commencing with Business 
and Professions Code Section 5096) related to Practice Privileges. 

Section 27. Qualifications for the Practice Privilege. 

To be eligible for a practice privilege, an individual whose principal place of business is 
not in California and who holds a valid, current license to practice public accountancy 
issued by another state shall meet the requirements of Business and Professions Code 
Section 5096 including, but not limited to, satisfying one of the following: 

(a) Hold a current, valid license, certificate, or permit from a state determined by the 
Board to have education, examination, and experience requirements for licensure 
substantially equivalent to the requirements in Business and Professions Code Section 
5093; 

(b) Possess education, examination, and experience qualifications that have been 
determined by the Board to be substantially equivalent to the qualifications under 
Business and Professions Code Section 5093. Pursuant to subdivision (b) of Business 
and Professions Code Section 5096, the Board accepts individual qualification 
evaluations of substantial equivalency by the National Association of State Boards of 
Accountancy's (NASBA's) Credential Net. Prior to seeking a practice privilege under this 
paragraph, an individual shall apply to NASBA's CredentiaiNet, pay the required fee, 
and obtain the required substantial equivalency determination. The individual shall 
report the NASBA file number on the Notification Form submitted pursuant to Section 28 
and shall authorize the Board to review the NASBA file upon request; or 

(c) Have continually practiced public accountancy as a Certified Public Accountant 
under a current, valid license issued by any state for four of the last ten years. 

28. Notification. 

(a) To obtain a practice privilege, an individual meeting the requirements of Section 27 
shall notify the Board by submitting the fully completed Notification Form provided at the 
end of this Section or the electronic equivalent provided by the Board on its Web site, 
and shall pay the fee as required by Sections 31 and 70. 
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(b) The license which shall be reported on Item 3 of "Qualification Requirements" on the 
Noti'flcation Form and "the license upon whicn the substantial equivalency is based" 
referenced in subdivision (e) of Business and Professions Code Section 5096 is the 
license under which an individHalqlialifies·lfc~:Na pracfice'pri\t.i'lege pursuant to subsection 
(a) of Section 27, or the license in the state of the principal place of business for an 
individual who qualifies for a practice privilege under subsection (b) or (c) of Section 27. 

11 ~ ... t i.'i a(((, .~· ; : r ' ·" ,• 

(c) The electronic version of the Notification Form shall provide for a certification and 
electrbnic s:ignature ·as !ifBII'ows: · · ' -~ · 

I understand that any misrepresentation or omission in connection with this 
notification disqualifies me from the California practice privilege and is cause for 
termination. Further I authorize ihe California BoarcFof :A:cootiritanc~do act · ... c 

accordingly, including notifying other state or federal authorities. By typing my 
·:name'inthe'box:below and·c\i'dking the "I Agree~ bi:ittbn :1 certified under1pe:nalty ·, 1 

ofperjury unde'r .the iaws of the tSate ·of California that ;the informatiom .coFitainedLI· 
in th'is notice is 'tfue aria ccirrect 'If :1 am not prepared to·so certify, 'I unclerstand : 
that I should cliok~ne··'\Cam3el"·sutt8rn 'fo disconfil'iiwe~the,notification pmcess·,:; · · ~:.· 

Full name 

_I Agree 

Cancel 


/(" 

,, . .·' 
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------ --------------

., STATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY 	 ARNOLD SCHWARZENEGGER, Go~~err 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET. SUITE 250 

SACRAMENTO, CA 95815-3832 
TELEPHONE: (916) 263-3680 
FACSIMILE: (916) 263-3675 " WEB ADDRESS: http:llwww.dca.ca.govlcba 

. 

.FT 
NOTIFICATION AND AGREEMENT TO CONDITIONS FORTHE PRIVILEGE TO 


PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO 

CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 6096 AND TITLE 16, DIVISION 1, 


ARTICLE 4 OF THE CALIFORNIA CODE OF REGULATIONS: 


Name: 	 Prior Name(s): ____________ 

Firm Name: 

Address Of Principal 

Place Of Business: 


Telephone Number 
(business hours): 

Fax Number 
(business hours): 

Business 
E-mail: 

Date Of Birth: I I 

.QUALIFICATION REQUIREMENTS: 

Social Security Number: ----------- 

1. I am an individual. 

2. 	 0 My principal place of business is not in California and I do not have an office in California 
other than through a firm that is registered in California and of which I am an employee; OR 

0 I have a pending application for licensure in California under Sections 5087 and 5088. 

3. 	 I qualify for a practice privilege based on my current, valid license to practice public 
accountancy in the following state: 

State: License Number: 	 Date Issued: 

4. 	 na. The state of licensure identified in item 3 is deemed substantially equivalent by the 
California Board of Accountancy (see Appendix 1 for list of substantially equivalent states); 
OR 

0 b. 	 My individual qualifications have been determined by NASBA to be substantially equivalent 
(NASBA file no. ; OR 

c. 	 I have continually practiced public accountancy as a certified public accountant under a 
valid license issued by any state for 4 of the last 10 years. 

5. 	 I agree to comply with the laws of the State of California, including the California 
Accountancy Act (Business and Professions Code Section 5000 et seq., accessible at 
http:llwww.dca.ca.gov/cba/acnt_act.htm) and the regulations thereunder (accessible at 
http://www.dca.ca.govlcba!regs.htm). 
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-----

i 

6. I consent to the personal, anp ~ubject matter jurisdiction of the California Board of 
Accountancy (CBA) includ{og;·;.brut . . ,,·the:fpllowlng: 	 . ,.;,.> 

~ ~ 	 '#~(. ',;d:;~,t~-~<;:~~ ,Jf.t~t,''fi'··\.t::/;" ' ·• • ,.J., !'>, ..~('' ~~&·.,_..\ 

a. 	 To suspend or revoke, without:ptiornofioe.or hearing and in the sole discretion of'the~ 
CBA or its representatives;;~th~f'R,~i~iJ.~,g~ ;t8 pr-actice public accounting; ·1· ·J: ,t i· 

b. 	 To impose disciplineJo[ a._r;y. v,igl~li9n qf.to;~?Gai.Ifq~~ja Acco~nt~t;~,C¥:(\~.,or,r; ~lations 
thereunder and recover costs for mvest1gat1on and prosecut1oni amcl:. :•.: J ·1 l 

c. 	 To provide information relating to a practice privilege and/or refer ariy"~dd'itidn~l"~nd 
further discipline to the board of accountancy of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

7. 	 I agree~to respond fully 'a·n9 qorliwtet~jyff$,:all~irnqliiries·J3¥.:the£CBA .reletir.JgJto my 
California practice privile'!Je'i'1inslwS.irrg·:atte~~tf.'le~*Pit:atiotil ex;tmis:prhtile{l;ie.l ,,: .. ,.. · 


,~ ~ :~. · · · ----· /~:- , '··~t'f! ~.- 4 /":~t·,' .,.,~~\~~; :J~:Z~.~~~~:.:.~It'f ;:;;./ri .. ~ :·.-~ ~~-~~:-~~· ..:, ,.Sk-< ;-:·t~··:~:f?;,.._;.·;. _ .. 

8. 	 I consent to. t~f? ..aut~q~i,t'¥:~RJ, tg~,.q~t}~~~ 't.~r;.it~,~~l:le a<?cwr;a_RY ~'rt9Jr4fht~)~~s~· ofthe 

information provided in this notification. I consent to tfie release of all irlformation 
relevant to the CBA's inquiries ng'['l. or if! the future by: 
a. 	 Contacting other state agendes; " 
b. 	 Contacting the SEC, PCAOB or any other federal agency before which I am 

authorizeo to practice; and 
c. 	 Contacting NASBA 

9. 	 I am submitting this notice to the CBA: 

at or before the time I begin the practice of pubiic· accountancy in California; OR · ·· 

if submitted before December 31, 2007, within five business days after I began the 
practice of public accountancyin'Galifornia·on _/_/_. My reason(s) for not providing 
notice on or before that date: -. ~- ' 

1o. :.<·'''F'have m'et lf.rei c&r+tfin'uin§ ·eautaticSn"feqt:Jif.e$mentso:artGI 'afl~ elXam requiFements fti1r:the 

·~tate..of lic~r:Js~ure,Jd.e,.~tifi~d inJt,eyiT:j:~,cabo.ve..., ., .. m-~·,J.·nF ·.~·~\!: • "·· .. 

11. 	 l.n.±file e.v~p}}oat any,..o.f ~re iptor..J;n~atiA!l in.this. ng,ti.c:,~ q,q.~nf!~~· J..W:iDJ?rpyid~ th~ c~A 
written notice of any such change.withiri 30 days· oritifbccurrence: ·· · . 

'' ,, 	 ' 

12. 	 I am concurrently submitting the fee of $100.00. 

ATTEST REQUI.REMENTS.:
:: ~ \,.,., ; ~.I\' 

I wish to1be"'a'b1e·;to sign an attest report under. this ·praoti.ce privilege and I have·at least 500 hours of 
experience in attest services. D Yes D No 

1ADDI"PJ!O'f\J~l.'<::INFORMATION:(Reqlil'fed)·S ' •• • ·• ""''· , • ·:r :c,, 

Do you currently hold a California Practice Privilege? DYes D No 
:: .. t'~~r: ~ - ·- ~ ·, ... 1:::..-••~::~....... •• ~·- •• •..., ~.. • 


When does it expire? ________,;;;,.;;;:..._-'--....:·''..::;..'"....:':..:..··_--..:.. 

n··Have you ever held a California. CI?AIPA license? D Yes 
; ::;:, ' ·"'-~ ' ;;:,: \ ·, ' 

If so, please provide the license number: --------- 

In addition to the state of licensure identified in item 3, I am also authorized to practice in the following: 

State: License Number: ______ Other Authority: 
______ Other Authority: 



------

-------

State: 	 License Number: 

I am an associated person of a firm registered with the PCAOB. D Yes D No 

My firm has undergone peer review within the last three years. D Yes D No 

The state of licensure identified in item 3 requires continuing education in fraud detection and I have fulfilled 
this requirement. Yes D No 

DISQUALIFYING CONDITIONS: 

Please check any of the items below that apply. For any checked items in (1)-(6), you must provide additional 
information as requested in Attachment X and you are not authorized to practice in California unless and 
until you receive notice from the CBA that the privilege has been granted. 

D 1. 	 I have been convicted of a crime other than a minor traffic violation. 

D 2. 	 I have had a license, registration, permit or authority to practice a profession 
surrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except 
for the following occurrences: 

(A) 	an action by a state board of accountancy in which the only sanction was a fine of 
less than $__ or a requirement that the individual complete specified continuing 
education courses. 

(B) the revocation of a license or other authority to practice public accountancy, other 
than the license upon which the practice privilege is based, solely because of failure 
to complete continuing education or failure to renew. 

D 3. 	 I am currently the subject of.an investigation, inquiry or proceeding by or before a state, 
federal, or local court or agency (including ·the PCAOB) involving my professional 
conduct. 

D 4. 	 I have an unresolved administrative suspension or an unpaid fine related to a prior 
California practice privilege. 

5. 	 I did not respond to a request for information from the Board related to a prior practice 
privilege. 

6. 	 I have had a judgment or arbitration award against me involving my professional conduct 
in the amount of $30,000 or greater. 

I, , understand that any misrepresentation or omission in 
connection with this notification disqualifies me from the California practice privilege and is cause for 
termination. Further I authorize the California Board of Accountancy to act accordingly, including 
notifying other state or federal authorities. I certify under penalty of perjury under the laws of the State 
of California that the foregoing information is true and correct. 

Signature: 	 Date: 

Your privilege to practice commences with the submission of your completed notification and your fee. 

Your privilege expires one year from the date of this notice. 


5 




------

lTATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
~2000-EVERGIREEN"S'FREET,BI.J.I:r.E 250 , . 

SACRAMENTO, CA 95S15-3i332 
TELEPHGNE:,(916)26:3-36BO . 

FACSIM'iLE:: (916) 2B3-367$ 
WEB ~~D~sss: http://www.dca.ca.gov~oba 

ATTACHMENT X 

'~ I! 

\ ,, 

2. If you che.cked item .6 .underdisqJ;Jalify,ing.cqnditiGnsJ please alse provide: . 

·,.(. ' "'~' d 

Date of J udgmentl 
Arbitration Award': Qodl<et No·: 

''J ·.. 

ir} ~H'*i \f~~!tJ r· 
, ; ,IV~'H'}fil r::, , . of, 

·' •.. ft<""' ':.: f,i"7"1C• 'L'~·~tl.IV'i.\(j ,_' !'·~ ~~ 

PRIVACY STATEMENT: The: irifo.nmatibrnp'ro.vitllt:rd~in,th'is feom1Will-be .useQ.·by,,tlile- .9al,lfo.r>l')ia.Bo!llr~ etAcoountancy to determine 
whether you qualify for practice privileges in California. Sections 5080 through 5095 of the Business and Professions Code authorize 
the collection of this information. Failure to provide any of the required information is grounds for rejection of the form as being 
incomplete. Information provided may be transferred to the Department of Justice, a District Attorney, a City Attorney, or to another 
government agency as may be necessary to permit the Board, or the transferee agency, to perform its statutory or constitutional duties, 
or otherwise transferred or disclosed as provided in Civil Code Section 1798.24. Each individual has the right to review his or her file, 
except as otherwise provided by the Information Practices Act. The Executive Officer of the California Board of Accountancy is 
responsible for maintaining the information in this form, and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, CA 
95815, telephone number (916) 263-3680 regarding questions about this notice or access to records. 



Section 29. Term of the Practice Privilege. 

(a) Except as provided in Section 30 for practice commencing on or before December 
31, 2007, or in those instances in which prior approval by the Board is required pursuant 
to Section 32, the practice privilege commences on the date the Notification Form is 
submitted to the Board. When prior approval by the Board is required pursuant to 
Section 32 the practice privile.ge commences on the date the practice privilege is 
approved by the Board. 

(b) A practice privilege, including a practice privilege that is or has been on 
administrative suspension pursuant to Business and Professions Code Section 5096.4, 
expires one year from the date the Notification Form is submitted to the Board or on the 
date a subsequent Notification Form is submitted to the Board, whichever occurs first. 

30. Safe Harbor- Period of the Notice. 

(a) The Notification Form required pursuant to Section 28 shall be submitted to the 
Board on or before the individual begins practice in California under a practice privilege. 
However, during the period January 1, 2006, through December 31, 2007, an individual 
shall not be deemed to be in violation of this Article or Article 5.1 of the Accountancy Act 
(commencing with Business and Professions Code Section 5096) solely because he or 
she begins the practice of public accounting in California prior to submitting the 
Notification Form, provided the Notification Form is submitted within five business days 
of the date practice begins. An individual who submits the Notification Form to the 
Board within the five-day period provided for in this Section shall be deemed to have a 
practice privilege from the first day of practice in California. 

(b) In addition to any other applicable sanction, the Board may issue a fine of ___ 
to for notifying the Board more than five business days after beginning practice 
in California. 

31. Payment of the Fee. 

The fee required by Section 70(h) must be received by the Board within 30 days of the 

date the Notification From is submitted to the Board. 


(a) In addition to any other applicable sanction, an individual is subject to fine of __ to 
for the first failure to pay the practice privilege fee within 30 days of the 

·commencement of the practice privilege, including attempting to pay with a check that is 
subsequently dishonored. 

(b) In addition to any other applicable sanction, an individual is subject to fine of __ 
to for any subsequent occurrence of failure to pay the practice privilege fee 
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within 30 days, including attempting to pay with a check that is subsequently
dishonored. · · ·· · ·, · ~· 

(c.) In .addition to the fines described in thi~ Section and any :other applicable sanction, / 
anYnC!h/idua{is als~o ~'u'bj~rct t5 ~ri ~dminlst?Ative ·suspensi&.Fi rf&f~fai'llu're·to··pay the feer ~ ·;:; 
includihg a.ftemptl~ng 'tO' pay with a dl\~dl<:tlia~J.is\Ssubseqwenfl# cl'ishont>'red: This' < ~·. ,:·~· 
administrative s~speH1s'i'p:n ishall rem?ii:Y''if-1 'er.fe'cf~i!lril~il'tFie BoarB1Q'Ives·its 1approval·f(:):i,the·'f~ 
individual td resume practice and sf.1alf'flof1extefla :tfieilerni··ofitl:leqJf.ac:;tioe·privilege·.. c 

32. Board Approvai Required ... 

(a} An 'individual submitting a Notification Form pursuant to Section 28 who has any of ' 
the conditions 'listed in subs:e~d:ibn \6) of tnis Section may ndt commence practice ;unden 
a practice privilege without prior approval of the Board. 

(b) A holder of a practice privilege who acquires ari·y of the conditions listed ·in . 
subsection (c) of this Section during the term of the practice privilege shall cease 
pra9ticldg fmmediate'ly ahd ·shall'·not 'oegi'ri pradiciAg ag!ain·'Wif:ho1it prior approval. of the;)
Board. · · · · · ,. ·: · · ·-!· • - .:~ • ·• 

I ' I ·~· . I"-'' , ' 

(c) Conditions reqliffing,Board' approval to practice i.Jhde:nrpra:ctice privil~ge: 
: ,<"' •" ''" 1 • ..•' > ' 't { ·: ~···( !j • 

(1) The individual 'is conviCted df a crime bfher tHan a :rriinof. tra:ffic·v.iolation.. , · 
..,. ·'j ·~'" , . ..,. \, :-~ ' ~ -t.;;i[ •''" .·(. ··~ • ' r ~~ ;.~ - ,"' i ''"' 

(2)The indiVi:aua{ lfiag· in11a ra-:ficeJis@'.o~r ie~'he t''a~!hotity t6 pr:acticef a Pl:rl.ofess'iom•; 
issued ·by astate, ·,f~d~e1ral ,··-o:r IH&aP?gefncf:or cdtlrt~mr 'tne •Rtlblit"0ompanyw h,\,,. 

Accounting Oversight Board '\P'CP\bB? revO'Red,' sus~ehoi3clrderiie'd /'~ur;rehdered:1i~·· r 
put on probationary status, or otherwise sanctioned or limited, except for the 
followin~ occu·rren~es·: i. ' ; ·, ~. • , ' ., ~ ,,. •• : \., ., n" 

· · · (A~ An aCtion by a state boantl o'h:iccouritancy in which the only sanction· 
was a fine of less than $ or a requirement that the individual complete 
specified continuing education courses. 

(B) The revocation of a license or other authority to practice public 
accountancy, other than the license identified in Item 3 of the.Qrualificatiorn·"., . ·: 
Requirements on tl)e Nqtification Form, solely because of failure to complete 

. confirififng eefu.catidn':or'fa'iiUredd:renewT ,.,,F,·- ,r' "'· ·' · ·;c.· 

',. .., 
)· '' 

(3) The individual is the subject of an investigation, inquiry, or proceeding by or 
befere :a stat'?, feaera'l, 'Or Iridal court br ageHcy (including the;PCAOB~ inv:o:IV:ing his .. 
or her prdfessioneWcbliduc[ · , · .. :;",.. ,.. .:.. ·~·.. ·· r 1 ·:. , 

' ' .' .... . 

(4) The individual has had a judgment or arbitration award in.an amount greatertham· 
$30,000 entered against him or her in a civil matter involving the professional conduct 
of tble individual. ·. · 

' ( 1 • ,..; ~ 
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(5) The individual held a practice privilege in California that expired while under 

administrative suspension or with an unpaid fine. 


(6) The individual has failed to respond to the satisfaction of the Board to a request 
for information from the Board regarding a matter related to a current or prior practice 
privilege. · 

(7) The individual has been notified by the Board that prior Board approval is required 
before practice under a new practice privilege may commence. 

33. Changes to Information on the Notification. 

(a) An individual shall report in writing to the Board changes in the information reported 
on the Notification Form within 30 days of the change. 

(b) In addition to any other applicable sanctions, an individual is subject to a fine of 
__ to for fa'ilure to comply with the requirements of this Section. 

34. Response to Board Inquiry. 

In addition to any other applicable sanction, failure to comply with the obligation to 
respond to Board inquiry pursuant to Section 5096(e)(5) could result in one or more of 
the following: · 

(a) Issuance of a fine of __ to __, 

(b) An administrative suspension of a current practice privilege pursuant to Business 
and Professions Code Section 5096.4; or 

(c) The requirement to obtain the approval of the Board before commencing to practice 
under a future practice privilege. 

35. Continuing Education Requirement. 

An individual practicing under a practice privilege shall meet the continuing education 
requirements of the state of licensure identified in Item 3 of the Qualification 
Requirements on the Notification Form. 

Section 70. Fees. 

(a) (1) Commencing July 1, 2002, the fees to be charged each California applicant for 
the paper and pencil certified public accountant examination, including each applicant 
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"-·.; 

1.0 


for re examination, shall be an applioatlon foe of$60:and .a :foe of $36 for·each part of:. 
the examination requested by the applicant ,ri 

(2) The fee to be charged each applicant from another state who sits for the paper and 
penci'l certified pubiio accountant examination in Cal.ifomia s:haiLbe· a total of $75. 
~'1Go.r:nr.ne:ncing:~Jar:twary 23, 20uM··tbe:·fee to.:b~dJarg.edreaom Gslifo.trnia applicant·for 
the computer-based Uniform Certified Public Accountant Examination, shall be a~q,, 
application fee of $100 for issuance of the Authorization to Test to first-time applicants 
and an applicati:o:rrPfe.e·of $50 for iss:l:!lance,o.Uh~;n~~~uther:ization to TesU0 repeat 
applicants. 

(b) Commencing July 1, 2001, the fee to be charged each applicant for issuance of a 
certified public accountant certificate shalfbe $250. 

(c) The·fee tmbe ·charged .each·app.lica:ntfor registration, including applicant for 
registration under a new name as a ·p:artnership or as a corporation, shall·.be $:1·5.0. 

(d) Commencing J12d~ 1; 2000, the fee·to b:e.charg:e.d each -applicant for the imJt,ial.peniTlit:. 
to practice as a partnership, a corporation, 'Dr ·a ·certified .public accountant shall be 
$200. 

(e) Commencing July 1, 2000, the fee to be charged each ~p.plicanHor renewal.0f a 
permit to practice as a partnership, a corporation, a public accountant, or a certified 
PL!blic accountant shall be $200, ·• 

i : •.• "i / .. t f' ~ ' ' : ,.,, •• l ~1: : '}. ,. ; 

(f) The fee for the processing and issuance of a duplicate copy of a certificate,ef;, · lt 
licensure or registration shall be $10. 

(g) The fee for processing and issuance of a duplicate copy of a registration, or permit 
or other f0rm evidencing licensure or remewal of licensure shall. be .$2.. · .. 

-,
• ,.r l . ~ ~.: ·~ ' ' } '• ~' 

(h) Commencing January 1, 2006, the fee to be charged an individual for a practice 
pr:ivileqe"oursuant.to ·Business and Professior.~s .Code Sectkm .50.96 shall .be $1 00. 

Note: Authority cited: Section 5010 and 5018, Business and Professions Code. 
Reference: Sections 122, 163 and 5134 Business and Professions Code. 
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CAUFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 

SACRAMENTO, CA 95815-3832 . 

Attachment 3 

· IELEPHONE: {916) 263--3680 
FACSIMILE: {916) 263--3675 

WEB ADDRESS: http:llwww.dca.ca.gov/cba 

DEPARTMENT OF CONSUMER AFFAIRS 


CALIFORNIA BOARD OF ACCOUNTANCY 


FINAL 
MINUTES OF THE 


September 10, 2004 

BOARD MEETING 


The Hyatt Regency Hotel 

1209 L Street 


Sacramento, CA 95815 

Telephone: (916) 443-1234 

Facsimile: (916) 321-3099 


l. Call to Order. 

President ian B. Thomas called the meeting to order at 8:35 a.m. on Friday, 
September 10, 2004, at the Hyatt Regency Hotel in Sacramento and 
immediately convened into closed session to consider Agenda Items X.A-E. 
The Board reconvened into open session at 10:10 a.m. The Board 
reconvened into closed session at 11:55 a.m., broke for lunch at 12:06 o.m., 
and reconvened at 1:30 p.m. The Board adjourned at 3:35 p.m. 

Board Members September 10. 2004 

ian B. Thomas, President 8:35 a.m. to 3:35 p.m. 
Renata Sos, Vice President 8:35 a.m. to 3:35 p.m. 
Stuart Waldman, Secretary-Treasurer 8:35 a.m. to 3:35 p.m. 
Ronald Blanc 8:35 a.m. to 3:35p.m. 
Richard Charney 8:35 a.m. to 3:35 p.m. 

Ruben Davila · Absent 

Donald Driftmier 8:35 a.m. to 3:35 p.m. 
Charles Drott 8:35 a.m. to 3:35p.m. 
Sally A Flowers 8:35 a.m. to 3:35 p.m. 
Sara Heintz 8:35 a.m. to 3:35 p.m. 
Gail Hillebrand 8:35 a.m. to 3:35 p.m. 
Thomas lino 8:35 a.m. to 3:35p.m. 
Clifton Johnson 8:35 a.m. to 3:35p.m. 
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public accountancy as it relates to .Internet practice was referred from 
the Practice Privilege Task Force due to .the impact of new practice 
privilege legislation. ' 

3. 	 Proposed Recommendation Regarding the Definition of the Practice 
of Public Accountancy in California as it Relates to: 

a. 	 Internet Practice; 

(~o. Correspondence Practice. 

c. 	 Litigation Support. 

Mr. Drott indicated that once SB 1543 {practice privilege legislation) 
is signed, there will only be two ways to legally practice public 
accountancy in California, obtaining a license or a practice privilege. 
He noted that EPOC discussed the definition :of public accountancy 
in Section 505.1 and whether it needed to b.e· changed, and the 
Committee determined that it WErs currently :broad ,enough and there 
was no need for changes atthis·;titne .. !· :. • ,. 

Mr. Shultz indicated that NASBA's UAA Rules Committee was in the 
process of setting up a task force to address these same issues 
reiating to Internet practice. 

·-. '"'<::'' •' . ~· . ' 1·- ·• ··,, << ' • 

Th~~;:Pog:;,un'c:!Jilr:ri9.us!y a~dfel~d! to 'rEtcomtm.emel,.tGJJhe ~fl~J;.d t~et 
clljfJqg,.f!J~'p&,tioa betwei~n th'eHsi~:riing er ·S:B<~ 543 and :itS(· ~ ..... , . . . . .. 

~-'~,·: ... ·•·· ·~;· .., .,·1·'''"'-'' ,_.' t--'_~~"'·_·:"'··--~···.<''_.~ ... ,• . ' . ' 	 ... •. ' ' ( . 

implfitneritation in ::ia'Jlba~·zaoe.::~stafbN.il.l catalog~the.C14~~ti?P~ aqcr· · 
i,ssyi?s.Jh.c;t -~ri=?e a~~.t~ey will 'o~· qrought back to the·.Bo~r:d for.· . . .. 
further C:x)n~iaera}:io.fl': This'wilraiso a'llmw,ttre:opp.@.r:t~Jni~)'htar., .. 
NASBA's task force io"'cbmpletei:its stuay of Internet practice. No 
fuq)ler ac;tiqn was determined necessary at this time. The Board 
co·ncLifred..with tlie~·EPOC's recommendation. 

' ' 

4. 	 Prqpo&ed .Regpmt:nendation Regarding the Defrnitjc;m of any, Areas 
for ,~t4.aY qy t~e :k~m)nistrative Committeer.'· ·~ : :~ ·. . . .· ~; 

~~ """""". <.. \...).!;_ ;' f~- f<,·-;',~4 : :\,, '- ' 	 ' 

. '"t· :" --- ~ _;. ~r-~;""" ':-·~·..:~s;L"'! r"~~:-~·t-.~--·J.-·~ d--·'~'.E?r:rr-,~,"'-: "·/ 
Mr. Dr;o~ ~§:!pgrted that based on the recommendation forAgf?nda 
Item VII!.E.3 abbve, no further study by the Administrative. · · 
Committe~ was'rtec~ssary and the Board concurred. · ·:::. 

F. 	 Practice Privilege Task Force (PPTF) (Formerly the Uniform, . 
AccountanciAd Task Force- UM TF). 

1. Minutes. o{ th.e Jul,y 15, 2004, Practice Privilege Task ForceJV\~~fing.' 

12502 . 



The minutes of the July 15,2004, Practice Privilege Task Force 
meeting were adopted on the Consent Agenda. (See Agenda Item 
XI.B.) 

2. 	 Report on the September 9, 2004, Practice Privilege Task Force 
Meeting. 

Ms. Sos reported that the Task Force met yesterday, had a very 
productive meeting, and discussed the agenda items listed below. 
She acknowledged and thanked the Task Force, Ms. Sigmann and 
staff, Ms. D'Angelo Fellmeth and Mr. Robinson. 

3. 	 Update on Status of Practice Privilege Legislation. 

No report was given on this agenda item. 

4. 	 Consideration of Whether the Board Should Accept NASBA's 
Designation of States as Substantially Equivalent (Subject to Board 
Review) or Develop its Own List. 

Ms. Sos reported that there are three ways for an individual to 
qualify for a practice privilege: quality under the "4 of 1 0" rule, hold a 
license in a "substantially equivalent" jurisdiction, or be deemed 
"substantially equivalent" as an individual, for example through a 
review by CredentiaiNet. Ms. Sos noted that the legislation gives 
the Board the authority to determine what "substantially equivalent" 
means and to decide whether it will make those determinations or 
accept the determinations made by an entity such as NASBA. 
Ms. Sos reported that Ms. Rubin attended the meeting to talk with 
the Task Force about substantial equivalency from NASBA's 
perspective. Ms. Sos indicated that Ms. Rubin was the incoming 
Vice Chair of NASBA and a former Board member. One issue of 
concern to the Task Force was the role of ethics requirements in the 
substantial equivalency determinations. Ms. Rubin indicated that 
ethics considerations are already embedded in the exam, 
experience and education requirements as well as in professional 
standards. 

Mr. 	Blanc asked Ms. Sos to expand on the discussion related to 
ethics. Ms. Sos reported that the Uniform CPA Examination has an 
ethics component to it and that within the professional standards is 
GAAS 2, the independence standard which is one of the 
cornerstones of auditing standards. Ms. Sos noted that NASBA 
recognizes the disparity in the states, and its Education Committee 
is recommending to the full NASBA Board of Directors that the 150
hour education requirement in the UAA have an ethics component 
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NASBA is als0 exploring the possibility of offering a uniform ethics 
CDUrSB to be available in all states. 	 . 

) ? ' 

After discussion, it was moved by Mr. Driftmier~ seconded by 
Mr: J·ahnson, and \uniisnimously carrie.s -tQ1 f=H~-~~.pt ~~SBA's 
des;gnation of states as substantially equivalent while 
continuing to monitor and add or subtract states as necessary. 
The""fnotio'i':t also in·c:J·uded .acc~pting ..NASBAls Cred~ntiaiNet 
certification of 'indiv.idaa!s as substantially equivaie.nt with the 
ffexloH'ity.t!il reject ·or deny individ~:~als Jf the Board. ~etermrnes 
that they are not substantially equivalent. ·' ·· ·' 

5. 	 Consideration of Whether the Bo.ard Should Accept NASBA's 
Determination of an Individual's Substantial Equivalency or Use 
Some Other Method for Assessing the Quai.ifications of CPAs from 
Non-Substantially Equivalent States. 

See Agenda Item VIILF.4. 

6. 	 Consideration of Whether There Should be a"Safe ·Harbbr';'Period 
for Providing Notification to the Board .. 

Ms. Sos reported that the practice privi·lege commences upori valid 
norrricatibrt 'However, issues came,u~las~tq,wh~ther,thereshould 
i~e·Ia ~efio~ 'Gif~tinie af:ter pt:apic~ .Qegjps a:ti~' ~b:en.:th~'ry.gfiftq?tibn 

.·~'toll"le ·still ~oe sUbtni'l±ed ·;to·Jthe ;Boar~ ;.XiMithq~i .gem Ms: ·. SBs1 
\f· .• 

indlc?fed fhat'tfl'e :Snare! wants:to e~c~~ra~ei'~o'fuplia~c'f~~~.... ,. 
notifrcatron, t>ut a'lso wants to enst~re-:that no ccinsumer' hafn{'could

·, " 	 ' •~. : . -. 
occur. 

·,lfwa·s'·movea :ey Mr..Bla~c,, ·Sec~~,l~d.bY. Ms~. Flo~ers, and 
ca.rried that notice is due on .or befpre commencing to pr~ctice 
·b~flihere'wiU be.:ne :penalty .if~~he n.otir.;~ is ,g,hten within five 

..,6u5;lii~ss "Ci~ys rof commenci.m,g •practice. .Thls re,gu·tation: 'viti! 
r~J!la_i~.ln 'e~~t;tor!iMD'~ye!\r$itq~~tr~Q~j,~iR~)~p,~~g,~~~· T~e~e 

·,{Wi'll 'llle'iFquestion)aadechtQ ~tt:Je,;~·c;;»tifls~~t~9~f~~if~!J;S:};1,9~~pr the 
reason for the late notification. The form wm·alsof:~q~Jre 'the 
date of notification and the date the practice privileg~' · 
~cc5't1ime'nce'd:: 'Tnis information ,will .be used to assess whether 
•. . 	 •. . '.-. - : ' , _ , ·~ '•' ~-· '-1..,~'.', I'" .;; . i '• ~''ii, .,•~l-~4-.~' .'"10• 

~:1the' 1"safe ·harbar'r;perioa sho~:dtLbe cppfi~,~ec!, .~odified, qr 
, .~·-"~'Jo-·•-~ . ""' ~ . 	 · ·· " t" ·-~"~ '''"''''-,<"·-c; . > ·- .,__ , .' ,_ ,••, (''l"". 

· eliminate-cf·afterthe two-yea:r tr.@nsi~i9n :p.~riod... If.~ :not!ce is 
SI;Jbmitted after the ,fh;r:e-bus.ineS!? da?f<!;s~f9, nar~c?.f''.P;efipd, a 
fine will be impm;ed. The amouRt .of the ,fine and the pr6cess 

' .. for imposih'g it would be the ·subj.ect 'of further s7taf(r~yi~w and 
recommendation. . . 
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Ms. Hillebrand requested that the minutes reflect.that this 
recommendation was not a unanimous decision of the Task Force. 
She appreciates the creative thinking done by the public participants 
but still believes that, as a matter of policy, the concept that makes 
practice privilege acceptable in lieu of a license is that the Board is 
aware of who intends to practice in California before they begin. 
She indicated that she remained in dissent. 

7. 	 Consideration of the Procedure ifthe Individual's Fee is not 
Received on Time or the Check is Dishonored. 

Ms. Sos reported that the Task Force recommended the following 
procedure to address payment issues: at such time as it is 
determined that the payment has not been received, is late, or the 
check is dishonored and these circumstances are not the result of 
an 	administrative error by the Board, the Board shall issue an 
administrative suspension and a fine for failure to pay timely. When 
the fee and the fine are paid, the administrative suspension will be 
lifted and the practice privilege will continue. The amount of the fine 
will vary depending upon whether it is the first occurrence or a 
repeat occurr~nce. Ms. Sos indicated that staff would recommend 
the fine levels and the process for imposing the fine. 

It was moved by Dr. Charney, seconded by Mr. Blanc, and 
unanimously carried to adopt the Task Force 1s 

recommendations. 


8. 	 Consideration of the Standards and Process for Determining how 
the Dis-qualifying Conditions may Result in Denial of the Practice 
Privilege. 

Ms. Sos reported that the Task Farce concurred with 
Mr. Newington's recommendation and dire·cted staff to proceed as 
outlined in the memo provided far this agenda item using criteria 
consistent with the way Licensing and Enforcement staff address 
similar issues related to applications for licensure. {See 
Attachment 4.) The Board concurred with the Task Farce's 

recommendation. 


9. 	 Consideration of What, if any, Additional Disqualifying Conditions 
Should be Specified by Regulations. 

Ms. Sos reported that the Task Force recommended that the Board 
adopt a regulation to clarify that it is a ''disquaiifying condition" to 
have an unresolved administrative suspension. 
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It was moved by Ms. Flovv~rsl se_conded by Ms. Hillebrand! and 
unanhno:usly.~-ar.ried to ado.pt the Ta~k Force''s· 
recornn:mendatil:m. · · 

10. Considerati.oA Cff What ry1ipot: Infractions Related to Licensing Should 
be Exempted F,rom .the Disg~aiifying Conditions:' , ' ,. 

"' 'rtth"'~" ...,- ' ·• .. , 	 ; t):' ·: '" ,, 

Ms. Sos reported that the. T~~k Force recomme'i:laed thattwo 
·categories of minor infractlqns: infractions resulting in administrative 
citations with fines of~$q;ppb.J~LJes~..and infractions in whiohld'he only 
penalty is additional confin'u'ihg' professional edwcation, shoUJ!.d obe 
exelililpted from the disqualifying conditions. {See Attachment 5.) 
The Task For:ce also r:e.cofnmended that staff study the sp·ecific 
do'llar amount aQd,bring a. recommendation backto the Boar:cl for its 
aonsideratioA. · · 

'it was.mov.ed by Mr...Driftmi~r., se.conded ·by Mr. Johnson, and 
unimimousi:Y.•cC!.·ITied:to adQpfthe·Task Force'''s · · · 
tecom111~-~:~~~.ion... : ·-~. · · ·' · '· · ' · ·· 

: ! 

11. ConsideratiGJil Gf What Should be the Criteria anol Level of Discretion 
for Administrat!ve suspe.rysioh. ' ~ · .. 

: 	 ·' 

Ms;. So$ :re,p!O.r,te.GJ;tJ:tat :the .T:ask Force recommended that the 
following item.s)Cii~g1Ii~ ~E~, ~ri;t,~[i9 ·~9f~;8mittisfrafive 'sruspensicm. 

-- .• .., • "\ .•»;·'~~-: '·;";; ,.-.~~-;£1_,f"'····:'·:· -~-

+ 	False representations made in the notice. · <t;;:-:~., '!'": 

• 	 The individual's lac~ .of ,c~ITjpete.Qq~ 9r q~~!ifications to practice 
under the pr:acti.ce privUe,ge ih que~tiory. · ' · · 

+ 	The individuaf's failure. to--timely r§~pbnd to a Boatd in·qurry or 
request for information or documents. '· 

lt'was moved :by.Mr:. Swartz, s~co.nded by Ms. Fiowers, and 
an'~n'imo:IJsty.carried.]p cidop.t£he Task FO[Ce~'s . 
redommre\ndatibn-.. :· . .. . . 

r·:£::·:~ . ~ TT:-:~--~~::~ ,.; .. ;' 
IX. Examination Appe'als ·:.. PersG.flai/Wrttten. 

A. 	 Personal I Written Appeals- None . 

. .. 


X. Recommendations of CPA Qualifications'dommittee. 

A 	 Appeals. 

1. 	 Personal t Written Appearances.- Non~. 
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STATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEG'GER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY Attachment 4 
2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 


FACSIMILE: (916) 263-3675 

WEB ADDRESS: http:llwww.dca.ca.govlcba 


DEPARTMENT OF CONSUMER AFFAIRS 

CALIFORNIA BOARD OF ACCOUNTANCY 


DRAFT 
MINUTES OF THE 


November 19, 2004 

BOARD MEETING 


The Crowne Plaza Hotel 

5985 West Century Blvd. 


Los Angeles, CA 90045-5463 

Telephone: (310) 642-7500 

Facsimile: (310) 342-7010 


I. Call to Order. 

President lan B. Thomas called the meeting to order at 9:02a.m. on Friday, 
November 19, 2004, at the Crowne Plaza Hotel in Los Angeles and ALJ 
Magnuson and the Board heard Agenda Item XI.A. The Board then 
convened into closed session to deliberate and consider Agenda Items 
X.B-l. The Board reconvened into open session at 11:46 a.m. The Board 
broke for lunch at 12:24 p.m. and reconvened at 1:28 p.m. The Board 
adjourned at 2:32p.m. 

Board Members November 19. 2004 

lan B. Thomas, President 9:02a.m. to 2:32 p.m. 
Renata Sos, Vice President 9:02a.m. to 2:32p.m. 
Stuart Waldman, Secretary-Treasurer 9:02a.m. to 2:32p.m. 
Ronald Blanc 9:02a.m. to 2:32p.m. 
Richard Charney 9:02 a.m. to 2:32 p.m. 
Ruben Davila 9:25a.m. to 2:32p.m. 
Donald Driftmier 9:02a.m. to 2:32p.m. 
Charles Drott Absent 
Sally A. Flowers 11:30 a.m. to 2:32 p.m. 
Sara Heintz 9:02a.m. to 2:32p.m. 
Gail Hillebrand 9:02a.m. to 2:32p.m. 
Thomas lino 9:02a.m. to 2:32p.m. 



1 •• ' ' 

needed to address this matter. ,l:nste.ad, staff were directed to 
develop questio[ls and an~yver.s to provide general guidance to 
practitioners in this subject area. 

It was moved by Ms. Hillebrand, seconded by Mr. Driftmier, and 
unanimously carri~q .t9 adqpt tpe revjs,ed ,l!iU19l!£:1.9~· 

' ~"' ~ ~"' t-~ ~'t ·-~~~''..,tl::: ~ 't'{fr\ ' ~ '' 1 \,..:, :.~'·,..'~ l A l·· l .• -·' 

E. 	 Enforcement Prog~a·m t9\iersfght Com'mittee EEPOC). 

. 1. Draft Minutes of the September 9, 2004, EPOC Meeting .. 
•';:r. 

The draft minutes of the SeptemhE?r 9, 2004, EPOC meeting were 
adopted on the Consent Ager<~daadding that Mr. Driftmier was in 
attendance. (See Agenda Item XII.B.) 

F. 	 Practice Privilege Task Forpe (PPTF).. 

1. 	 Minutes of the Sep>temb.e{ 9, 2004, Practice Privilege Task Force 
Meeting. , _. 

The minutes of the September 9, 2004, Practice Privilege Task 
Force meeting were adopted on the Consent Agenda. (See Agenda 
Item XILB.) 

,4. 'M..iq:~~e:s ~f .th~;QGJO.l;>E?)~ ._5,,, .20Q4,, Pra,<J~ic:~-~~~yileg~ ~~~s!~,f~~p,.~ 
~~·r~ f'' f¥15?@~Jf1QI.. ~"..· ·-. . ·. ;:.:" ·~· ~-it.' · '· ;-.;:;. '- · • 1E:ti1' ...~.,; . 

· .,: -· :.. ; .~r·:-:;i :·>"· :": ·.. :.f.~c;/1.·> ;;, ; ·'}~~;,~. :','''''1-!;H· hit 

, 1l~ \~~s ·f!:ll~~e~.:bN.,~~ r1;~9tr;t~.s, se~,9ng;~a~~ekT~~~;-~ · . ;.:i~r,,·:~nd 
'· · .· unanimously c~rr;ied t9.a~apt;tt1'e O~toO:~r·s;;~~+ ,? . 'raptJc.e 

Prrivileg~ I:.askrFcu:;~~--~tt:!IJ~~.s. c;:hil;~~l~'S\1 ~~en~~~~ g,n, ~~~:~t?a 
Item I from July 15, 2004, to SeptemberS, 2'004. ; · 

.3.~-.R~po~ ~nJhe_October 5, 2004, Practice Privilege Task Force 
--·Meeting·.- · 

1-~-- ~M:s.-.Sos thar~~ed Ms. Sigmann and ,her FitatUor -:F' trTocredibl'e work
• _...... ,;,,·. ;..,..~ ~' "'-' ·~ ~-	 t··-'~'~_;:,:"~>·_"':;-.--·..,; ?;' ~--rJ:~· , .~ :·~ ·_

,-., :: .:t<:l:~~ipg,,tp~ _']m~.-month pr?Pft.~~-?l:~ q~,~ •·-.- --~~~~riVJI~~~. 
·- - ::St!=ltwte4f9r.t:lPC!incept to s1gnea legiS on. ·,~·s 'also 

~. :c9~grat~~'Ifl~~~;;Ms. Sos for her hard work throu~~' · ,. l?foce~s and 
-~indicated .thlat;the Board owed a tremendous de·· '> .;·titude.to her 

• 	 ./ ~:;. v" ~ .. £~1 ~":-·c~ ~ " ' '-~-

f~:r .~pe~~~~C3~~ng this project. Ms. Sos thankec;f~_~,q~,!f!;sk F9~1·~· Ms. 
D'Angelo f;el}fl1eth, Mr. Duffey, and Mr. Robinson:fi:>r working with 
the Board. en this from the beginning. __ ,,,' 

~ <.; 

a. 	 RecqmA.lefldation Regarding a Process to Addre3~s- Cha:Mges in 
R~ported. Information That Occur During the term'of the'' Practice 

I 	 ' ' ' -~ '< -'"!, 1 
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Privilege. 

As background, Ms. Sos reported that under the usual practice 
privilege process, an individual provides the notification and fee 
to the Board and then may begin practicing under the privilege. 
However, there are certain disqualifying conditions which will 
prevent the individual from getting a privilege without approval by 
the Board. Ms. Sos indicated that the Task Force developed a· 
procedure to address the situation in which a disqualifying 
condition occurs during the one-year term of the practice 
privilege. Ms. Sos noted that the Task Force was recommending 
Board approval of this procedure which is outlined in 
Ms. Granick's November 5, 2004, memo (Attachment_.) with 
one modification: if a disqualifying condition occurs during the 
term ofthe practice privilege, the individual is obligated to cease 
the practice of public accountancy in California immediately. 

It was moved by Ms. Sos, seconded by Mr. Driftmier, and 
unanimously carried to adopt the Task Force's 
recommendation. 

b. 	 Recommendation Regarding Whether it Should be a 

Disqualifying Condition to Have an Unpaid Fine Related to 

Practice Privileges. 


Ms. Sos reported that the Board is empowered by statute to 
impose by regulation disqualifying conditions in addition to the 
ones specified in statute. Ms. Sos noted that this Board has 
already specified that it is a disqualifying condition to have an 
unresolved administrative suspension and to fail to respond to a 
Board inquiry. The Task Force is recommending to the Board 
that it also be a disqualifying condition to have an unpaid fine 
related to a prior practice privilege. 

It was moved by Ms. Sos, seconded by Mr. Swartz, and 
unanimously carried to adopt the Task Force's 
recommendation. 

4. 	 Report on the November 18, 2004, Practice Privilege Task Force 
Meeting. 

See Agenda Item VIII.F.4.b. 

a. 	 Consideration of a Method for Verification of Attest Experience 
Through Random Audit. 
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. Stat~ <iJf California California Board of Accountancy
Department of Consumer Affairs 

2000 Evergreen Street, Suite 250 
Sacramento, CA 95815-3832 

Memorandum 

Practice Privilege TF Agenda Item IVA Board Agenda Item VIII.F.5.a. 
January 20, 2005 January 21, 2005 

To 	 Practice Privilege Task Force Members 

Board Members Date January 11, 2005 


Telephone: (916) 561-3788 
Facsimile (916) 263-367 4 
E-mail awong@cba.ca.gov 

From 	 Aronna Wong -~ 

Legislation/Regul~ons Coordinator 


Subject: 	 Findings from OAL Regarding the Form in the Regulations 

Attached as background information for your consideration of whether to 
place the form in the regulations is an e-mail from OAL (Attachment 1) 
discussing this subject and the subject of the on-line interactive form. Also 
attached are the federal law and state regulations referenced in the OAL 
e-mail (Attachments 2 and 3). 

Attachments 



Attachment I 

"Reference Attorney" <RA@oal.ca.gov> on 12103/2004 11:32:06 AM 

To: <agranick@cba.ca.gov> 
cc: 

Subject: RE: Putting a form in regulations - on-line interactive form 

The Administrative Procedure Act was written before anybody even contemplated an 
on-line form. In fact, it was written before fax machines became common. 
Consequently, it doesn't provide particularly explicit guidance on these questions, either 
for rulemaking entities or for the OAL. You obviously can't include a computer and 
monitor in your rulemaking file. Your general approach, therefore, should be to look at 
satisfying the intent of the APA-providing the public with a clear opportunity to review 
and understand the rules they are being asked to follow. 

Regarding submission of the on-line form in the rulemaking file, you will probably have 
to use some type of descriptive reference to the on-line form. In terms of public 
interest, the question of what information you are seeking is obviously more significant 
than the question of how the form is laid out. If you cannot print a facsimile of the 
interactive· form for inclusion in the rulemaking file, you can make a strong argument 
that you have provided adequate notice and opportunity to comment if you have a 
provision in the regulations saying that there will be an interactive form on-line and that 
the information collected will be the same as the information required on the paper 
form. Since the question of what information is collected is more important than the 
layout of the form, if you take this approach you are complying about as much as you 
can. This also makes it clear that you cannot modify th.e required information for the 
on-line form without also amending the paper form, and vice ·versa, which would require 
another rulemaking. 

There are a couple of laws governing electronic signatures. One is the federal 11 E-sign" 
law (see attached). Another is theCA Secretary of State regulation on digital 
signatures (2 CCR 22000, et seq.) I don't know which, if either, of these laws would 
apply in your case, but you will obviously need to have some way to ensure the validity 
of electronic signatures. You could simply adopt the appropriate requirements from an 
external law into your regulations (i.e., reprint them as part of your own proposal), or 
you could incorporate the governing law by reference. 



Bear in mind that if your proposal adopts another jurisdiction's laws or another state 
agency's regulations through incorporation by reference, it fixes your regulation to the 
specific version in effect at the time of your rule making. In other words, if you 
incorporate the federal E-sign lawras cur.remtly in,effect and th"epfed~r.al,governm~qt 
subsequently changes that law, you will either need to require continued coiT.I'pll~~.Pi:r, 
with the pre-amendment version incorporated by reference in your rule, or amentf-your· 
rule to refer to the new version. 

I hope this is helpful. Please do not hesitate to contact us if you have further 
questions. 

OAL Reference Attorney 

«E-Sign.pdf» 

From: agranick@cba.ca.gov [mailto:aqranick@cba.ca.govJ 
Se.nt: Friday, December 03, 20P4 9;4J .AM 
To: Reference Attorn.ey .. . . . , ..: .. , 
Subject: .Putting a form in regujations, :-on-line: interactive form 

~ _.. y ·(~~· , f.,....r r· ,. ~r:::: ·: ~~t~~· :JL \t=: \ "'.:·d • 

. 
Barbara 'Eckard called and recominended that rrotward this question to yo'u. If you wanlto call me rather:; 
than e-mail me, I can be reached at (916) 56·1-17.88. 
I will be leaving at noon today, but will be in all next week. 
I look -fowar:d .to hearing from you. 

Arc;mna Gr~mick. . ~ . , , ,,.,. .. 
Ca'liforia Board cifAccduntancy·· ·•. 

F' " . ,,.. ('~ ' '~ ., "' ,' ~-, i ~1 ,,,'j k. , : 

To:_ "Barbara Eckard" <beckird@oal.ca .gov; 
cc: Mary Crocker@BoardOfACcountcincy · 

Subject: Putting a form in regulation!;\ 
--; J 

Barba·ra, 
, , ~! . • i · )•· . • .. , t .':) ;'·r ~~: . t. 

As• yo.t:nnet:all we recentl¥ t?)ked a!:lout the .option our (Beard of AccourJt!=lnq,y) ,~No,u19 p~;v~,f9r R-~tting_ a f(?rm 
in regulations. I appreciate all of the help you have provided and hope you had agreat Tnanksgiving ' 
holiday. I was going over my notes from our last Board meeting, and I realize 2 que~l25ifs'S'£1Frerrfain: 

1) lfM'~~diti~·n·;~~,~~:~a1i~~ fo!~~ ·t.h~.! p~~#.!~-;~·npH~ ~~1.~'i!&:~f~l'eu'f~~nd~m'aiV&;+r~~~to~us?~e.also;plan:tQ ha~er 
an on-hne, tnteracffve form for·praottttoners to ill.l muf.' The oA~IIne:form wtlll:ie•·sF~t up1,!3c;>the,oq[ltt::8ts V'{ll~. 
go directly.into .a database; We wo~Uia be see.~irtMhe,. sarneJnjfop:r;lflJt(:)~ ~gn [};lEJt!:l;;~.Q~;R~Jilrr an9~.R~:".Ib9~n' :·· 
versiom~ of ~h: fo~m. How~v~r rw.e,be~n:tG}d,t~~t:i~prdentlif:!h~BE-Ii,9~. tqr~ t~ !Jiia~~~f"el.n~:e .t~' t~e }~~~pre1
cornplettng :It,, 1~ n;ug.t:)t to reoRl~~~IY. .fo,~. the _gp~s!~QJ1S,~D9~s,truptur:e !fl.ttie.qn.·-h~~·f?ffli'tO vary Sltglitly from 
the questions and structure that wOuld b~ used in th'e ,paper f6rm'.l 'So, Jihlle all;of•ffi'lfi~fbrrfiatieFi"we ~ · 
would be 1requesting would b'·edhe same, there·Couldio\f'variatloh's;iii'Hhe':tl:u7ig!l:l'age<W~ 'use to Eeqt~estthis 
information. How should we approach putting the'·formtn .regs·underthese~cir-ct:JI1l!l?tanaes-?- w,ould it be 
sufficient to put the paper version of the form in the regs and indicate there will also be an on-line 
equivalent? 

We have the paper version ready and it could be included with our regs notice, however the on-line 
version will need additional time to develop. If we need to have it ready prior to beginning the rulemaking 



process, it could make it difficult for us to have regs in place in time for the January 1, 2006, start date of 
the program. 

2) The paper version of the form has a place for a signature. The on-line form would have an electronic 
signature. How would we address this in regulations. I was considering having a provision in the 
regulation which included the language we intend to use for the electronic signature. Would that approach 
be acceptable? Is there another, simpler way you could recommend? 

I look forward to hearing from you and receiving help with these questions. I recall you indicated that you 
would check with people in your office who were knowledgeable about computer and IT questions to see if 
you could get more information. I'd be happy to talk directly with that person or forward this e-mail to 
them. I look forward to hearing from you regarding how to procee.d. If there is someone else I need to 
talk to, could you provide the phone number? or they can call me at 561-1788. 

Thanks for your help. 

- Aronna Granick 

- E-Sign.pdf 



Attachment 2 

PUBLIC LAW 106-229-JUNE 30,2000 


ELECTRONIC SIGNATURES IN GLOBAL AND 

NATIONAL COMMERCE ACT 




114 STAT. 464 PUBLIC LAW 106-229-JUNE 30, 2000 


Electronic 
Signatures in 
Global and 
National 
Commerce Act. 
Contracts. 
15 usc 7001 
note. 

15 usc 7001. 

Public Law 106-229 
106th Congress 

An Act 
To facilitate the use of electronic records and signatures in interstate or foreign 

commerce. 

Be it enacted by the Senate and House of Representatives of 
the United States ofAmerica in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Electronic Signatures in Global 
and National Commerce Act". 

TITLE I-ELECTRONIC RECORDS AND 

SIGNATURES IN COMMERCE 


SEC. 101. GENERAL RULE OF VALIDITY. 

(a) IN GENERAL.-Notwithstanding any statute, regulation, or 
other rule of law (other than this title and title II), with respect 
to any transaction in or affecting interstate or foreign commerce

(1) a signature, contract, or other record relating to such 
transaction may not be denied legal effect, validity, or enforce
ability solely because it is in electronic form; and 

(2) a contract relating to such transaction may not be 
denied legal effect, validity, or enforceability solely because 
an electronic signature or electronic record was used in its 
formation. 
(b) PRESERVATION OF RIGHTS AND OBLIGATIONS.-This title does 

not
(1) limit, alter, or otherwise affect any requirement imposed 

by a statute, regulation, or rule of law relating to the rights 
and obligations of persons under such statute, regulation, or 
rule of law other than a requirement that contracts or other 
records be written, signed, or in nonelectronic form.; or 

(2) require any person to agree to use or accept electronic 
records or electronic signatures, other than a governmental 
agency with respect to a record other than a contract to which 
it is a party. 
(c) CONSUMER DISCLOSURES.

(!) CONSENT TO ELECTRONIC RECORDS.-Notwithstanding 
subsection (a), if a statute, regulation, or other rule of law 
requires that information relating to a transaction or trans
actions in or affecting interstate or foreign commerce be pro
vided or made available to a consumer in writing, the use 
of an electronic record to provide or make available (whichever 
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is required) such information satisfies the requirement that 
such information be in writing if 

(A) the consumer has affirmatively consented to such 

use and has not withdrawn such consent; 


(B) the consumer, prior to consenting, is provided with 

a clear and conspicuous statement

(i) informing the consumer of (I) any right or option 
of the consumer to have the record provided or made 
available on paper or in nonelectronic form, anti (!I) 
the right of the consumer to withdraw the consent 
to have the record provided or made available in an 
electronic form and of any conditions, consequences 
Ewhich may include termination of the parties' relation
ship), or fees in the event of such withdrawal; 

(ii) informing the consumer of whether the consent 
applies (I) only to the particular transaction which 
gave rise to the obligation to provide the record, or 
(II) to identified categories of records that may be 
provided or made available during the course of the 
parties' relationship; 

(iii) describing the procedures the consumer must 
use to withdraw consent as provided in clause (i) and 

. 't"<:l: update information needed to contact the consumer 

y' electronically; and ' 

' ' ' (iv) informing the consumer (I') now, after the con

sent, the consumer may, upon request, obtain a paper 
copy of an electronic record, and (II) whether any fee 
will be charged for such copy; · 

. :·:.::. ,(.C)the·consumer---' · ., · .· ·· 

· (i) prior to consenting, is pl:l0:vided with a statement 


of the hardware and :softw,a:r,e req1,1irements for access 

\'. 't:to ,an,cl. r:etentio:p of th~ electlionic recards; l¥.ld:. 


;:(ii~ consents electronically; ·0! .c()nfll:m.s ):}.is or her 

consent ·e1ectronicalJ.~, .in a manner that. reasonably 


. demonstrates that the cons.umer can access iriformation 
in the electronic form , that will be used to ,provide 
the- information th~t is the subject of .the consent; 
and " 
(D) after the consent of a consumer in accordance 


with subparagraph (A), if a change in tbe hardware or 

softw:ax:e x:equirements needed to access or retain electronic 


.;reGards- creates a niaterial risk that the consumer will 
.	~(!)t, ,ti~ .able to, .access .qr re~i;I_l...a-' .subsequent electronic 


r:eGo:t:d. that was the' suoject or the cpnsent, the person 

provi,qing the ele.ctronic recori.il,~.;., , . · , 


. 	 1 . ,;;,~,.,., (i) proviaes the cohs'tiih~r s~#ement of (I) 

'""'''''"t'&e .re~13~d .hwdware,.a.Ua · · feg~ir:emei1ts for 


~'ac~esi'to .ana ·:retention of . 'I? ec onj.c .re~cirq.s, and 
(II) the right to withdraw consent witJ::icpit the "imposi

tion of any fees for such.withdrawal.and.\vi'thout the 


. -imposition .of any conaition. .or con~eguence that was 

na;t disclosed 'under subparagraph: (B)(i); and· 


, ., ,. ,(ii) again complil'ls with subparagraph (C). '. 

(2) ,OTHlmfRIGHTS.-'- . . ' 

1 , ,.(A) PRE~E;RYA,T.IC:>N OF , CQN6'QMER PR\)TE)CTIONS.

Nabhing in this ''title affects the content. or timing of any 

disclosure or other record required to be provided or made 
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available to any consumer under any statute, regulation, 
or other rule oflaw. 

(B) VERIFICATION OR ACKNOWLEDGMENT.-If a law that 
was enacted prior to this Act expressly requires a record 
to be provided or made available by a specified method 
that requires verification or acknowledgment of receipt, 
the record may be provided or made available electronically 
only if the method used provides verification or acknowledg
ment of receipt (whichever is required). 
(3) EFFECT OF FAILURE TO OBTAIN ELECTRONIC CONSENT 

OR CONFIRMATION OF CONSENT.-The legal effectiveness, 
validity, or enforceability of any contract executed by a con
sumer shall not be denied solely because of the failure to 
obtain electronic consent or confirmation of consent by that 
consumer in accordance with paragraph (l)(C)(li). 

(4) PROSPECTIVE EFFECT.-Withdrawal of consent by a con
sumer shall not affect the legal effectiveness, validity, or 
enforceability of electronic records provided or made available 
to that consumer in accordance with paragraph (1) prior to 
implementation of the consumer's withdrawal of consent. A 
consumer's withdrawal of consent shall be effective within a 
reasonable period of time after receipt of the withdrawal by 
the provider of the record. Failure to comply with paragraph 
(l)(D) may, at the election of the consumer, be treated as 
a withdrawal of consent for purposes of this paragraph. 

(5) PRioR CONSENT.-This subsection does not apply to 
any records that are provided or made available to a consumer 
who has consented prior to the effective date of this title to 
receive such records in electronic form as permitted by any 
statute, regulation, or other rule oflaw. 

(6) ORAL COMMUNICATlONS.-An oral communication or a 
recording of an oral communication shall not qualify as an 
electronic record for purposes of this subsection except as other
wise provided under applicable law. 
(d) RETENTION OF CONTRACTS AND RECORDS.

(1) ACCURACY AND ACCESSIBILITY.-If a statute, regulation, 
or other rule of law requires that a contract or other record 
relating to a transaction in or affecting interstate or foreign 
commerce be retained, that requirement is met by retaining 
an electronic record of the information in the contract or other 
record that

(A) accurately reflects the information set forth in the 
contract or other record; and 

(B) remains accessible to all persons who are entitled 
to access by statute, regulation, or rule of law, for the 
period required by such statute, regulation, or rule of law, 
in a form that is capable of being accurately reproduced 
for later reference, whether by transmission, printing, or 
otherwise. 
(2) EXCEPTION.-A requirement to retain a contract or other 

record in accordance with paragraph (1) does not apply to 
any information whose sole purpose is to enable the contract 
or other record to be sent, communicated, or received. 

(3) ORIGINALS.-If a statute, regulation, or other rule of 
law requires a contract or other record relating to a transaction 
in or affecting interstate or foreign commerce to be provided, 
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available, or retain~d in its original fom, or pr~Vi.des con

sequences if the contljact or_ other reao:r:d 1:s no.t ·p:r:ovided, avail

·able, or retained in it~,,oqginal ,form, that ~tatutEb .Ifegulation,

or :rule .of law is satisfied 'Qy an electronic.:vecord, that complies 

with paragraph (1). : , . . . 


, (4~ CHECKS.-If ~.statute, r;egulation, or other rule of law 

11equires the .retention of a check, that requirement is satisfied 

by retention of an electroni.c recor,d of the information on the 

front and back of the check in accordance with paragraph 

(1). ' 

(e) ACCURACY AND ABILITY To RETAD;l' CONTRACTS ANP OTHER 

RECORDS.-Notwithstanding subsection (a), 1f a statute, regulation, 
or other rule of law requires that a !!Ontract or other record relating 
to a tninsaction in or affecting interstate or foreign . commerce 
be in Wl"iting, the legal effect, validit¥, or enforceability of an 
electr.onic record of such contract or other record may be denied 
if' such electronic record is not in a form tbat is capable of being 
retained and accurately reproduced for later reference by all parties 
or persons who are entitled to retain the contract or other record. 

(fl PROXIMIT.Y.-N0thing in this title affects the proximity 
required by ahy statute, regull:),tion, or, 9th~r rule of law with 
re~pect to ai.\Y. warning, 'notice, disclosure, or other rycord required 
t9 be posted, displayed, or publicly a.:ffixed. , · 

(g) NOTARIZATION AND ACKNOWLEDGMENT.-If a statute, regula
tion, or other rule of law r: ' ,,, a signature or re'cora relating 
t9 a transaction in or 'affe .'interstate or foreign commerce 
to. b~ notarized, acknowledged, verified, or made under oath, that 
requirement is satisfied if the electronic signature of the person 
authorized to perform those' acfs,"togethei· 'With all other information 
required to be inclu!led · by other. appllca:ble' statute, -rl:lgulation, 
or fule :onaw, 'is attache'd iio ·or lb~gica!Ilf associated 'With the signa
ture·'c>r reco:nd; 'l ;·. ' ' '" ,; ' . (, 1,;., 

·v;th) EDEDTRONIC A:GENTEi,::_A aontract' or other recorod relating 
to a transaction in or affecting interstate .or:· foreign ,commerce 
may not be denied legal effect, validity, or enforceability solely 
because its formation, creation, ·or delivery involved the action of 
drie ··or more electz:onic agents so long ·as the action of any such 
electronic agent is legally attributable to the person to :he bound. 

··: (i) INsURANCE.-It is the specific intent of the Congress that Applicability. 
this title an:d title U apply to the business of insurance. 

(j) INSURANCE AGENTS AND BROKERS.-An insurance agent or 
brdkeir acting under the direction of ·a party that enters into a 
contract by means of an electronic record or electmnic signature 
may not be.held liable for any deficiency in the electronic procedures 
agreed to by the parties un:der·4Jhat contract iii- , 

. (1) the .agent ·o:r brpker has· not erigaged in negligent, reck
.. ::rl:e.ss; or iritenti0nalta.rtiolli:s conciuct; · ; .,:; ,:··~::'' ..: , 


. ·:,(2:) the agent or broker was,nat UlYOlved in tl,le development 

or establishment of such electronic procedures; .anC). 


(3) the agent or broker .did .not deviate from such proce
duxes:"t , ~·~ <: -·· ·i···,, 


SEC. 102. EXE:tvl:PTION TO :t;'REE;MPTION. 15 USC 7002, 

(a) IN GENE:iw,.-A, , Stat~ st~tute, regulation, or other rule 
of law may modify; limit, or supersede the provisio:p.s oLsection 
101 with respect to State law only if such statute, regulation, 
or rule oflaw
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15 usc 7003. 

(1) constitutes an enactment or adoption of the Uniform 
Electronic Transactions Act as approved and recommended for 
enactment in all the States by the National Conference of 
Commissioners on Uniform State Laws in 1999, except that 
any exception to the scope of such Act enacted by a State 
under section 3(b)(4) of such Act shall be preempted to the 
extent such exception is inconsistent with this title or title 
II, or would not be permitted under paragraph (2)(A)(ii) of 
this subsection; or 

(2)(A) specifies the alternative procedures or requirements 
for the use or acceptance (or both) of electronic records or 
electronic signatures to establish the legal effect, validity, or 
enforceability of contracts or other records, if

(i) such alternative procedures or requirements are 
consistent with this title and title II; and 

(ii) such alternative procedures or requirements do not 
require, or accord greater legal status or effect to, the 
implementation or application of a specific technology or 
technical specification for performing the functions of cre
ating, storing, generating, receiving, communicating, or 
authenticating electronic records or electronic signatures; 
and 
(B) if enacted or adopted after the date of the enactment 

of this Act, makes specific reference to this Act. 
(b) ExCEPTIONS FOR ACTIONS BY STATES AS MARKET PARTICI· 

PANTS.-Subsection (a)(2)(A)(ii) shall not apply to the statutes, regu
lations, or other rules of law governing procurement by any State, 
or any agency or instrumentality thereof. 

(c) PREVENTION OF CIRCUMVENTION.-Subsection (a) does not 
permit a State to circumvent this title or title II through the 
imposition of nonelectronic delivery methods under section 8(b)(2) 
of the Uniform Electronic Transactions A.ct. 

SEC. 103. SPECIFIC EXCEPTIONS. 

(a) ExcEPTED REQUIREMENTS.-The provisions of section 101 
shall not apply to a contract or other record to the extent it is 
governed by

(1) a statute, regulation, or other rule of law governing 
the creation and execution of wills, codicils, or testamentary 
trusts; 

(2) a State statute, regulation, or other rule of law gov
erning adoption, divorce, or other matters of family law; or 

(3) the Uniform Commercial Code, as in effect in any State, 
other than sections 1-107 and 1-206 and Articles 2 and 2A. 
(b) ADDITIONAL EXCEPTIONS.-The provisions of section 101 

shall not apply to
(1) court orders or notices, or official court documents 

(including briefs, pleadings, and other writings) required to 
be executed in connection with court proceedings; 

(2) any notice of
(A) the cancellation or termination of utility services 

(including water, heat, and power); 
(B) default, acceleration, repossession, foreclosure, or 

eviction, or the right to cure, under a credit agreement 
secured by, or a rental agreement for, a primary residence 
of an individual; 
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.~C) the caiicellation or termination of health ins~ance 
or benefits or life insurance benefits (excluding aimuities); 
01' ' ' . .. . •. ' 

(D) recall of aproduct, or mate:rial failufe of a· product, 
that risks endang.er;irig.health or safety; or . . 
(3) any document reqlil.ired to accompany anitranspo:ttation 


or handling of hazardous materials, pesticides, or other toxic 

or dangerous materials. 

(c) REVIEW OF E)XCEPTIONS.

(l) EVALUATION REQU!RED.-The Secretary of'Commerce, 

act1:q.g through· the Assistant Secretary for Communications 

and Iriforriiation1 shall reView the operation of the exceptions 

in_ i?U.l;>s~:ctions (a) and (b) to evaluate, over a period of 3 years, 

whether such exceptions continue to 'be necessary for the protec

' t~qn .~f co):l.sumers. ~ithin 3 years after the date. of enactment Deadline. 
of th1;;; Act, the Assistant Secretary shall submit a report to Reports. 
the Cpngress on the results of such evaluation. 

(2) DETERMINATIONS.:-;-If a Federal regulatory agency, with 

respeCt to matter within its jurisdiction, deterlnines after notice 

and an oppo:rtunity for public comment, and publishes a fmding, 

that one or more such exceptions are no longer necessary for 

the protection of cons1fmers and eliminating such exceptions 

will not increase the material risk ofharm to consumers, such 

~!i\ency, may extend the application of section 101 to the e:X:cep
tions identified in such finding. · 
. . : ; ' 

SEC. 104. APPLICABILITY TO FEDERAL .AND STATE GOVERNMEN;rS. 15 USC 7004. 

(a) FILING AND ApCESS REQUIREMENTS.-Subject to subsection 
(c')(2);" nothing in this title l'im.i,ts or supersedes any requirement 
by~ 'a.·Fedei:al regulatocy 'agenc:Yi sel:f•reg.ulatory ·organization; ·or: 
Stare'''i-egulatbry ·agencJ that records be filed witb. such .agency 
or organization in accordance ·with •specified standards or ;formats. 

(b) PRESERVATION OF EXISTING RULEMAKING AUTHORITY.
(1) USE OF AUTHORITY TO INT.IDRPRET.-Subject to paragraph 

(2) and subsection (;c), a Federal -t'e!?:Ulatory .agency :or State 

regulatory agency that is responsible for rulemaking .under 

any other statute may interpret section 101 with respect to 

such statute through- . 


(A) the issuance of regulations p~suant to a statute; 
or 

(B) to the extent such agency is authorized by statute 
to issue orders. or guidance, the issuanc.e .of .orde:rs or guid
an.ce of gel'leral applicability ,that ,a;re .publicly· available 
an(i published (in the Federal Register in the case of an 
order or ,guidance iSl!'lUed by ,El- .Fede!;al :re,gulatory agency). 

This paragraph does not grant any Federal r~gulatory .~gency 
··ons State ·regq.~atocy a,gency ~mthority,.,tor. iss:Ue. regulati'ons, 


ord!')J;'S; or .guidance p~s:aant to ani}' statute that do.es not 

authorize such ..issuanc~} . . .. ·,,,. ... , . : ·.' . 


(2) LIMITATIONS ON INTERPRETATIO!'f AUTHORIT.Y.-Notwith

standj:qg ,paragr~ph. Clol, .a Federal regulatocy agency shall not 

adopt any regulation, ordex:, or guidance de.scribed in paragraph 

(1);, and ,a St~!!;te r.egu~ator.y agt?ricy is pre~mptea by section 

101 from adopting any regulation, order,· or' guidance described 

in. paragraph (1), unless-· 


(A) such regulation, order, or guidance is consistent 
with section 101; 
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(B) such regulation, order, or guidance does not add 
to the requirements of such section; and 

(C) such agency finds, in connection with the issuance 
of such regulation, order, or guidance, that

(i) there is a substantial justification for the regula
tion, order, or guidance; 

(ii) the methods selected to carry out that 
purpose

(I) are substantially equivalent to the require
ments imposed on records that are not electronic 
records; and 

(II) will not impose unreasonable costs on the 
acceptance and use of electronic records; and 
(iii) the methods selected to carry out that purpose 

do not require, or accord greater legal status or effect 
to, the implementation or application of a specific tech
nology or technical specification for performing the 
functions of creating, storing, generating, receiving, 
communicating, or authenticating electronic records or 
electronic signatures. 

(3) PERFORMANCE STANDARDS.
(A) ACCURACY, RECORD INTEGRITY, ACCESSIBIUTY.

Notwithstanding paragraph (2)(C)(ili), a Federal regulatory 
agency or State regulatory agency may interpret section 
lOl(d) to specify performance standards to assure accuracy, 
record integrity, and accessibility of records that are 
required to be retained. Such performance standards may 
be specified in a manner that imposes a requirement in 
violation of paragraph (2)(C)(ili) if the requirement (i) 
serves an important governmental objective; and (ii) is 
substantially related to the achievement of that objective. 
Nothing in this paragraph shall be construed to grant 
any Federal regulatory agency or State regulatory agency 
authority to require use of a particular type of software 
or hardware in order to comply with section lOl(d). 

(B) PAPER OR PRINTED FORM.-Notwithstanding sub
section (c)(l), a Federal regulatory agency or State regu
latory agency may interpret section lOl(d) to require 
retention of a record in a tangible printed or paper form 
if

(i) there is a compelling governmental interest 
relating to law enforcement or national security for 
imposing such requirement; and 

(ii) imposing such requirement is essential to 
attaining such interest. 

(4) EXCEPTIONS FOR ACTIONS BY GOVER.."N'MEh"T AB MARKET 
PARTlCIPANT.-Paragraph (2)(C)(iii) shall not apply to the stat
utes, regulations, or other rules of law governing procurement 
by the Federal or any State government, or any agency or 
instrumentality thereof. 
(c) iillDITIONAL LlMITATIONS.

(1) REIMPOSING PAPER PROHIBITED.-Nothing in subsection 
(b) (other than paragraph (3)(E) thereof) shall be construed 
to grant any Federal regulatory agency or State regulatory 
agency authority to impose or reimpose any requirement that 
a record be in a tangible printed or paper form. 
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(2) CONTINUlliG OBLIGATION UNDER GOVERNMENT PAPER
WORK ELIMINATJ;c):i·('.Aci',-Nottlin,g il;\. 'l;!ubsegB.ori' (a) or (b) 
relieves any Feder.a:J. regwa:tocy' agency. of'it~ opligiitions under 
the Government·_,:f!aper;work :Elimiila:tion. Act (title· XVII of 
Public Law 105-277). · , . , ~-' .. 1•. " 
(d) AUTHOlUTY To EXEMPT FROM CONSEN,r PRO\aSibN.

(1) IN GENERAL.-A Federal regulatory agency may, with 
respect to matter within its jurisdiction, by regulation or order 
issued after notice and an opportunity Jor public comment, 
exempt without condition a specified category or type of record 
from the requirements -relating to consent in section 101(c) 
if such exemption is .necessacy to el:.iminate a substantial burden 
on ·electronic commerce and will .not increase the material risk 
:of harm to consumers. 

(2).PROSPECTUSES.-Within 30 days after the date of enact
' ment of this Act, the Securities and Exchange Commission 
· shaH issue a regulation or order pursuant to paragraph (1) 
exempting from section 101(.c) any records that _are required 
to be provided in order to allow advertising:, sales literature, 
or other information concerning a security issued by an invest
ment company that is .registered under the ,Investment Com
pany Act af 1940, or conc'ern:ing the issuer 'thereof, to be 
excluded from the definition of a praspectus under section 
2(a)(10)(A) of the 'Securities Act of 1933. 
(e) ELECTRONIC LETTERS OF AGENCY.--The Federal Commu

nications Commission shall ;uot hold any contract for telecommuni
c~tions service or letter of agency for a preferred carrier change, 
tnap_ otherwise complies V'{ith the Commission's .rules, to be legally 
mefective·, invalid,· or unenfor.ceal;ile soleiy because- an electronic 
r€G'Q'~lil or electronksignature -wa'EPttsed 5.n its •formation -or authorizameilt· .": · · .-... · ~-· 
SEC. ·105. STUDIES. 

(a) DELIVERY.-Witliin 12 months after the date of the enact
ment · of this Act, the Secretary of Commerce shall conduct an 
~gUiry' regarding the effectiveness df the delivery of electronic 
f~cords to consumers using electronic mall as compared with 
aelivery of 'Written records via the United States Postal Service 
and private express mail services. The Secretary shall submit a 
r,:epo~ to the Congress regarding the results of such inquiry by 
the conclusion of such 12-month period. · · 

(b) STUDY OF ELECTRONIC CbNSENT._:__Within 12 months after 
the date of the enactment'of t~s, Act;', t~e Secretru:;y of Commerce 
an.d, the Federal Trade G n ShliH: s. a report to the 
QpP,gr~ss .evaluaf ..... ?1. ' prti~'Q.e~· . co:r;:ts'U1Ilers by the 
p~ot;eaure 'reqlii:t~!i . 'tioft 10~1(i!}(X!~G,'ti1)l"·' . ht:W~ens iiliposed 
on . electronic' coinnierce by tliat provision; wh . the benefits 
outweigh the oilrden~;" whethet the .absehce1 e procedure 
required by section 101(c)(1)(C)(iit_wo.uld increase',t):ie inCidence 
of fraud directed against consumers; and suggestirig a'iiy 'rev1sions 
t,q~.,the pro~sion deemed .appropri~te, l:;ly the' S,ecretJitzy and the 
Gom:J;llission. In conduct:iilg thl.s evru:uation, the 'Secretary and the 
Cmmmission shall solicit comment from the general public, consumer 
representatives, and electronic commerce businesses. 

Deadline. 
Regulations. 

Deadlines. 
15 USC7005. 
Mail. 

Reports. 

Reports. 

Public 
·information. 
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15 usc 7006. SEC. 106. DEFINITIONS. 

For purposes of this title: 
(1) CONSUMER.-The term "consumer" means an individual 

who obtains, through a transaction, products or services which 
are used primarily for personal, family, or household purposes, 
and also means the legal representative of such an individual. 

(2) ELECTRONIC.-The term "electronic" means relating to 
technology having electrical, digital, magnetic, wireless, optical, 
electromagnetic, or similar capabilities. 

(3) ELECTRONIC AGENT.-The term "electronic agent" means 
a computer program or an electronic or other automated means 
used independently to initiate an action or respond to electronic 
records or performances in whole or in part without review 
or action by an individual at the time of the action or response. 

(4) ELECTRONIC RECORD.-The term "electronic record" 
means a contract or other record created, generated, sent, 
communicated, received, or stored by electronic means. 

(5) ELECTRONIC SIGNATURE.-The term "electronic signa
ture" means an electronic sound, symbol, or process, attached 
to or logically associated with a contract or other record and 
executed or adopted by a person with the intent to sign the 
record. 

(6) FEDERAL REGULATORY AGENCY.-The term ''Federal 
regulatory agency" means an agency, as that term is defined 
in section 552(f) of title 5, United States Code. 

(7) INFORMATION.-The term "information" means data, 
text, images, sounds, codes, computer programs, software, data
bases, or the like. 

(8) PERSON.-The term "person" means an individual, cor
poration, business trust, estate, trust, partnership, limited 
liability company, association, joint venture, governmental 
agency, public corporation, or any other legal or commercial 
entity. 

(9) REcoRD.-The term "record" means information that 
is inscribed on a tangible medium or that is stored in an 
electronic or other medium and is retrievable in perceivable 
form. 

(10) REQUIREMENT.-The term "requirement" includes a 
prohibition. 

(11) SELF-REGULATORY ORGANIZATION.-The term "self
regulatory organization" means an organization or entity that 
is not a Federal regulatory agency or a State, but that is 
under the supervision of a Federal regulatory agency and is 
authorized under Federal law to adopt and administer rules 
applicable to its members that are enforced by such organiza
tion or entity, by a Federal regulatory agency, or by another 
self-regulatory organization. 

(12) STATE.-The term "State" includes the District of 
Columbia and the territories and possessions of the United 
States. 

(13) TRANSACTION.-The term "transaction" means an 
action or set of actions relating to the conduct of business, 
consumer, or commercial affairs between two or more persons, 
including any of the following types of conduct

(A) the sale, lease, exchange, licensing, or other disposi
tion of (i) personal property, including goods and intangi
bles, (ii) services, and (iii) any combination thereof; and 
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(B) the sale, lease, exchange, or other disposition of 
any .interest in real property, or any combination ther~of. 

SEC. 107. EFFECTIVE DATE. 
\ 

(a) IN GENERAL.-E:x;c~pt .as provided in subsection (b), this 
title shall be effective on October 1, 2000. 

(b) EXCEPTIONS.-	 . 

.(1) RECORD RETENTION.

(A) IN GENERA:L.-Subject to subparagraph CB), this 
title shall be effective on March 1,, 2001, with respect 
to a requirement that a record be retained imposed by

(i) a Federal statute, regulation, or other rule of 
law, or 

(ii) a State statute, regulation, or other rule of 
law administered or promulgated by a State regulatory 
agency. 
(B) DELAYED EFFECT FOR PENDING RULE:MAKINGS.-If 

on March 1, .2001, a Federal regulatory agency or State 
regulatory agency has announced, proposed, or initiated, 
but not completed, a rulemaking proceeding to prescribe 
a regulation under section 104(b)(3) with respect to a 
reql!iirement described in· ·subparagraph (A), this title shall 
be effective on June 1, 2001, with respect to such requ:ixe
m~~ . 
(2) CERTAIN GUARANTEED :AND INSURED iLOANS.-With 

regard to any transaction involving a loan guarantee or loan 
guarantee commitment (as those terms are defined in section 
502- of the Federal Credit Reform Act of 1990), or involving
a' ·prpgram listed in ·the Federal Credit Supplement, Budget 
'of otp~·,Unit~d States, FY 2001, 'this title applies only to such 

•'''transactions 	entered into, and to .any loan or mortgage.made, 
insm;-ed, or guaranteed by the United States Government there
und;er; ·on and after ohe year after the date of enactment of 
this''kd: · - · -'· 

· (3) STUDENT LOANS.-With respect to any records that are 
provided or made available to a consumer pursuant to an 
applicatiort for- a loan, or a loan made, ·pursuant to title IV 
of the Higher Education Act of 1965, section 101(c) of this 
Act-shall not apply until the earlier of

(A) such time as the Secretary of Education publishes 
revised promissory ·notes under section 432(m) of the 
Higher Education Act :of1965;-or . -· . . .. 

·-	 (B) one year after the date of enactment of this Act. 

sE:c{;2oL TRANSFERABLE RECORDS. 
(a,JD;EFINITIONS.-For pur.poses of this section: 

t·~ t·· (10 TRA1)TSFERABLE REGORB;-::-The term ·~transferable record" 

means an electi:onic record that;_ 


(A) wouild be a note under Article. 3 of the Uniform 
Commercial Code if the electioruc record were iri writing; 

(B) the issuer of the..electronic .record expressly has 
agreed is a transferable record; and 

(C) relates to a loan secured by real property. 

15 usc 7001 
note. 

15 usc 7021. 
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A transferable record may be executed using an electronic 
signature. 

(2) OTHER DEFINITIONS.-The terms "electronic record", 
"electronic signature", and "person" have the same meanings 
provided in section 106 of this Act. 
(b) CO:t.'TROL.-A person has control of a transferable record 

if a system employed for evidencing the transfer of interests in 
the transferable record reliably establishes that person as the per
son to which the transferable record was issued or transferred. 

(c) CONDITIONS.-A system satisfies.subsection (b), and a person 
is deemed to have control of a transferable record, if the transferable 
record is created, stored, and assigned in such a manner that

(1) a single authoritative copy of the transferable record 
exists which is unique, identifiable, and, except as otherwise 
provided in paragraphs (4), (5), and (6), unalterable; 

(2) the authoritative copy identifies the person asserting 
control as

(A) the person to which the transferable record was 
issued; or 

(B) if the authoritative .copy indicates that the transfer
able record has been transferred, the person to which the 
transferable record was most recently transferred; 
(3) the authoritative copy is communicated to and main

tained by the person asserting control or its designated custo
dian; 

(4) copies or revisions that add or change an identified 
assignee of the authoritative copy can be made only with the 
consent of the person asserting control; 

(5) each copy of the authoritative copy and any copy of 
a copy is readily identifiable as a copy that is not the authori
tative copy; and 

(6) any revision of the authoritative copy is readily identifi
able as authorized or unauthorized. 
(d) 8TA'I1JS AB HOLDER.-Except as otherwise agreed, a person 

having control of a transferable record is the holder, as defined 
in section 1-201(20) of the Uniform Commercial Code, of the 
transferable record and has the same rights and defenses as a 
holder of an equivalent record or writing under the Uniform 
Commercial Code, including, if the applicable statutory require
ments under section 3-302(a), 9-308, or revised section 9-330 of 
the Uniform Commercial Code are satisfied, the rights and defenses 
of a holder in due course or a purchaser, respectively. Delivery, 
possession, and endorsement are not required to obtain or exercise 
any of the rights under this subsection. 

(e) OBLIGOR RIGHTS.-Except as otherwise agreed, an obligor 
under a transferable record has the same rights and defenses as 
an equivalent obligor under equivalent records or writings under 
the Uniform Commercial Code. 

(f) PROOF OF CONTROL.-If requested by a person against which 
enforcement is sought, the person seeking to enforce the transfer
able record shall provide reasonable proof that the person is in 
coi).trol of the transferable record. Proof may include access to 
the authoritative copy of the transferable record and related busi
ness records sufficient to review the terms of the transferable 
record and to establish the identity of the person having control 
of the transferable record. 
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(g) UCC REFERENCES.-For purposes of this suo$ecti,on, all 
refer,ences to the Uniform, Commercial Code are to the U:iiiform 
ConllO.ercial Coae as in effect..in the jurisCliction.lne law .of which 
governs the transferable recora. 1 

SEC. 202. EFFECTIVE DATE. 15 usc 7021 
.~~ \ 

Thit;; title shall be effective 90 days after the date of enactment 
of this Act,. ~ ,· 

note. 

TIT.LE III-PROMOTION OF INTER
NATillONAL ELECTRONIC COJ.v.I:MERC:Ei 

SEC. 301. PRJNCIPLES GOVERNING THE USE OF ELECTRONIC SIGNA- 15 USC 7031. 
TUBES IN IN'I'ERNATIONAL TRANSACTIONS. 

(a) PROMOTION OF ELECTRONIC SIGNATURES.
(1) REQUIRED ACTIONS.-The Secretary of Commerce shall 

promote the acceptance and use, on an international basis, 
of electronic .signatures in accordance with the principles speci
fied in ;paragraph (2) and in .a ·manner consistent with section 
101 of this Act. The Secretary of Commerce shall take all 
actions necessary in a manner consistent with such principles 
to eliminate or reduce, to the maximum extent possible, the 
impediments to commerce in electronic signatures, for the pur

· pose of facilitating the development of interstate and foreign 
commerce . 

. ~. (2) PRINCIPLES.-The principles specified in ibis paragraph 
· ·'are the1fol1ewing: · · ~ • · · 

(A) Remove paper-based oqstacles to electronic trans
actions by a:dopti.hg ·'l?elev&p.t principles from the Model 
Law on Electronic Co:rriiner.ce adepted in 199'6 by the United 
N atrons•·Co:i::riniis'si:6n on mtehratioria1'Tt:ade Law. 

(B) ·Permit parties to a transaction to determine the 
ap:propriate au£henticat1on technologies ana implementa
tion· 'mode'l:s for £hefr transactions; ·With asstirari'ce that 
those. techn·olog'fes a:nd implementation ·models will be rec
ogiiiied and enforced. · 

(C) Permit parties to a transaction to have the oppor
iuriity ..to proV-e in court or other 'Proceedlngs that their 
authentication approaches and -their transactions are valid~ 

· (D) Take a nondiscrimmatory app:td~u~hJto ·€!lt:Jctronit 
signatures and authentication methoas ttom cr~ner'5Urisdic-
t1ons~··' .. ·.···.· . ·· ,.,., · '''":+.r·;·:- · ... , ' 

.,,.,,,W/'~9.~ii§PLTATI(?ff:~~-.,~ond~c:({iirgJ!if 'a,~~Yi~te~, ·:~egu!f.Ei~ 'l;>Y, 
tl::ii~:r section,' the Secretary shall aonsu{t Wlth users ana 'PT.OVlders 
oLelect;o:nJ.q signature proqucts a11:a ;s:~rvic~s ':an& 6ther · mterestea 
persons., . , .. . . , . , . . . .. 1 "" 

(c) 'J)ERINITION&.~As. used 'in this seci!iol;l, ·the'!terms "electr~)J:iic 
record" ana ".electronic signature" hav:e the same meanings provided 
iii sectibn.lQo ofthis.Act. · ·· 



114 STAT. 476 PUBLIC LAW 106-229--JUNE 30,2000 

TITLE IV-CO:M:MISSION ON ONLINE 
CHILD PROTECTION 

SEC. 401. AUTHORlTY TO ACCEPT GIFTS. 

Section 1405 of the Child Online Protection Act (47 U.S.C. 
231 note) is amended by inserting after subsection (g) the following 
new subsection: · 

"(h) GIFTS, BEQUESTS, J;.ND DEVlSES.-The Commission may 
accept, use, and dispose of gifts, bequests, or devises of services 
or property, path real (including the use of office space) and per
sonal, for the purpose of aiding or facilitating the work of the 
Commission. Gifts or grants not used at the termination of the 
Commission shall be returned to the donor or grantee.". 

Approved June 30, 2000. 

LEGISLATIVE IDSTORY-S. 761 (H.R. 1714): 
HOUSE REPORTS: No. 106-341, accompanying H.R. 1714, Pt. 1 (Comm. on Com


merce) and Pt. 2 (Comm. on the Judiciary). 

SENATE REPORTS: Nos. 106-131 (Co= on Commerce, Science, and Transpor


tation) and 106-661 (Comm. of Conference). 
CONGRESSIONAL RECORD: 

Vol. 145 (1999): Nov. 19, considered and passed Senate. 
Vol. 146 (2000): Feb. 16, considered and passed House, amended, in lieu of 

H.R.1714. 
June 14, House agreed to conference report. 
June 15, 16, Senate considered and agreed to conference 

report. 
WEEKLY COMPILATION OF PRESIDE!\'TIAL DOCUMENTS, Vol. 36 (2000):

June 30, Presidential remarks and statement. 

c 



§22000. Defmitions. 

(a) For purposes ofthis chapter, and unless the context expressly indicates othervvise: 
(1) '~Digitally-signed communication" is a message that has been processed by a computer in such a manner that 
ties the message to the individual that signed the message. · 
(2) "Message" means a digital representation of information intended to serve as a written communication with 
a public entity. 
(3) "Person" means a human being or any organization capable of signing a document, either legally or as a 
matter of fact. 
(4) "Public entity" means the public entity as defined by California Government Code Section 811.2. 

(5) "Signer" means the person who signs a digitally signed communication with the use of an acceptable 
technology to uniquely link the message with the person sending it 

(6) "Technology" means the computer hardware and/or software-based method or process used to create digital 
signatures. 

Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 

1. New chapter 10 (sections 22000-22005) and section filed 6-12-98; operative 6-12-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 24). 

§22001. Digital Signatures Must Be Created by an Acceptable Technology. 

(a) For a digital signature to be valjd for use by a public entity, it must be created by a technology that is 
acceptable for use by the State of California. 

N.OTE 


Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 


FtJSTORY 

L New section filed 6-12-98; operative 6-12-98 pursuant to Government Code section 11343.4( d) (Register 98, No. 24). 

§22002. Criteria for State to Determine if a Digital Signature Technology Is Acceptable for Use by Public 
Entities. 



(a) An acceptable technology must be capable qf creating signatures that conform to requirements set forth in 
California Government Code Section 16.5) specifically) 

(1) It is unique to the person _trsing it; 

(2) .It if? capable of verific;~tio,J;l;
,,.•,f 

(3) It is under the sole control of the person using it; J • .:. 

(4) ·It is l:inked t0 data in such·a manner that if the data are changed, the digital ·signature is invalidated; 

(5) It confonns to Title 2, Division 7, Chapter 10 ofthe California Code ofRegulations. 

NOTE 

Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 


HISTORY 
1. New section filed 6-12-98; operative 6-12-98 pursuant tb Goverinnent Code section 11343 .4(d) (Register 98, No. 24~. 

~22003. List of Acceptable Technologies. 

(a) The technology known as Public Key Cryptography is an acceptable technology for use by public entities in 
California, provided' that'me' :digital si'griatute 'is creat~d c6n.Sisten:t.with the'provi~io~~']Jl1B'eetio1J"22'003'(a) 1-5. 

·", , .·~ ,t;;''-""L:tr';,_•...~;. \f!Ji\;"''<:': ~ • 

(1) Definitions-- For purposes of Section 22003(a), and unless the context expressly indicates otherwise: 

(A) "Acceptable Certification Au .. · ies." mean~ a certification authority, that meets the requireJ,Tients. 9f e~tP.er.. 
Section 22003(a)6(C) or Section 22b' '3j(~)'6(D).''•' '' ' '; ' •:· (, ,,,.,. ' •i 'a ,. ~!~~ci ','' ·' ;.( ; ,, I - Gii•IL~ '{:',I 

(B) "Approved List of Certification Authorities" means the list of Certifi,ication Authorities approved by the 
Secretary of State to issue certification for digital signatUre transactions 1ffvolving public entities in California. 

(C) "Asymmetric cryptosystem" means a computer algorithm or series of algorithms which utilize two different 
keys witFl the following characteri·stibs:-· 

(i) one key signs a given message; 

(ii) one key verifies a given message; and, 

(iii) the keys have the property ithat, k:nowing.one key, itis com:putationall¥ infeasible to discover·the other key. 

(D) "Certificate" means a computer-based record which: 

(i) identifies the J~e,r,dfiy~tion authority ,issuing it; 

(ii) names or identifies its subscriber; 

(iii) contains the subscriber's public key; and 
"'l~tiJJ),: 'Cl .,~~ .. •\..-1 ·tC':i l ~;", ,r '. , ~t~!~i~ .. .., ~ ,, ; " , ~ , ' !t 

(iv) is digitally s1gned by the certification authority issuing or amending it, and ,. , 

(v) conforms to widely-used industry standards, including, but not limited to ISO x.509 and PGP certificate 
standards. 

, (E) "Certification Authority" means a person or entity that issues a certificate, or in the case of certain 
''1'f~~tcertification processes, certifies amendments to ah existing certificate. 

(F) "Key pair)' means a private key and its corresponding public key in an asymmetric cryptosystem. The keys 
have the property that the public key can verify a digital signature that the private key creates. 

(G) "Practice statement" means documentation of the practices, procedures and controls employed by a 

Certification Authoritv. 




V.LJ r u vau;:;; K.cy u1cru1:; u1c K.cy u1 a Kcy pi:UC u:;cu LU create a u1gnru. Signature. 
(I) "Proof of Identification" means the document or documents presented to a Certification Authority to 
establish the identity of a subscriber. 
(J) "Public key" means the key of a key pair used to verify a digital signature. 
(K) "Subscriber" means a person who: 
ri) is the subject listed in a certificate; 
(ii) accepts the certificate; and 
(iii) holds a private key which corresponds to a public key listed in that certificate. 

(2) California Government Code § 16.5 requires that a digital signature be 'unique to the person using it'. A 
public key-based digital signature may be considered unique to the person using it, if: 

(A) The private key used to create the signature on the document is known only to the signer, and 
(B) the digital signature is created when a person runs a message through a one-way function, creating a 
message digest, then encrypting the resulting message digest using an·asymmetrical cryptosystem and the 
signer's private key, and, 
(C) although not all digitally signed communications will require the signer to obtain a certificate, the signer is 
capable of being issued a.certificate to certify that he or she controls the key pair used to create the signature, 
and 
(D) it is computationally infeasible to derive the private key from knowledge of the public key. 

(3) California Government Code §16.5 requires that a digital signature be 'capable ofverification'. A public-key 
based digital signature is capable of verification if: 

(A) the acceptor of the digitally signed document can verify the document was digitally signed by using the 
signer's public key to decrypt the message; and 

(B) if a certificate is a required component of a transaction with a public agency, the issuing Certification 
Authority, either through a certification practice statement or through the content of the certificate itself, must 
identify which, if any, form(s) of identification it required of the signer prior to issuing the certificate. 
(4) California Government Code §16.5 requires that the digital signature remain 'under the sole control of the 
1erson using it'. 'Whether a signature is accompanied by a certificate or not, the person who holds the key pair, 

or the subscriber identified in the certificate, assumes a duty to exercise reasonable care to retain control of the 
private key and prevent its disclosure to any person not authorized to create the subscriber's digital signature 
pursuant to Evidence Code Section 669. 
(5) The digital signature must be linked to the message of the document in such a way that if the data are 

changed, the digital signature is invalidated. 


(6) Acceptable Certification Authorities 

(A) The California Secretary of State shall maintain an "Approved List of Certificate Authorities" authorized to 
issue certificates for digitally signed communication with public entities in California. 

(B) Public entities shall only accept certificates from Certification Authorities that appear on the "Approved 

List of Certification Authorities" authorized to issue certificates by the California Secretary of State. 


(C) The Secretary of State shall place Certification Authorities on the "Approved List of Certification 
Authorities" after the Certification Authority provides the Secretary of State with a copy of an unqualified 
performance audit performed in accordance with standards set in the American Institute of Certified Public 
Accountants (AICP A) Statement on Auditing Standards No. 70 (S.A.S. 70) "Reports on the Processing of 
Service Transactions by Service Organizations" (1992) to ensure that the Certification Authorities' practices and 
policies are consistent with the Certifications Authority's stated control objectives. The AI CPA Statement on 
Auditing Standards No. 70 (1992) is hereby incorporated by reference. 
(i) Certification Authorities that have been in operation for one year or less shall undergo a SAS 70 Type One 

audit-- A Report ofPolicies and Procedures Placed in Operation, receiving an unqualified opinion. 


(ii) Certification Authorities that have been in operation for longer than one year shall undergo a SAS 70 Type 

T'wo audit-- A Report Of Policies And Procedures Placed In Operation And Test Of Operating Effectiveness, 

..:eceiving an unqualified opinion. 


(iii) To remain on the "Approved List of Certification Authorities" a Certification Authority must provide proof 
of compliance with Section 20003(a)(6)(C)(ii) to the Secretary of State every two years after initially being 
placed on the list. 



(D) In lieu of completing the auditing requirement in Section 22003(a)(6)(C), Certification Authorities'may be
placed on the "Approved List of Certification Authorities" upon·providing the Secretary of State with proof of 
accreditation that has been conferred by a national or international accreditation bciay that the Secretary·of'State 
has determined utilizes accreditation criteria·that are consistent-with the requirements ofSecti:GJn220.Q:3(a)(l~)~ 
(5). 
(i) Certification Authorities shall be removed from the "Approved List ofAcceptaple Certifications Authq:riti~"s',':. 
unless they provide current proof of accreditation to the Secretary of State at least onc~,p~r.year. .. 1 ;: l 

1 

I.,..... 

(ii) If the Secretary of State is informed that a Certi;9rca,tion A~tJ;writy .~as ~~ci its accre.~itation revok;ed, the ,( 
Certification Authority shall be removed from tJle "Apprci~ed List of Certification Au;thorities" irmnediat~li 
(b) The teclmology kno~ as "Sigrt~t~~ PY,fi.~~~·~;. i~~ kcc~Pei~~i~:£~q~~.log1, (8~ lf~J··~Yl1~~if8;. ~p:~fi~s··in: · · 
California, provided that the signature is 6reate(fcorisfsterit with tlii(provisioiis ·m. SeCfib'n 22063(1:>)(t}(5}. "' . 
(1) Definitions-- Forth~ pw;p~ses of S~ctio# 22oo3(b), and u~less tEb£&6'n~e}i{~e~fgisfy ificri6at~~ ofu'~iWfse.: \. ~ 1 

(A) "Handwriting MeasurementS". mean~~y ~e~ics of the shapes, ·spee~~ ~Jt,9r ~ther cUsting~sfuni~f&~hlr@ey ·.. ) 
Of a signature as the perSOn writeS it by lianCi\¥itli a pen' or StJlUS On aflaf sUrface. , . , . .· '"·'L· . ·" , 

~ :-~' ~ l t ,"" ,' ' 

(B) "Signature Digest" is the resufting bit-string produced when a signature is tied to a docut?lent using 
Signat).lre Dynamics. . ' . 

~ ; >' 

(C) "Expert" means a person with demonstrable skill and knowledge based on training and experience who 
would qualify as an expett1pprsuant to California Evidence Code §720. 

' . ·" ' 

(D) '~Signature Dynamics" means measuring the way a person writes his or her signature by hand on a flat 
surface and binding the measurements to a message through the use of cryptographic techniques .. 

' - :. '' 

(2) California Government Code §16.5 requires that a d~gital signatures be 'unique to the person u~ing it.' A 
signature digest produced by SignatUre Dynamics techriology may])~ cons.ide:t:ed umque tp. the pe#~J;\N.sing it,
if: ,., ,_ ' . - " . '·'' ; • ' •' ,. ' ·-.•i 

~ ' ' ~ ' ' I ( f '• 'i i 

(A) the signature digest records the h?lldwiiting measureme#ts of the perso~ sigrung the docuri:terit 1.1s'iii.g. · · ·~. ~: 
signature dynamics tecbf?.ology~ anq . · · · '· · • :· ·l' ·• · ·. ~·~ •.::u ·l • 

(B) the signature digest is cryptographically bound to the handwriting measurements, and .. , 

(C). after .tfie s~gg~ture ·~~ge?t h~ been pou~ci!t~·;~he,. ~anqwriti!l~'Wr~~~m~B~~..}t ~~~co~puw?,pnal~y:~R.f~:;tsibl.e {1 
to s.eparate th~ handw.r1tmgmea:s;ur.em~~..fl!!4:b1nd the-¥J: to a;;gFf#.e1;~I?:! 1t?l~f:1tl:l,re.dig~st;.. ,~i ;::) ,, . . · 
(3) Cal.ifornia Ge:.v.ernment-Gm·ne §loS:retiJ:uires thata·.di·gital:sigrra:ture,b:e capable ofveclfrc.ation, A_, signature 
digest produced by signature dynamics technology is capable of verification if: ' · · 

(A) the acceptor of the digitally signed message obtains the handwriting measurements for purposes of, 
comparison, and , . . • 

(B) if signature verification is a required component of a transaction with a public entity, the handwritmg 
megsurements can allo'?" an e~per:t handwriting and document examiner to assess the autheJ;lticity of a signature. 

(4) California Government 00.de §1'6.5 requires that a digitaLsignature remain 'Ut1der the sole controhifthe . 
person using it'. A signature digest is ·und~r the s.o!~ cql!l:t:J:91~of.the ,persc,-p. using it if: 

(A) the signature-digest capmes ;the'handMititJ:g measurements ancd cryptographically ·binds them to,the 
message dixected ;l?y tlfe sign~r and 1Q.-..no.. Grtb~~r Ple·ssagf}, and,. -. r :· ~,· ,,, ,.? . ~./... ~r ~ \ 

(B) the sfgria~~ digest mak;s .it~ c0mp~tatio~~ly icl'e~sibl~ ·for.,the handwriting measurements to 1be ·b(lnl!Iia ,to 
any other .message. ... , , 

(5) The signature digest produc·er:H:)y signatw:e dyriamic!s-:fechnologiY·must ·be Hnked'tb the message hi such a 

way that iffue data in ilie message are changed, the signature digest is invalidated. 


NOTIE 

Authority cited: Section 16.5, Government Code. Reference: Section 16.5, G@vern.ment Code. 

.l-iTSTORY 

l. New section filed 6-12-98; operati:ve 6-.12-98 ,pursuant to Government Cod~. section 11343:4(d) (Register 98, No. 24). 

§22004,. P.rov,isions for. Atlding lli{ew!fechnologies to ,the,List of A.cceptalde 'fechpologies. 



(a) Any individual or company can, by providing a "Written request that includes a full explanation of a proposed 
technology which meets the requirements of Section 22002, petition the California Secretary of State to review 
the technology. If the Secretary of State determines that the technology is acceptable for use with the state, the 
Secretary of State shall adopt regulation(s), pursuant to the Administrative Procedure Act, which would add the 
proposed technology to the list of acceptable technologies in Section 22003. 

(b) The Secretary of State has 180 calendar days from the date the request is received to review the petition and 
inform the petitioner, in writing, whether the technology is accepted or rejected. If the petition is rejected, the 
Secretary of State shall provide the petitioner with the reasons for the rejection. 

(1) If the proposed technology is rejected, the petitioner can appeal the decision through the Administrative 
Procedures Act (Government Code Section 11500 et seq). 

NOTE 


Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 


HISTORY 

1. New section filed 6-12-98; operative 6-12-98 pursuant to Government Code section 1 1343 .4(d) (Register 98, No. 24). 

§22005. Criteria for Public Entities To Use in Accepting Digital Signatures. 

(a) Prior to accepting a digital signature, public entities shall ensure that the level of security used to identify the 
signer of a document is sufficient for the transaction being conducted. 

(b) Prior to accepting a digital signature, public entities shall ensure that the level of security used to transmit 
the signature is sufficient for the transaction being conducted. 

(c) If a certificate is a required component of a digital signature transaction, public entities shall ensure that the 
certificate format used by the signer is sufficient for the security and interoperability needs of the public entity. 

NOTE 


Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 


1. New section filed 6-12-98; operative 6-12-98 pursuant to Government Code section 11343.4(d) (Register 98, No. 24). 

Chapter 11. Safe at Home Confidential Address Program 



STATE cfl" CALirORNIA STATE AND CONSUMER SERVICES AGENCY 	 ARNOLD SCHWARZENEGGER. Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET. SUITE 250 

SACRAMENTO, CA 95815-3832 
TELEPHONE: (916) 263-3680 Board Agenda Item VIILF.6 
FACSIMILE: (916) 263-3675 January 21, 2005 

WEB ADDRESS: http:Jlwww.dca.ca.gov/cb< 

NOTIFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO 

PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO 


CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 5096 AND TITLE 16, DIVISION 1, 

ARTICLE 4 OF THE CALIFORNIA CODE OF REGULATIONS: 


Name: 	 Prior Name(s): ____________ 

Firm Name: 

Address Of Principal 

Place Of Business 

(mailing address): 


Telephone Number Fax Number Business 

(business hours): (business hours): E-mail: 


Date Of Birth: ___..;_/_ __;_____ Social Security Number: ----'---------- 

QUALIFICATION REQUIREMENTS: 


I state as follows: 


D I am an individual. 

2. D My principal place of business is not in California and I do not have an office in California 
other than through a firm that is registered in California and of which I am an employee; OR 

D I have a pending application for licensure in California under Sections 5087 and 5088. 

3. D I qualify for a practice privilege based on my current, valid license to practice public 
accountancy in the following state: 

License Date License 
State: - Number:-  --  Issued:-  _____ Expiration Date: _____ 

4. 	 a. The state of licensure identified in Item 3 is deemed substantially equivalent by the 
California Board of Accountancy (CBA) (see Appendix 1 for a list of substantially equivalent 
states); OR 

b. 	 My individual qualifications have been determined by NASBA to be substantially equivalent 
(NASBA file no. ); OR 

D c. 	 I have continually practiced public accountancy as a certified public accountant under a 
valid license issued by any state for 4 of the last 1 0 years. 

5. 	 I am submitting this notice to the CBA at or before the time I begin the practice of public 
accountancy in California; OR 

D 	 (This option is only available through December 31, 2007.) I am submitting this notice 
within five business days after I began the practice of public accountancy in California on 
_!_!_. My reason(s) for not providing notice on or before that date: 



6. 	 D I have met the continuing education requirements and any exam requirements for the 
state of licensure identified in Item 3 above. 

I consent and agree to the following: 

7. 	 D To comply with the laws of the State of California, including the California Accountancy Acf 
(Business and Professions Code Section 5000 et seq., accessible at 
http:llwww.dca;oa"gov/cbatacn'f_acl:htm)·af1d the r.~gtllatibns thereunder (accessible at 
http:llwww.dca.oa.govlcbatregs.'htm): "·· ·.. :. 

s. 	 D To the pers6hal i:md ·subject matter jurisaiction of the OBA including; but not limited to, the 
following: 
a. 	 To suspend or revoke, without prior notice or hearing and in the sole discretion of the 

CBA or its representatives, the privilege to practice public aceounting; 
b. 	 To impose discipline for any violation of the California Accountancy Act or regulations 

thereunder and recover costs for investigation and prosecution; and 
c. 	 To provide information relating to a practice privilege and/or refer any additional and 

further discipline to the board of accountancy of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

e. 	 D To respond fully and completely to all inquiries by the CBA relating to my California practice 
privilege, including after the expiration of this privilege. 

10. 	 D To the authority of the CBA to verify the accuracy and truthfulness of the information 
provided in this notification. I consent to the release of aU information relevant to the CBA's 
inquiries now or in the future by: · · · 
a. 	 Contacting other state agencies; 
b. 	 Contacting the SEC, PCAOB or any other federal agency before which I am authorized 

to practice; and · 
c. 	 Contacting NASBA. 

11. 	 D In 'the event that any of tbe information in this~notice changes, to pr:ovide the CBA written 
notice of ~llY such change within 30 days of its occurrence. 

12. D 	 To concurrently submit the fee of $100.00. 

REQUIREMENTS FOR SIGNING ATTEST REPORTS: 

Iwish to be able to sigrkan attest report under this practice privilege and, if so, I have at least 500 hours of 
experience in attest services. D Yes D No 

DISQUALIFYING CO~DITIONS: 
'·.- '• 

Please clile.ok any ef the items below that apply. For any items checked "yes" in (A)- (G), you must provide 
additional infonnation as requested in Attachment X and you are not authorized to practice in ·California 
unless and until you receive notice from the CBA that the privilege has been granted. 

:r 	 • ' .,· 

y N A. I have been convicted of a crime other than a miner.traffic violation. 
D 
y N B. I ~!3ve had a iicense, registration, permit or authority to practice a profession 
D D surrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except 

for the following occurrences: 

(1) 	an action by a state board of accountancy in which the only sanction was a 
requirement that the individual com_plete specified continuing education courses. 

(2) the revocation of a license or other authority to practice fl>Ublic accountancy, other 
than the license upon which the practice privilege is based, solely because of 
failure to complete continuing education or failure to renew. 

2 




-----

-----

------

y N C. I am currently the subject of an investigation, inquiry or proceeding by or before a state, 
D federal, or local court or agency (including the PCAOB) involving my professional 

conduct. 
~--,

l ~\ 

y N D. I have an unresolved administrative suspension or an unpaid fine related to a prior 
D D California practice privilege. 

y N E. I did not respond to a request for information from the CBA related to a prior practice 
D D privilege. 

y N F. I have been notified by the CBA that prior Board approval is required before practice 
D D under a new practice privilege may commence. 

y N G. I have had a judgment or arbitration award against me involving my professional conduct 
D in the amount of $30,000 or greater. 

REQUIRED ADDITIONAL INFORMATION: 

Do you currently hold a California. Practice Privilege? DYes D No 

When does it expire? -------------..,. 

Have you ever held a California CPA/PA license? 0 Yes D No License number: ---- 

In addition to the state of licensure identified in Item 3, I am also authorized to practice in the following: 

State: License Number: ______ Other Authority: 

State: License Number: ______ Other Authority: 

,..;.n answer of l(no" to any of the following statements does not disqualify you from a California practice 
privilege. 

I am an associated person of a firm registered with the PCAOB. D Yes D No 

My firm has undergone peer review within the last three years. D Yes D No 

The state of licensure identified in Item 3 requires CE in fraud detection. 0 Yes D No 

- If yes, I have fulfilled this requirement. D Yes 0 No 


I, understand that any misrepresentation or omission in 
connection with this notification disqualifies me from the California practice privilege and is cause for 
termination. Further I authorize the California Board of Accountancy to act accordingly, including 
notifying other state or federal authorities. I certify under penalty of perjury under the laws of the State 
of California that the foregoing information is true and correct. 

Signature: Date: 

Your privilege to practice commences with the submission ofyour completed notification and your fee. 
' Your privilege expires at the end ofone year. 

3 




ITATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

{,' 

C.b\tiFORNIA !BOARD,OF ACCOUN:fANCY 

2000 EVERGR,EEN. STREET. SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEP.HONE; (91!)) 263-3680 

FACSIMILE:(91S) 263-3675 


WEB ADDRESS: htip:llwww.dca.ca;govlc'fla . 


------

ATTACHMENT X v 
j 

l.,: 

.\1. If you checked any of items A - G ·under disqualifying conditions, please provide explanatory detail~: \/ 

I 
,, l 

2. If you checked Item G under disqualifying conditions, please also provide: 

Date of Judgment/ 

Arbitration Award: Jurisdiction/Court: _____ Docket No: 


PRIVA:CY SY.A:TEMENT'!'The information provided irfthis fo'rm will be used by the' California Board of Accountancy to detel'mine 
whether you qualify for practice privileges in California. Secticms 50.80 through 5095 oUhe Business and Professions Code authorize 
the collection of this information. Failure to provide any of the required information is grounds for rejection of the form as being 
incomplete. Information provided may be transferred to the Department of Justice, a District Attorney, a City Attorney, or to another 
government agency as may be necessary to permit the Board, or the transferee agency, to perform its statutory or constitutional duties, 
or otherwise transferred or disclosed as provided in Civil Code Section 1798.24. Each individual has the right to review his or her file, 
except as otherwise provided by the Information Practices Act. The Executive Officer of the California Board of Accountancy is 
responsible for maintaining the information in this form, and may be contacted at 2000 Evergreen street, Suite 250, Sacramento, CA 
95815, telephone number (916) 263-3680 regarding questions about this notice or access to records. 
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'' Statfi'of California California Board of Accountancy
Department of Consumer Affairs 2000 Evergreen Street, Suite 250 

Sacramento, CA 95815-3832 

Memorandum 
Practice Privilege TF Agenda Item V.A. Board Agenda Item VIII.F.6.a. 
January 20, 2005 January 21, 2005 

To Practice Privilege Task Force Members Date January 10, 2005 
Board Members 

Telephone (916) 561-1740 
Facsimile (916) 263-3676 
E-mail pfranz@ cba.ca.gov 

From 	 Patti L. Franz 
ge Licensing Mana

Subject : Licensee Comments and Responses to Evaluation of Notification Form 

At its meeting of November 18, 2004, the Practice Privilege Task Force requested 
that staff distribute the draft notification form to a sampling of licensees for 
evaluation prior to its finalization. The form was e-mailed to 36 California licensees, 
including the members of the Administrative Committee and the Qualifications 
Committee. Staff received responses from 21 licensees. 

The licensees were requested to provide comments to the following questions: 

• 	 Did you encounter any content that was confusing while completing the form? 
• 	 Were there sections of the form you believe should be better explained? 
• 	 Did you identify additional information you needed in order to complete the 

form? 
• 	 What other suggestions do you have to improve the form? 

Provided below are the most substantive comments received. An updated draft 
notification form with the suggested edits in underline/strikeout format is attached 
for review (Attachment 1 ). Staff have incorporated all of the suggested edits for 
review and consideration by the Task Force (Attachment 2). 

Suggested Edits to the Notification Form 

Contact Information 

• 	 Identify that we are requesting the mailing address for the Principal Place of 
Business. 

Qualification Requirements 

• 	 Question 3, Page 1 -Add a field for License Expiration Date. 
• 	 Move items 5, 6, 7, 8, 11, and 12 under a separate heading such as "I consent 

and agree to the following conditions." 



Pr,C}ptice Privilege Task Force Members 
Ja'nt.1aty 1o, 2005 
Page 2 

• 	 Add check boxes to all of the Qualification Requirements and consent 
statements. 

Additional h1formation 

• 	 The request for information regarding fraud continuing education should be 
broken into two separate statements. For example: 

The state of licensure identified in Item 3 requires CE in fraud 'detection. D Yes D No 
If yes, I have tulfilled this requirement. D Yes D No 

Disqualifying Conditions 

Suggestad Edits t6 the ·;Nfotification Form . . 
• Charig'e tneflabeling bJ :th;e' :aisqua.lifYirig coHHft'ions f:r6m ''11

'; tfirc;mgh "6'hto"'A'1 • 

th'to'ug~ ."F" to allev!at~' cdnfq?iordor individuals completing A1tachmerit )it I 

• 	 Requfre individuals to a.nsw~feither "'Yes" ·or"No" to eadh disqualif.YI·ng 
condition. ·> • • ' 

• 	 Add California Board of Accountancy. to item E to alleviate confusion. 
::•'' f' ~)t. n 1'-!J :'; !,;, \ "·, (~·~:;:~· ··,, , •;·i '''\• .". ·· }cl_ : .. :H: 

.... 	 . Suggested Edits to the Certification of Attest Experience form 
.. ,_ ,clh·.."tt~t'•'": :~., ..~~~'r'f'4" ~y.~~~·:f ~, ·· · ~.'-1.\' ~.f: '}if -.j~ ·· ;\1/_ /C'fu, \t,:~;,f·':_i~~,.,_,,,." 

The C[9itiflcatlortcrt,"Aft(;isf[#xperll:mdcftorm Was'f:ll~b :cfi~strlbute:~ 16r review.;. 
. 	 ,..~··.~.,~ ';' -~~' ~ ' 

Provided below are the most substantive comments received regarding th€f"· · 
Certification of Attest Experience form. An Lip:dated ·Cerl:ificariefi·:or Attest' 
Exg_e_rience form with the suggested edits is attached for review (Attachment 3). 
Sta:H have' lricorporatea:aH of 'tne~suggested edits for review and ·6onsidt3ration by 
t6g tas;~ Fa:c.~-.(1\ttachment'lt). ··... · · - :. · .. 

• 	 Add the question, "rfav€tyoS·~~er slghe'a ah ·attest report on behalf of yourfirm?" 

It was suggested fflE/t6~u<3w1HQ~~ ·stateirrreht§'fin:~ ihcluded'ir'l the Certification of 
Attest form. If included in the form, both statements will require narrative from the 
practice privilege holder. The statements, which are not include(j Jm lf:le :dratt1fofm, 
are pr?:~ided to the Task Force for consideration and di~cussion. 

1. 	 Briefly discuss the scope of practice you expect to perform while practicing in 
California. 

2. 	 Describe the experience you have had with resped:t t~ the' .Attestc:Hion slantlards, 
and the Accounting stardards, related to the customary types of transactions 
you expect to encbunte·r While performing the accounting p:r.a·ctice ye.u e~pect to 

''"·p&rtotm'ln callforniEi~(J ·i~,,<,. · ··'~.' ' . , : r,,. : . ,.. '" , _,. ::; ,n,, ·''\:~ , 
i·-' 



Practice Privilege Task Force Members 
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Suggested Items to be Included in the Instructions to the Notification Form 

Also provided below are items suggested to be incorporated into the instructions for 
the Notification form, which are being presented for consideration and discussion. 
The draft instructions for the Notification form will be completed for adoption at the 
March Task Force meeting. 

• 	 Provide assurance that the individuals' contact information will not be made 
available for public requests. 

• 	 Define "personal and subject matter'' from the .second item under the heading "I 
consent and agree to the following conditions." 

Both forms will be revised to reflect the actions of the Task Force and the Board at 
this meeting. 

Attachments 



STATE OF. CALIFORNIA-· STATE AND CONSUMER SERVICES AGENCY 	 ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3675 


WEB ADDRESS: http:llwww.dca.ca.gov/cba


--- ----- ------- ---------

RAFT 
Attachment 1 

NOTIFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO 

PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO 


CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 5096 AND TITLE 16, DIVISION 1, 

ARTICLE 4 OF THE CALIFORNIA CODE OF REGULATIONS: 


Name: 	 Prior Name(s): ------------ 

Firm Name: 

Address Of Principal 
Place Of Business 
(mailing address): 

Telephone Number Fax Number Business 
(business hours): (business hours): E-mail: 

Social Security Number: ____________Date Of Birth: 

QUALIFICATION REQUIREMENTS: 

I state as foiJows: 

1. 	 I am an individual. 

2. 	 D My principal place of business is not in California and I do not have an office in California 
other than through a firm that is registered in California and of which I am an employee; OR 

D I have a pending application for licensure in California under Sections 5087 and 5088. 

3. 	 I qualify for a practice privilege based on my current, valid license to practice public 
accountancy in the following state: 

License Date License 

State: Number: Issued: Expiration Date: 


4. 	 D a. The state of licensure identified in item 3 is deemed substantially equivalent by the 
California Board of Accountancy (see Appendix 1 for list of substantially equivalent states); 
OR 

Db. 	 My individual qualifications have been determined by NASBA to be substantially equivalent 
(NASBA file no. ); OR 

D c. 	 I have continually practiced public accountancy as a certified public accountant under a 
valid license issued by any state for 4 of the last 10 years. 

&.. 	 I agree to comply with the la'.&..!S of the State of California, including the California 
Accountancy 1\ct (Business and Professions Code Section 5000 et seq., accessible at 
http:llw·l.w.dca.ca.gov:/oba/aont act.htm) and the regulations thereunder (accessible at 
http:lAwnl.dca.ca.go'tf/cbalrogs.htm). 



0 

I eonsent to the personal and subject matter jurisdiction of the California Board of 
Aeeountaney (CB/\) ineluding, but not limited to, the following: 
a. To suspend or revoke, 't¥ithout prior notiee or hearing and in the sole discretion of the 

CBA or its representatives, the privilege to practise publie aecounting; 
b. To impose discipline for any violation of the California J\ccountaney 1\et or regulations 

thereunder and recover eosts for investigation and prosecution; and 
c. To pro'Jide information relating to a practise privilege and/or refer any additional and 

further diseipline to the board of accountaney of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

I agree to respond fully and eompletely to all inquiries by the CBA relating to my 
California practise privilege, ineluding after the expiration of this privilege. 

I eonsent to the authority of the CBA to \1erify the accuracy and truthfulness of the 
information provided in this notification. I consent to the release of all information 
relevant to the CBA's inquiries now or in the future by: 
a. Contacting other state agencies; 
b. Contacting the SEC, PCAOB or any other federal agency before 'Nhich I am 

authorized to praetice; and 
c. Contacting Nl\SBA. 

9. I am submitting this notice to the CBA: 

D At or before the time I begin the practice of public accountancy in California; OR 

D If submitted before December 31, 2007, within five business days after I began the 
practice of public accountancy in California on_/_/_. My reason(s) for not providing 
notice on or before that date: 

10. D I have met the continuing education requirements and any exam requirements for the 
state of licensure identified in item 3 above. 

44-: In the event that any of the information in this notice ohanges, to provide the CBA 'Nritten 
notioe of any such ohange ¥lithin 30 days of its oecurrenoe. 

4b I am concurrently submitting the fee of $100.00. 

I consent and agree to the following: 

I agree To comply with the laws of the State of California, including the California 
Accountancy Act (Business and Professions Code Section 5000 et seq., accessible at 
http:llwww.dca.ca.aovlcbalacnt act.htm) and the regulations thereunder (accessible at 
http:llwww.dca.ca.gov/cbalreqs.htm). 
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-----

-----

0 I consentTo the personal and subject matter jurisdiction of the California Board of 
Accountancy {CBA) including, but not limited to, the following: 
d. 	 To suspend or revoke, without prior notice or hearing and in the sole discretion of the 

CBA or its representatives, the privilege to practice public accounting; 
e. 	 To impose discipline for any violation of the California Accountancy Act or regulations 

thereunder and recover costs for investigation and prosecution; and 
f. 	 To provide information relating to a practice privilege and/or refer any additional and 

further discipline to the board of accountancy of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

0 	 I agree To respond fully and completely to all inquiries by the CBA relating to my California 
practice privilege, including after the expiration of this privilege. 

0 	 I consent To the authority of the CBA to verify the accuracy and truthfulness of the 
information provided in this notification. I consent to the release of all information relevant 
to the CBA's inquiries now or in the future by: 
d. 	 Contacting other state agencies; 
e. 	 Contacting the SEC, PCAOB or any other federal agency before which I am authorized 

to practice; and 
f. 	 Contacting NASBA. 

0 	 In the event that any of the information in this notice changes. to provide the CBA written 
notice of any such change within 30 days of its occurrence. 

0 	 .J-am-To concurrently submi~ the fee of $100.00. 

REQUIREMENTS FOR SIGNING ATTEST REPORTS: 

I wish to be able to sign an attest report under this practice privilege and I have at least 500 hours of 
experience in attest services. D Yes D No 

REQUIRED ADDITIONAL INFORMATION: 

Do you currently hold a California Practice Privilege? 0 Yes D No 

When does it expire? ------------ 

Have you ever held a California CPA/PA license? D Yes D No License number: ______ 

In addition to the state of licensure identified in item 3, I am also authorized to practice in the following: 

State: 	 License Number: ______ Other Authority: 

State: 	 License Number: ______ Other Authority: 

I am an associated person of a firm registered with the PCAOB. 0 Yes D No 

My firm has undergone peer review within the last three years. 0 Yes 0 No 

The state of licensure identified in item 3 requires continuing education in fraud detection and I have fulfilled 
this requirement. D Yes D No 

The state of licensure identified in Item 3 requires CE in fraud detection. 0 Yes 0 No 
If yes, I have fulfilled this requirement. 0 Yes 0 No 

3 




-------

DISQUALIFYING CONDITIONS: 

Please check any of the items below that apply. For any items checked 'yes" in (1) (6)(A) (F), you must 
provide additional information as requested in Attachment X and you are not authorized to practice in 
California unless and until you receive notice from the CBA that the privilege has been granted. 

y N 4-,.A. I have been convicted of a crime other than a minor traffic violation. 
0 0 
y 

0 
N 
0 

68. I have had a license, registration, permit or authority to practice a profession 
surrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except 
for the following occurrences: 

(A) an action by a state board of accountancy in which the only sanction was a fine of 
less than $ or a requirement that the individual complete specified continuing 
education courses. 

(B) the revocation of a license or other authority to practice public accountancy, other 
than the license upon which the practice privilege is based, solely because of failure 
to complete continuing education or failure to renew. 

y 

0 
N 
0 

~c. I am currently the subject of an investigation, inquiry or proceeding by or before a state, 
federal, or local court or agency (including the PCAOB) involving my professional 
conduct. 

y 

0 
N 
0 

4-,..Q_,_ I have an unresolved administrative suspension or an unpaid fine related to a prior 
California practice privile.ge. 

y 

0 
N 
0 

~E. I did not respond to a request for information from the California Board of Aecountancy 
related to a prior practice privilege. 

y 

0 
N 
0 

.&,. F. I have had a judgment or arbitration award against me involving my professional conduct 
in the amount of $30,000 or greater. 

I, , understand that any misrepresentation or omission in 
connection with this notification disqualifies me from the California practice privilege and is cause for 
termination. Further I authorize the California Board of Accountancy to act accordingly, including 
notifying other state or federal authorities. I certify under penalty of perjury under the laws of the State 
of California that the foregoing information is true and correct. 

Signature: Date: 

Your privilege to practice commences with the submission of your completed notification and your fee. 
Your privilege expires one year from the date of this notice. 
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STATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 

SACRAMENTO, CA 95815-3832 
TELEPHONE: {916) 263-3680 
FACSIMILE: {916) 263-3675 

, .iiSUIIIfl' 
Affairs 

WEB ADDRESS: http://www.dca.ca.gov/cba 

------ ------

ATTACHMENT X 

1. If you checked any of items -1----9 A- F under disqualifying conditions, please provide explanatory details: 

2. If you checked item -9 Eunder disqualifyin~ conditions, please also provide: 

Date of Judgment/ 

Arbitration Award: Jurisdiction/Court: Docket No: 


PRIVACY STATEMENT: The information provided in this form will be used by the California Board of Accountancy to determine 
whether you qualify for practice privileges in California. Sections 5080 through 5095 of the Business and Professions Code authorize 
the collection of this information. Failure to provide any of the required information is grounds for rejection of the form as being 
incomplete. Information provided may be transferred to the Department of Justice, a District Attorney, a City Attorney, or to another 
government agency as may be necessary to permit the Board, or the transferee agency, to perform its statutory or constitutional duties, 
or otherwise transferred or disclosed as provided in Civil Code Section 1798.24. Each individual has the right to review his or her file, 
except as otherwise provided by the Information Practices Act. The Executive Officer of the California Board of Accountancy is 
responsible for maintaining the information in this form, and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, CA 
95815, telephone number (916) 263-3680 regarding questions about this notice or access to records. 
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STATE OF "CALIFORNIA STATE AND CONSUMER SERVICES AGENCY 	 ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET. SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3675 


WEB ADDRESS: http:llwww.dca.ca.govlcba
RAFT Attachment 2 

NOTIFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO 

PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO 


CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 5096 AND TITLE 16, DIVISION 1, 

ARTICLE 4 OF THE CALIFORNIA CODE OF REGULATIONS: 


Name: 	 Prior Name(s): ------------ 

Firm Name: 

Address Of Principal 
Place Of Business 
{mailing address): 

Telephone Number Fax Number Business 
(business hours): {business hours): E-mail: 

Date Of Birth: I I Social Security Number: ----------- 

QUALIFICATION REQUIREMENTS: 

I state as follows: 

1. 	 I am an individual. 

2. 	 0 My principal place of business is not in California and I do not have an office in California 
other than through a firm that is registered in California and of which I am an employee; OR 

0 I have a pending application for licensure in California under Sections 5087 and 5088. 

' 
3. 	 I qualify for a practice privilege based on my current, valid license to practice public 

accountancy in the following state: 

License Date License 

State: Number: Issued: Expiration Date: 


4. 	 0 a. The state of licensure identified in item 3 is deemed substantially equivalent by the 
California Board of Accountancy (see Appendix 1 for list of substantially equivalent states); 
OR 

0 b. 	 My individual qualifications have been determined by NASBA to be substantially equivalent 
(NASBA file no. ); OR 

0 c. 	 I have continually practiced public accountancy as a certified public accountant under a 
valid license issued by any state for 4 of the last 1 0 years. 

5. 	 I am submitting this notice to the CBA: 

At or before the time I begin the practice of public accountancy in California; OR0 

If submitted before December 31, 2007, within five business days after I began the 0 
practice of public accountancy in Califorr:1ia on _1_1_. My reason(s) for not providing 
notice on or before that date: ·· • 

~ .• 



----- ------

-----

6. 	 D I have met the continuing education requirements and any exam requirements for the 
state of licensure identified in item 3 above. 

I consent and agree to the following: 

To comply with the laws of the State of California, including the California Accountancy Act 
(Business and Professions Code Section 5000 et seq., accessible at 
http:llwww.dca.ca.govlcbalacnt_act.htm) and the regulations thereunder (accessible at 
http://www.dca.ca.govlcbalregs.htm). 

D 	 To the personal and subject matter jurisdiction of the California Board of Accountancy 
(CBA) including, but not limited to, the following: 
a. 	 To suspend or revoke, without prior notice or hearing and in the sole discretion of the 

ceA or its representatives, the privilege to practice public accounting; 
b. 	 To impose discipline for any violation of the California Accountancy Act or regulations 

thereunder and recover costs for investigation and prosecution; and 
c. 	 To provide information relating to a practice privilege and/or refer any additional and 

further discipline to the board of accountancy of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

D 	 To respond fully and completely to all inquiries by the CBA relating to my California practice 
privilege, including after the expiration of this privilege. 

D 	 To the authority of the CBA to verify the accuracy and truthfulness of the information 
provided in this notification. I consent to the release of all information relevant to the CBA's 
inquiries now or in the future by: 
a. 	 Contacting other state agencies; 
b. 	 Contacting the SEC, PCAOB or any other federal agency before which I am authorized 

to practice; and 
c. 	 Contacting NASBA. 

D 	 In the event that any of the information in this notice changes, to provide the CBA written 
notice of any such change within 30 days of its occurrence. 

D 	 To concurrently submit the fee of $100.00. 

REQUIREMENTS FOR SIGNING ATTEST REPORTS: 

I wish to be able to sign an attest report under this practice privilege and I have at least 500 hours of 
experience in attest services. D Yes D No 

REQUIRED ADDITIONAL INFORMATION: 

Do you currently hold a California Practice Privilege? DYes D No 

When does it expire? ----------- 

Have you ever held a California CPA/PA license? D Yes D No License number: 

In addition to the state of licensure identified in Item 3, I am also authorized to practice in the following: 

State: License Number: 	 Other Authority: 

State: 	 License Number: ______ Other Authority: 

I am an associated person of a firm registered with the PCAOB. D Yes D No 

2 



-------

My firm has undergone peer review within the last three years. DYes D No 

The state of licensure identified in Item 3 requires CE in fraud detection. D Yes D No 
If yes, I have fulfilled this requirement. D Yes D No 

DISQUALIFYING CONDITIONS: 

Please check any of the items below that apply. For any items checked "yes" in (A) - (F), you must provide 
additional information as requested in Attachment X and you are not authorized to practice in California 
unless and until you receive notice from the CBA that the privilege has been granted. 

y N A I have been convicted of a crime other than a minor traffic violation. 
D D 
y N B. I have had a license, registration, permit or authority to practice a profession 
D D surrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except 

for the following occurrences: 

(A) an action by a state board of accountancy in which the only sanction was a fine of 
less than $ or a requirement that the individual complete specified continuing 
education courses. 

(B) the revocation of a license or other authority to practice public accountancy, other 
than the license upon which the practice privilege is based, solely because of failure 
to complete continuing education or failure to renew. 

y N C. I am currently the subject of an investigation, inquiry or proceeding by or before a state, 
D D federal, or local court or agency (including the PCAOB) involving my professional 

conduct. 

y N D. I have an unresolved administrative suspension or an unpaid fine related to a prior 
D D California practice privilege. 

y N E. I did not respond to a request for information from the California Board of Accountancy 
D D related to a prior practice privilege. 

y N F. I have had a judgment or arbitration award against me involving my professional conduct 
D in the amount of $30,000 or greater. 

I, , understand that any misrepresentation or omission in 
connection with this notification disqualifies me from the California practice privilege and is cause for 
termination. Further I authorize the California Board of Accountancy to act accordingly, including 
notifying other state or federal authorities. I certify under penalty of perjury under the laws of the State 
of California that the foregoing information is true and correct. 

Signature: Date: 

Your privilege to practice commences with the submission of your completed notification and your fee. 
Your privilege expires one year from the date of this notice. 
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STATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 

2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3675 


WEB ADDRESS: http:llwww.dca.ca.gov/cba 


------

ATTACHMENT X 

1. If you checked any ofitems A- F under disqualifying conditions, please provide explanatory details: 

2. If you checked item F under disqualifying conditions, please also provide: 

Date of Judgment/ 

Arbitration Award: Jurisdiction/Court: Docket No: 


PRIVACY STATEMENT: The information provided in this form will be used by the California Board of Accountancy to determine 
whether you qualify for practice privileges in California. Sections 5080 through 5095 of the Business and Professions Code authorize 
the collection of this information. Failure to provide any of the required information is grounds for rejection of the form as being 
incomplete. Information provided may be transferred to the Department of Justice, a District Attorney, a City Attorney, or to another 
government agency as may be necessary to permit the Board, or the transferee agency, to perform its statutory or constitutional duties, 
or otherwise transferred or disclosed as provided in Civil Code Section 1798.24. Each individual has the right to review his or her file, 
except as otherwise provided by the Information Practices Act. The Executive Officer of the California Board of Accountancy is 
responsible for maintaining the information in this form, and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, CA 
95815, telephone number (916) 263-3680 regarding questions about this notice or access to records. 
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STATE OF CALIFORN lA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 . 

SACRAMENTO, CA 95815-3832 
TELEPHONE: (916) 263-3680 
FACSIMILE: (916) 263-3676 Attachment 3 

WEB ADDRESS: http://www.dca.ca.gov/cba 

CERTIFICATION OF ATTEST EXPERIENCE 

PRINT OR TYPE 
FULL NAME OF LICENSEE: (No Initials) (First) (Middle} (Last} SOCIAL SECURITY# 

FIRM NAME (IF ANY) CURRENT TITLE 

BUSINESS ADDRESS (Including City, State, and Zip Code} 
I 

BUSINESS TELEPHONE: Area Code ( ) Approximate Number of Years 
Practicing Public Accountancy 

Pursuant to Section 5096.5, you may not sign an attest report unless you have 500 hours of experience in attest services (see 
Section 5095 of the California Business and Professions Code). For these purposes, experience is that which has enabled you to 
demonstrate an understanding of the requirements of planning and conducting an audit with minimum supervision which results 
in opinions on full disclosure financial statements. 

Yes No 

I. Have you participated in the planning of an audit, including the selection of the procedures to be performed? 

II. 
Have you had experience in applying a variety of auditing procedures and techniques to the usual and customary 
financial transactions included in financial statements? 

I 

Ill. 
Have you had experience in the preparation of working papers in connection with the various elements of 

I 

I and II above? 

IV. 
Have you had experience in the preparation of written explanations and comments on the work performed and its 
findings? 

v. Have you participated in the preparation of and reporting on full disclosure financial statements? 

Have y:ou ever signed an attest reQort on behalf of :your firm? 

I 

I hereby certify, under penalty of perjury under the laws of the State of California, that I have met California's experience requirement, 
Section 5095, prior to the submission of the notification of practice privilege, and that all statements and representations on this form are 
true and correct. 

Licensee Signature Date Signed 



STATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263~3680 


FACSIMILE: (916) 263-3676 
 Attachment 4 
WEB ADDRESS: http://www.dca.ca.gov/cba 

CERTIFICATION OF ATTEST EXPERIENCE 

PRINT OR TYPE 
FULL NAME OF LICENSEE: (No Initials) (First) (Middle) (Last) I SOCIAL SECURITY# 

FIRM NAME (IF ANY) CURRENT TITLE I 
I 

'BUSINESS ADDRESS (Including City, State, and Zip Code) 

BUSINESS TELEPHONE: Area Code ( ) Approximate Number of Years 
I PracticinQ Public Accountanc~ 

l 
Pursuant to Section 5096.5, you may not sign an attest report unless you have 500 hours of experience in attest services (see 
Section 5095 of the California Business and Professions Code). For these purposes, experience is that which has enabled you to. 
demonstrate an understanding of the requirements of planning and conducting an audit with minimum supervision which results 
in opinions on full disclosure financial statements. 

Yes No 

I. Have you participated in the planning of an audit, including the selection of the procedures to be performed? 

Have you had experience in applying a variety of auditing procedures and techniques to the usual and customary 
II. financial transactions included in financial statements? I 

Have you had experience in the preparation of working papers in connection with the various elements of
Ill. I 

I and II above? 
I 

Have you had experience in the preparation of written explanations and comments on the work performed and its 
IV. Ifindings? 

iI 

V. Have you participated in the preparation of and reporting on full disclosure financial statements? 

VI. Have you ever signed an attest report on behalf of your firm? 

I 
1 hereby certify, under penalty of perjury under the laws of the State of California, that I have met California's experience requirement, 
Section 5095, prior to the submission of the notification of practice privilege, and that all statements and representations on this form are 
true and correct. 

Licensee Signature I Date Signed 



~ 
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. Stat,. of California California Board of Accountancy
Department of Consumer Affairs 2000 Evergreen Street, Suite 250 

Sacramento, CA 95815-3832 
Memorandum 

Practice Privilege TF Agenda Item IVA Board Agenda Item VIII.F.S.a. 
January 20, 2005 January 21, 2005 

To 	 Practice Privilege Task Force Members 

Board Members Date January 11, 2005 


Telephone: (916) 561-3788 
Facsimile (916) 263-3674 
E-mail awong@cba.ca.gov 

From 	 Aronna Wong 

Subject: 	 Findings from OAL Regarding the Form in the Regulations 

Attached as background information for your consideration of whether to 
place the form in the regulations is an e-mail from OAL (Attachment 1) 
discussing this subject and the subject of the on-line interactive form. Also 
attached are the federal law and state regulations referenced in the OAL 
e-mail (Attachments 2 and 3). 

Attachments 

Legislation/Regula ·ons Coordinator 



Attachment I 

"Reference Attorney" <RA@oal.ca.gov> on 12/03/200411:32:06 AM 

To: <agranick@cba.ca.gov> 
cc: 

Subject: RE: Putting a form in regulations - on-line interactive form 

The Administrative Procedure Act was written before anybody even contemplated an 
on-line form. In fact, it was written before fax machines became common. 
Consequently, it doesn't provide particularly explicit guidance on these questions, either 
for rulemaking entities or for the OAL. You obviously can't include a computer and 
monitor in your rulemaking file. Your general approach, therefore, should be to look at 
satisfying the intent of the APA-providing the public with a clear opportunity to review 
and understand the rules they are being asked to follow. 

Regarding submission of the on-line form in the rulemaking file, you will probably have 
to use some type of descriptive reference to the on-line form. In terms of public 
interest, the question of what information you are seeking is obviously more significant 
than the question of how the form is laid out. If you cannot print a facsimile of the 
interactive-form for inclusion in the rulemaking file, you can make a strong argument 
that you have provided adequate notice and opportunity to comment if you have a 
provision in the regulations saying that there will be an interactive form on-line and that 
the information collected will be the same as the information required on the paper 
form. Since the question of what information is collected is more important than the 
layout of the form, if you take this approach you are complying about as much as you 
can. This also makes it clear that you cannot modify the required information for the 
on-line form without also amending the paper form, and vice versa, which would require 
another rulemaking. 

There are a couple of laws governing electronic signatures. One is the federal "E-sign" 
law (see attached). Another is theCA Secretary of State regulation on digital 
signatures (2 CCR 22000, et seq.) I don't know which, if either, of these laws would 
apply in your case, but you will obviously need to have some way to ensure the validity 
of electronic signatures. You could simply adopt the appropriate requirements from an 
external law into your regulations (i.e., reprint them as part of your own proposal), or 
you could incorporate the governing law by reference. 



Bear in mind that if your proposal adopts another jurisdiction's laws or another state 
agency's regulations through incorporation by reference, it fixes your regulation to the 
specific version in effect at the time of your rulemaking. In other words, if you 
incorporate the federal 'E-sign ·law.-as cur:re.rntly i.n ,effect and th,e. fed~ral,governm~f:!t. 
subsequently changes that law, you will either need to require continued comprf~t~@~·· . 
with the pre-amendment version incorporated by reference in your rule, or amentfyour··· · 
rule to refer to the new version. 

I hope this is helpful. Please do not hesitate to contact us if you have further 
questions. 

OAL Reference Attorney 

«E-Sign.pdf» 

From: agranick@cba.ca:gov [mailto:agrar:Jick@cba,ca.gov] 

Sent: Friday, Decer:mber,0.3, 20P4 9;47.AM }. 

To: Reference Attom,~y . .. . . . . · ,, , . 

Suqject:.Putting a fqr'DJjn regulations.- on:lir1)3' inte.ractive form 


·.... · .. _,,: ~ ,_,::··,~~¥':.:~. ,·,·r~: ... ·'~'·~~ ~i:-~·~.~· ' . •',• 

Barbara 'Eckard c~lled and recommended that rrorward this question to yo'u. If you want to call me rather;; 

than e-mail me, I can be reached at (916.) 561-17'88. 

I will be leaving at noon today, but will be in all next week. 

llook.fowar,d.ta hearing from you. 


Aronna Gr.anick 

calit8rfa·88ard 6+ Acco-l.~Hiaric}/


f<"t ~ . : ••. t:. ... , ' ~, : ..1 . ., 
' :e;r~ ••tp 

_____::;;,:._~_..,;;..l..._ Foi'Warded.'by·'Arenna Granick/13o.ard0fAcceuntancy .()n 1Q/Q3/l20Q4 09;4~f\!\lh..,";..,...i:T-.,--::-::;-;-:-~-.- .. 

;1 :-• ' 

To;. "Barbar~ Eckard" ·<beckrircl@oal.ca.g6v; ~ ' 
>.,. I-.,,:cc: Mary Crocker@BoardOfAcce>untancy · 

"" '' ,, !' ,.···~ t ~ ; 'C ,'i;,: _:) ' 
Subject: Putting .a .form in regulatlon9 

I •Barbara, 
i \ ' ';I, I} I vf .,.; , ~ l,7~ -, ,t l•'\-·•,' 1 ~ ~ ,.,••~!''1' f-> ''\;l'f'"" .- ·, 

~s·yo.lFr:e.call we reoentl:y ta!ked aq)3ut the,optier.HDur .(B~ard of Account<?nC?,y).:yvo,~l~ ff~v~,J9r. R~-~i~g. ~ .t~[m 
m regulations. I appreciate all of the help you have prov1ded and hope you had a great TnanKsg!VIng 
holiday. 1was going over my notes from our last Board meeting, and I realize 2 questlan:S~sfill remain: ; 

1) trri:~dditio~·:t'd':a:rpap!~f to'rr1;1 that p·eBRie:YfnF&e ·aoTe1t<S~Tiii'caif:and'maiVor:fa~~tbtas7',.~ve.also:ptanJo·haver 
an on-line, interaCtive form 'for·praGtitiohef.s· fo"fill'1liHt;' Tlieofl~lihe form will i:ie·-s~t upf?Q ·the,aq!lt§!Dt~ Vl{ill:. 
go ~rrectl~;i-into a database. w.:e w.ornl.a.be:see~irtg;t.. ~.' e..sarne:in;fo..r~.·}1lJi~~·:9n:~.£>tm;;f.~ <;~,~~r~ng~.RP~J~~~·-~,,-
versioms of the form..Howev,.er 1':-te,heen-,tGiq,th~tlll'hQ.fderJ.Q.r. t~~-pt:H .J!Jl. tp .tr:l ... : ~~n?e _to·~n:e P.eople 
cQ.r.n p.letin,g it,. it r:n!gJ:Jt to nec,es~ary_ fodne·.Gl~J;~;;ttoj1§:firu;(s.trb¢tuvr,e 1ih .· 'J'\::rrmHorrf('fovary sfig'Htly'frorn 
the questiGhs and structure H-igt wou't(ft)~ used''lfi tfi"e' pape}'form".11BO, J.ihife ali foh~e'i'rifformatiori':we·+' '' 
would be 1request1iTg would b@'fhe same, there'Coulcfloe'Variatioiis,:itNhe:[~fl:ig'l::iagew.~ oUse ta r:eq~.;~est.:.ti:Jj~ 
information. How should we approach putting the~f0rm ·jn,regs:·underthese~oircWI11il~tanoe~s·?- w,ould it be. 
sufficient to put the paper version of the form in the regs and indicate there will also be an on-line 
equivalent? 

We have the paper version ready and it could be included with our regs notice, however the on-line 
version will need additional time to develop. If we need to have it ready prior to beginning the rulemaking 



process, it could make it difficult for us to have regs in place in time for the January 1, 2006, start date of 
the program. 

2) The paper version of the form has a place for a signature. The on-line form would have an electronic 
signature. How would we address this in regulations. I was considering having a provision in the 
regulation which included the language we intend to use for the electronic signature. Would that approach 
be acceptable? Is there another, simpler way you could recommend? 

I look forward to hearing from you and receiving help with these questions. I recall you indicated that you 
would check with people in your office who were knowledgeable about computer and IT questions to see if 
you could get more information. I'd be happy to talk directly with that person or forward this e-mail to 
them. I look forward to hearing from you regarding how to procee.d. If there is someone else 1 need to 
talk to, could you provide the phone number? or they can call me at 561-1788. 

Thanks for your help. 

- Aronna Granick 

- E-Sign.pdf 



Attachment 2 

PlJBLIC LAW 106-229--J'lJNE 30, 2000 


ELECTRONIC SIGNATURES IN GLOBAL AND 

NATIONAL COMJv.IERCE ACT 




114 STAT. 464 PUBLIC LAW 106-229-J1JNE 30, 2000 


June 30, 2000 

[S. 7611 

Electronic 
Signatures in 
Global and 
National 
Commerce Act. 
Contracts. 
15 usc 7001 
note. 

15 usc 7001. 

Public Law 106-229 
106th Congress 

An Act 
To facilitate tbe use of electronic records and signatures in interstate or foreign 

commerce. 

Be it enacted by the Senate and House of Representatives of 
the United States ofAmerica in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Electronic Signatures in Global 
and National Commerce Act". 

TITLE I-ELECTRONIC RECORDS AND 

SIGNATURES IN COMMERCE 


SEC. 101. GENERAL RULE OF VALIDITY. 

(a) IN GENERAL.-Notwitbstanding any statute, regulation, or 
other rule of law (other than this title and title II), with respect 
to any transaction in or affecting interstate or foreign commerce

(1) a signature, contract, or other record relating to such 
transaction may not be denied legal effect, validity, or enforce
ability solely because it is in electronic form; and 

(2) a contract relating to such transaction may not be 
denied legal effect, validity, or enforceability solely because 
an electronic signature or electronic record was used in its 
formation. 
(b) PRESERVATION OF RIGHTS AND OBLIGATIONS.-This title does 

not
(1) limit, alter, or otherwise affect any requirement imposed 

by a statute, regulation, or rule of law relating to the rights 
and obligations of persons under such statute, regulation, or 
rule of law other than a requirement that contracts or other 
records be written, signed, or in nonelectronic form; or 

(2) require any person to agree to use or accept electronic 
records or electronic signatures, other than a governmental 
agency with respect to a record other than a contract to which 
it is a party. 
(c) CONSUMER DISCLOSURES.

(1) CONSENT TO ELECTRONIC RECORDS.-Notwithstanding 
subsection (a), if a statute, regulation, or other rule of law 
requires that information relating to a transaction or trans
actions in or affecting interstate or foreign commerce be pro
vided or made available to a consumer in writing, the use 
of an electronic record to provide or make available (whichever 
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is required) such information satisfies the requirement that 

such information be in writing if 

(A) the consumer has affirmatively consented to such 

use and has not withdravm such consent; 


(B) the consumer, prior to consenting, is provided with 

a clear and conspicuous statement

(i) informing the consumer of (I) any right or option 
of the consumer to have the record provided or :r:nade 
available on paper or in nonelectroruc form, anti (ri) 
the right of the consumer to withdraw the consent 
to have the record provided or made available in an 
electronic form and of any conditions, consequences 
(which may include termination of the parties' relation
ship), or fees in the event of such withdrawal; 

(ii) informing the consumer of whether the consent 
applies (I) 'only to the particular traniiaction which 
gave rise to the obligation to provide the record, or 
(II) to identified categories of r:ecords that may be 
provided or made available during the course of the 
parties' relationship; · 

(iii) describing the procedures the consumer must 
use to withdraw consent as provided in clause (i) and 

_.·~o: update information needed to contact the consumer 
. ; electro:nically; and . . . . . · 
' :• .· {iv) informmg the consumer mnow. after the con

sent, the consumer may, upon request, obtain a paper 

co.py of an electronic _record, and (II) whether ~y fee 

will be charged for such copy;


. • · :::.AC)the :consumer-;-'/ .•. '> .··- .. 


"'"''' :i'f'i. t CH prior :to consen ,is pno...ided :with a s;tatement 
. " . of the_ hardware and :.ane reqtl,iremeJ:Jots fQJ1 access 

~~ d;(i,a:Qd.:rietentia~ of'the eiecj.ixonic ree0rds; 8,!ld ~ 
r: . '(ii) consents e}ectron~callyj ,o_r .co~s);ris or her 

consent ··e~ectronicall!Y, in a m,anner that.. ~ea.~ona~ly
demonstrates that the consumer can access information 
in the. electr.onic form . that will be used to ,provide 
the. information .th~t is the subject of. .the consent; 
and · 
(D) after the consent of a consumer in accordance 


with subparagraph (A), if a change in the hardware or 

software requirements needed to access or retain electronic 


.ri!'eGorqs.:creates a Piaterial, 'risk ..that the consumer will 
.!D.Gt,,be 'able to,.access .o.r retain JF subsequent electronic 

r.~ai!ird that was . the' subje'C£' of''f;hg' consent, 'the person 

pn:ivjFJ.ing J;he electr:onici.r~ecora';"':': ..., •', ". · . 


. ,, . J'';~> 0i) providea. the ci:msumer ~tli,Jl. · ment of (I) 

... 1••..,.,." , '"the .rf?:v;i!3ed .hard"W;Bl:;e, ana sQ~g~: r . . .e':IJ1e;nts for 


. •t!i\'i.qess 'to and ·,retention of the. e!e9U:onj.:c .rec:o'rds, and 

(II) tlie' right t6 withdraw consent withqlj,t tlle''hhposi

tion of any fees for su~l:J,.withdraws,l and 'without the 


~,--·. :imposition,.of.any .conditi,on or cons~quenqe that was 

nat disclosed ·under subparagrapl;i (B')(i); and ' 


,n~ , .Cip.agaip. complies Vi.itli su'Qparagraph (C). ', . 

(2) .0:J;HER RIGHTS.- • . , . 
... . (.A) PRES~RVA.'IlON: OF .. CONSlJMEI:l-. PROTECTIONS.


No1ihing in this title affects the content or timmg of any 

disclosure or other record required to be provided or made 
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available to any consumer under any statute, regulation, 
or other rule oflaw. 

(B) VERIFICATION OR ACKNOWLEDGMENT.-If a law that 
was enacted prior to this Act expressly requires a record 
to be provided or made available by a specified method 
that requires verification or acknowledgment of receipt, 
the record may be provided or made available electronically 
only if the method used provides verification or acknowledg
ment of receipt (whichever is required). 
(3) EFFECT OF FAILURE TO OBTAIN ELECTRONIC CONSENT 

OR CONFIRMATION OF CONSENT.-The legal effectiveness, 
validity, or enforceability of any contract executed by a con
sumer shall not be denied solely because of the failure to 
obtain electronic consent or confirmation of consent by that 
consumer in accordance with paragraph (1)(C)(ii). 

(4) PROSPECTIVE EFFECT.-Withdrawal of consent by a con
sumer shall not affect the legal effectiveness, validity, or 
enforceability of electronic records provided or made available 
to that consumer in accordance with paragraph (1) prior to 
implementation of the consumer's withdrawal of consent. A 
consumer's withdrawal of consent shall be effective within a 
reasonable period of time after receipt of the withdrawal by 
the provider of the record. Failure to comply with paragraph 
(1)(D) may, at the election of the consumer, be treated as 
a withdrawal of consent for purposes of this paragraph. 

(5) PRIOR CONSEN'T.-This subsection does not apply to 
any records that are provided or made available to a consumer 
who has consented prior to the effective date of this title to 
receive such records in electronic form as permitted by any 
statute, regulation, or other rule oflaw. 

(6) ORAL COMMUNICATIONS.-An oral communication or a 
recording of an oral communication shall not qualifY as an 
electronic record for purposes of this subsection except as other
wise provided under applicable law. 
(d) RETENTION OF CONTRACTS AND RECORDS.

(1) ACCURACY AND ACCESSffiiLITY.-If a statute, regulation, 
or other rule of law requires that a contract or other record 
relating to a transaction in or affecting interstate or foreign 
commerce be retained, that requirement is met by retaining 
an electronic record of the information in the contract or other 
record that

(A) accurately reflects the information set forth in the 
contract or other record; and 

(B) remains accessible to all persons who are entitled 
to access by statute, regulation, or rule of law, for the 
period required by such statute, regulation, or rule of law, 
in a form that is capable of being accurately reproduced 
for later reference, whether by transmission, printing, or 
otherwise. 
(2) EXCEPTION.-A requirement to retain a contract or other 

record in accordance with paragraph (1) does not apply to 
any information whose sole purpose is to enable the contract 
or other record to be sent, communicated, or received. 

(3) 0RIGINALS.-If a statute, regulation, or other rule of 
law requires a contract or other record relating to a transaction 
in or affecting interstate or foreign commerce to be provided, 
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available, or retain~d in its original for;m, or pr;;vides con

sequences if the.contrrae:t or oth,e:r :reoor,d is not.'P:t'0vided, avail
·able, or retained 41, it§.c'ori,ginal:form, that ?ta !fegulation,

or :rule •Of law is satisfied ·QY .an relectronk;rrecord, t complies 

with paragraph (1). , .· , · . . . 

,: (4~ CHECKS.-If ·lit statute, !Zegulation, or other rule of law 


reguires the retention of a che~tk, that requirement ~s satisfied

by retention of an e1ectronic recond of the information on the 

front and back of the .check in accordance with paragraph 

(1). . 
(e) ACCURACY AND ABILITY To RET~ CONTRACTS~ OTHER 

RECORDS.-Notwithstanding subsection (a), 'if a statute, regulation, 
or:other rule of law requires that a contract or other record relating 
to' a transaction in or affecting interstate or foreign . commerce 
be in writing, the legal effect, validity,., or enforceability of an 
electronic record of such contract or other record may be denied 
if):mch electronic record is not in a form tbat is cap9;ble of being 
retained and accurately reproduced for later reference by all parties 
or persons who are entitled to reta41 the contract or other record . 

. (f) P:ROXIMI:rlY.-Nothing in this title affects the proXimity 
required by any statute, regulation, ,or. othE!r nile of law with 
re.$p'Elct to ~Y. warning, rrotice, disClosure', or other rf:lcord required 
t9 fie ,posted, displayed, oi publicly affixed. 

(g) NOTARIZATION 4ND ACKNOWLEDGMENT.-If a statute, regula
tion, or other rule of law reqUires a signature or re.cora relating
tp"' .!!- tfansaction in · or 'affecting 'interstate or foreign commerce 
to b'e notarized, acknowledged, verified, or made under oath, that 
requirement is satisfied if the electronic signature of the person 
~tlthorized to perform thdse acts, 'together mth all o'tiJ:iier information 
required to be inclufled '·by . other·. appll:ca'ble statute, ·regU.lation, 
or ruJ.e :onaw; 'is att~cn'ea i;a··or 1&gi6!:ill1y' as'sociated'·Witlr 'the signa
ttlre or record. ; [$ :, .-. ,-: :> ' ' ., i· ' 

.. , f}:i) EDECTRDNIC AGENTEL-'--A ¢onttS:dt' or ·other record -relating 
to a transaction in or affecting interstate. ior· foreign commerce 
may not be denied legsl effect, valiility, ·or · enfoTceabillity .solely 
because its formation, creation, or delivery involved .the action of 
one; or mme electlfonic ·agents se long :as the action of any such 
ele;ctronic agent is legally attributable to the person to cb:e bound. 
· '~ ~i) INstJ.RANCE.-lt is th:e specific intent of the Congress that Applicability. 

this title and title n:apply to the business of insurance. 
(j) INSURANCE AGENTS AND BROKERS.-An insurance agent or 

b:r.oker acting under the direction of a party ·that enters into a 
contract by means of an electronic record or electmnic signature 
may not b.edheld liable for ~y deficiency·in the electronic procedures 
agree a to ·by the pinties under·ibhat contract if- - , 

··. . (1) the .agent ·or broker lias not ertgaged ..in negligent, reck
1::l:ess- or iri:tenti0nal tortious conduct• ..: ; · ..., .. , 

.·:, ·:c2) the agent or broker was not' in.voiy~d lD. the ·development 

or establishment of such electronic procedures; .and 


(3) the agent or broker .did .not deviate from such proce
dures:, · 1· : 


SEC. 102. EXEMPTION TO PREEMPTION. 15 usc 7002. 

(a) IN GENERAL,___:A .State ~t~tute, regulation, . ~r·· other rule 
of law ·may modify; limit, or supersede the, provisions of .section 
101 with respect to State law only if such statute, regulation, 
or rule oflaw
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15 usc 7003. 

(1) constitutes an enactment or adoption of the Uniform 
Electronic Transactions Act as approved and recommended for 
enactment in all the States by the National Conference of 
Commissioners on Uniform State Laws in 1999, except that 
any exception to the scope of such Act enacted by a State 
under section 3(b)(4) of such Act shall be preempted to the 
extent such exception is inconsistent with this title or title 
II, or would not be permitted under paragraph (2)(A)(ii) of 
this subsection; or 

(2)(A) specifies the alternative procedures or requirements 
for the use or acceptance (or both) of electronic records or 
electronic signatures to establish the legal effect, validity, or 
enforceability of contracts or other records, if

(i) such alternative procedures or requirements are 
consistent with this title and title II; and 

(ii) such alternative procedures or requirements do not 
require, or accord greater legal status or effect to, the 
implementation or application of a specific technology or 
technical specification for performing the functions of cre
ating, storing, generating, receiving, communicating, or 
authenticating electronic records or electronic signatures; 
and 
(B) if enacted or adopted after the date of the enactment 

of this Act, makes specific reference to this Act. 
(b) EXCEPTIONS FOR ACTIONS BY STATES AS MARKET PARTICI

PANTS.-Subsection (a)(2)(A)(ii) shall not apply to the statutes, regu
lations, or other rules of law governing procurement by any State, 
or any agency or instrumentality thereof. 

(c) PREVENTION OF CIRCUMVENTION.-Subsection (a) does not 
permit a State to circumvent this title or title II through the 
imposition of nonelectronic delivery methods under section 8(b)(2) 
of the Uniform Electronic Transactions Act. 

SEC. 103. SPECIFIC EXCEPTIONS. 

(a) EXCEPTED REQUIREMENTS.-The proVJ.Slons of section 101 
shall not apply to a contract or other record to the extent it is 
governed by

(1) a statute, regulation, or other rule of law governing 
the creation and execution of wills, codicils, or testamentary 
trusts; 

(2) a State statute, regulation, or other rule of law gov
erning adoption, divorce, or other matters of family law; or 

(3) the Uniform Commercial Code, as in effect in any State, 
other than sections 1-107 and 1-206 and Articles 2 and 2A. 
(b) ADDITIONAL EXCEPTIOKS.-The provisions of section 101 

shall not apply to
(1) court orders or notices, or official court documents 

(including briefs, pleadings, and other writings) required to 
be executed in connection with court proceedings; 

(2) any notice of
(A) the cancellation or termination of utility services 

(including water, heat, and power); 
(B) default, acceleration, repossession, foreclosure, or 

eviction, or the right to cure, under a credit agreement 
secured by, or a rental agreement for, a primary residence 
of an individual; 
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.(0) the caitoellation or termination of.health insurance 
or benefits or life insP,rance benefits (exclu9ing ai:mui#~s); 
Oil ·• .•• · . " ... , 

(DJ recall of a product, or mate:ri~ failu!:e of a: proP,uct, 
that risks endangecing,health.or safety; o,r . .... 

·: (3) anY document required to accompany any'transpdrlation 

or handling of hazardous materials, pesticides, ot other toxic 

or dangerous materials. · 

(c) REVIEW OF E)~CEPTIONS.-

(1) EVALUATION REQUIRED.-The Secretary of'Commerce, 

aCting through the Assistant Secretary for Communications 

and Information, shall review the operation of the exceptions 

in su,l:lsections (a) and (b) to evaluate, over a period of 3 years, 

whether such exceptions continue to be necessacy for the protec

. tiqn of coi).Slp;llers. Within 3 yea.J;"s after ihe date of enactment Deadline . 
. of this Agt, the Assistant Secretary shall submit a report to Reports. 
the Cpn~ess on the results of such evaluation. 

. CZ~ DETER'M;INATIO~S.-:;-If a Federal regulatory agency, with 

respi'Jct to tp.fttile~ within ~ts_jurisdiction, determir,tes after no~ice 

and ap. opportumty for public comment, and pubhshes a fi.ndmg, 

that one or rriore such exceptions are no longer necessary for 

the protection of consumers and eliminating such exceptions 

will not increase the material risk of harm to consumers, such 

a,ge:p.cy may extena the application of seCtion 101 to the excep

. ti6ns identified ±n such findin,g. 
" . . . ' " ' 

SEC. 104. APPLICABILITY TO :.FEDERAL AND STATE GOVERNMENJ'S. 15 USC 7004. 

(a) FILING AND ACCESS REQUIREMENTS.-Subject to ·subsection 
(c~'~2);-'nothing in this title 1imits or supersedes .any requirement
o3f'·la,' ef.al reg1!1lato:ry agency~ self•r . . 'orgarii:zatioi'l:~ ··or: 
Sna'li'e' · ry ··a!gerrcy tbat recoras ed with s:uch ·8!gency 

or o(g)!f::~~:vl~~~~~::xree~:~hn~=~A~~~r:~~otmats. 
(1) UsE OF AUTHORITY TO INTERPltET:.:_SU:bject to paragraph 

(2) and subsection ~c), a Federal ~egulatory .agency .or .State 

regulatory agency that is responsible. for rulemaking .under 

any other statute may interpret section 101 with respect to 

such statute through- . 


(A) the issuance of regulations pursuant to a statute; 
or 

(B) to the extent such agency is authorized by statute 
to issue orders. er guidance, the. issuance .of .order,s or guid

. an.ce of general applicability ,that .ar.e .publicly · available 
and ·publisqed (in th~ Fedel.'al · r :in the case of an 
order or ,guidan.c~ is.sue.d qy fl. F J?.?l regulatory agency). 

This paragraph does not grant any Federal rE)gtilatory .a,gency 
•OF,State· ·regq:latoey a,genyf 11uthority, ;to2 issue. regulations, 

orders;_ or gmdance pursuant to arty statute that does not 

authorize s:uch.issuance. . ·· ,:,. . . ,: r ·.• • . 


(2) LIMITATIONS ON. rNTERPRETATibi-l' AUTHORITY.-Notwith

standin,g ,paragraph. C1), a ]federal reg:rilatoey · ag,ency shall not 

adopt any regulation, order, or guidance des,crihell in paragraph 

(1). and .a State regulatory ag.~ricy is ;pree.mpted by section 

101 from adopting any regulation, or.der, or' guidance described 

mparagraph (1), unless-- ' 


(A) such regulation, order, or guidance is consistent 
with section 101; 
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(B) such regulation, order, or guidance does not add 
to the requirements of such section; and 

(C) such agency finds, in connection with the issuance 
of such regulation, order, orguidance, that

(i) there is a substantial justification for the regula
tion, order, or guidance; 

(ii) the methods selected to carry out that 
purpose

(!) are substantially equivalent to the require
ments imposed on records that are not electronic 
records; and 

(II) will not impose unreasonable costs on the 
acceptance and use of electronic records; and 
(iii) the methods selected to carry out that purpose 

do not require, or accord greater legal status or effect 
to, the implementation or application of a specific tech
nology or technical specification for performing the 
functions of creating, storing, generating, receiving, 
communicating, or authenticating electronic records or 
electronic signatures. 

(3) PERFORMANCE STANDARDS.
(A) ACCURACY, RECORD Il\'TEGRITY, ACCESSIBILITY.

Notwithstanding paragraph (2)(C)(ili), a Federal regulatory 
agency or State regulatory agency may interpret section 
lOl(d) to specify performance standards to assure accuracy, 
record integrity, and accessibility of records that are 
required to be retained. Such performance standards may 
be specified in a manner that imposes a requirement in 
violation of paragraph (2)(C)(ili) if the requirement (i) 
serves an important governmental objective; and (ii) is 
substantially related to the achievement of that objective. 
Nothing in this paragraph shall be construed to grant 
any Federal regulatory agency or State regulatory agency 
authority to require use of a particular type of software 
or hardware in order to comply with section lOl(d). 

(B) PAPER OR PR1NTED FORM.-Notwithstanding sub
section (c)(l), a Federal regulatory agency or State regu
latory agency may interpret section lOl(d) to require 
retention of a record in a tangible printed or paper form 
if

(i) there is a compelling governmental interest 
relating to law enforcement or national security for 
imposing such requirement; and 

(ii) imposing such requirement is essential to 
attaining such interest. 

(4) EXCEPTIONS FOR ACTIONS BY GOVERNMENT AS MARKET 
PARTICIPANT.-Paragraph (2)(C)(ili) shall not apply to the stat
utes, regulations, or other rules of law governing procurement 
by the Federal or any State government, or any agency or 
instrumentality thereof. 
(c) ADDITIONAL LIMITATIONS.

(1) REIMPOSL'N'G PAPER PROHIBITED.-Nothing in subsection 
(b) (other than paragraph (3)CB) thereof) shall be construed 
to grant any Federal regulatory agency or State regulatory 
agency authority to impose or reimpose any requirement that 
a record be in a tangible printed or paper form. 
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(2) CONTINUTii<f 9BcPGATIQt': ~l!/1'\- GCtyE~l":l'T PAPER· 

W01li{ ELIMINA'nQ~.. .f'\.Q.~.•:-Notf4Itg W.. I;!Ub!lec,:tion (a) or (b) 

relieves any' Fed!!:r:al ~egruatacy S:ge#y. i:Jf 'itl!f dBligll:jions under 

the Gov:ernme:lit, .. ,:ftape~ork, Elim.i:hation Act (title· XVII of 

Public Law 105-277). ' , , ~.. . .,:'~< 

(d) AUTHOR.ITY To EXEMPT FROM CO!'jSEN):PROVrSION.

(1) IN GENERAL.-A Federal regulatory agency may, with 

respect to .matter within its jurisdiction, by regulation or order 

issued after .notice and an opportunit¥ .for public comment, 

exempt without condition a specified category or type of record 

from the requirements relating to consent in section 101(c) 

if such exemption is Itecessaey to eliminate a substantial burden 

on ·electronic commerce and will not increase the material risk 

:of harm to consumers. 


(2) .PROSPECTUSES.-Within 80 days after the date of enact Deadline. 
ment of this Act, the Securities and Exchange Commission Regulations. 

·shaH issue 	a regulation or order pursuant to paragraph (1) 

exempting from section 101(c) any records. that are required 

to be provided in order to allow adv:e:r:tising, sales literature, 

or other information concerning a security issued by an invest

ment company that is .registered under the Investment Com

pany Act of 1940, or concerning the issuer thereof, to be 

'excluded from the definition of a prospectus under section 

2(a)(10)(A) of the Securiti:es Act of1933. 

(e) ELECTRONIC LETTERS OF AGENCY.-'-The Federal Commu

nications Commission 'shall ;not hold any contract for telecommuni
c~ticms service or letter of agency for a preferred carrier change, 
tnat•atlierwise complies with the ·Commissiol'l's rules, to-be legally 
me:fifecti:ve', inv~id; or une:nfo;r,eeab!l:e ·sole'ly because •an electronic 

or electrdnic:si:gnatpre-wastusediin its:£ormation or authoriza
~ <f • • " t : ~ » .. ""'" 	 • 

SEO."lOii. SITIJDIES. 	 Deadlines. 
15 usc 7005.(a) D'i!}L1VERY:-Witllln 12 months after the date of the enact MaiL 

ment of tb:ls Act1 the Secretary of Commerce shall conduct an
wglliry' tegardmg the effectiveness df the delivery of ·electronic 
~~cords to consumers using electronic :inail as compared with 
d'elivery of written records v:ia the United States Postal Service 
and private expr.ess mail serv:J,ces. The Secretary shall submit a Reports. 
ri,Jpm:t to the Congress r~garding the results of such inquiry by 
the conclusion of such 1~-m~;mth P,e:cioH. · · 

(b) STUDY OF ELECTRONIC C' .:_Wi1lhln :1:2 months after Reports. 
the date of the enactment'of this .· .·· ). ·e Secretary of Commerce 
ap.d the Federal Trade Commi~ston 'S,b:an· s~oy41t li. 'report to the 
qoP,wess. ev:all;l~:uing anY, be,Iie:fit$. . a tq cc\p.§u~ers by the 
ptqp~dilrei req'Ci'iied ;QY s,ectio:n 1CJ1(:~J . ';'·jply ojlrcrens $nposed
ott' electro~c coinmerce, QY. tl:ia~ provision; w~~ther 'the benefits 
outweigh the burdens; whether the ansep.cfi!. pf the J?r.ocedure 
required by section 101(c)(1)(C)(ii~, would increB:~e~ .t:p.e iicidence 
o£ fraud directed a,gains~ consumer,s; and s . . . any rev\sions 
t,Q~-;the provision deemed .approj:u'i!:j.i;e, qy the" . . , and the 
Commission. In conductiiig thls eyruua~on, the ·seer~ ary and the Public 
Cemmission shall solicit comment from the genera:). public, consumer information. 

representatives, and electronic commerce businesses. 
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15 usc 7006. SEC. 106. DEFINITIONS. 
For purposes of this title: 

(1) CONSUMER.-The term "consumer" means an individual 
who obtains, through a transaction, products or services which 
are used primarily for personal, family, or household purposes, 
and also means the legal representative of such an individual. 

(2) ELECTRONIC.-The term "electronic" means relating to 
technology having electrical, digital, magnetic, wireless, optical, 
electromagnetic, or similar capabilities. 

(3) ELECTRONIC AGENT.-The term "electronic agent" means 
a computer program or an electronic or other automated means 
used independently to initiate an action or respond to electronic 
records or performances in whole or in part without review 
or action by an individual at the time of the action or response. 

·(4) ELECTRONIC RECORD.-The term "electronic record" 
means a contract or other record created, generated, sent, 
communicated, received, or stored by electronic means. 

(5) ELECTRONIC SIGNATURE.-The term "electronic signa
ture" means an electronic sound, symbol, or process, attached 
to or logically associated with a contract or other record and 
executed or adopted by a person with the intent to sign the 
record. 

(6) FEDERAL REGULATORY AGENCY.-The term "Federal 
regulatory agency" means an agency, as that term is defined 
in section 552(£) of title 5, United States Code. 

(7) INFORMATION.-The term "information" means data, 
text, images, sounds, codes, computer programs, software, data
bases, or the like. 

(8) PERsoN.-The term "person" means an individual, cor
poration, business trust, estate, trust, partnership, limited 
liability company, association, joint venture, governmental 
agency, public corporation, or any other legal or commercial 
entity. 

(9) RECORD.-The term "record" means information that 
is inscribed on a tangible medium or that is stored in an 
electronic or other medium and is retrievable in perceivable 
form. 

(10) REQUIREMENT.-The term "requirement" includes a 
prohibition. 

(11) SELF-REGULATORY ORGANIZATION.-The term "self
regulatory organization" means an organization or entity that 
is not a Federal regulatory agency or a State, but that is 
under the supervision of a Federal regulatory agency and is 
authorized under Federal law to adopt and administer rules 
applicable to its members that are enforced by such organiza
tion or entity, by a Federal regulatory agency, or by another 
self-regulatory organization. 

(12) STATE.-The term "State" includes the District of 
Columbia and the territories and possessions of the United 
States. 

(13) TRANSACTION.-The term "transaction" means an 
action or set of actions relating to the conduct of business, 
consumer, or commercial affairs between two or more persons, 
including any of the following types of conduct

(A) the sale, lease, exchange, licensing, or other disposi
tion of (i) personal property, including goods and intangi
bles, (ii) services, and (iii) any combination thereof; and 
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(B) the sale, lease, exchange, or other disposition of 
al).y -i~t~rest in real property, or any combination ther~of. 

sEc: 107. EmoTIVE nATE. 

· (a) I~ ,.d~NERAL.-Exc~ph .as provided in subsection, (b), this 
title shall be effe.ctive on October 1, 2000. 

(b).EXCEPTIONS.- . 
. (1) RECORD RETENTION.

(A) IN GENER:A:L.-Subject to subparagraph (B), this 
title shall be effective on March 1, 2001, wita respect 
to a requirement that a record be retained imposed by

(i) a Federal statute, regulation, or other rule of 
law, or 

(ii) a State statute, regulation, or other rule of 
law administered or promulgated by a State regulatory 
agency. . 
(B) DELAYED EFFECT FOJ;t PENDING RULEMAKINGS.-If 

. . 	on March 1, .2001, a Federal regulatory agency or State 
regulatory agency has announced, proposed, or initiated, 
but not completed, a rulemaking proceeding to prescribe 
a regulation under section 104(b)(3) with respect to a 

· requ.irement described in· :subparagraph (A), .this title shall 
be effective on June 1, 2001, with respect to such require
ment. . 
(2) CERTAIN GUARANTEED AND INSURED [LOANS.-With 

regard to any transaction involving a loan guarantee or loan 
guarantee commitment (as those terms are defined in section 
.502. of the Federal Credit Reform Act of 1990), or involving 

••Hai:prpgram ll.stea ih the Federal Credit Supplement, Budget 
''''Q.t\:fi'lil;~f'Unit~d States, FY 2001, •this .title ·applies only'to such 
''Ytrafrsactions' ente!'ed· into,: and to :an~ loan or· .mortgage made, 

insured, or guaranteed by the United States Government there
un:q;g]?Von and after ohe year after the date of enactment of 
thlsJ!.:ct: . · ·: . · . " · 

'(3') SrunENT LOANS.-With respect to any records that are 
provided or made available to a consumer pursuant to an 
app1icatiotl ·for ·a 'loan, or a loan made;· ·pursuant to title IV 
of the Higher Education Act of 1965, section 101(c) of this 
Act·s'hall not apply until the earlier of

(A) such time as the Secretary of Education publishes 
· revised promissory ·notes under section 432(m) of the 

Higher Education Act ·of 1965;.or · ... · 
,· '(B) otie ·year after the date of enactment of this Act . 

.. TITLE II:...TRANSFE~LE REPORDS 

sE:c:~2o1. TRANSFERABLE RECORDs; 
(a) DEFINITIONS.-For purposes ofth~s section: 

·t-;;r•. ('i,) TRANSFERABLE RECORD,;;...The term ·~transferable record" 
.means an electronic. record that"0" " 

(A) wou!ld be a note .under Miele 3 of the. Uniform 
Commercial Code if the electromc record were in writing; 

(B.) the issue;r of the ,electronic' .record expressly has 
agreed is a transferable record; and 

(C) relates to a loan secured by real property. 

15 usc 7001 
note. 

15 usc 7021. 
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A transferable record may be executed using an electronic 
signature. 

(2) OTHER DEFINITIONS.-The terms "electronic record", 
"electronic signature", and "person" have the same meanings 
provided in section 106 of this Act. 
(b) CONTROL.-A person has control of a transferable record 

if a system employed for evidencing the transfer of interests in 
the transferable record reliably establishes that person as the per
son to which the transferable record was issued or transferred. 

(c) CONDITIONS.-A system satisfies.subsection (b), and a person 
is deemed to have control of a transferable record, if the transferable 
record is created, stored, and assigned in such a manner that

(1) a single authoritative copy of the transferable record 
exists which is unique, identifiable, and, except as otherwise 
provided in paragraphs (4), (5), and (6), unalterable; 

(2) the authoritative copy identifies the person asserting 
control as

(A) the person to which the transferable record was 
issued; or 

(B) ifthe authoritative.copy indicates that the transfer
able record has been transferred, the person to which the 
transferable record was most recently transferred; 
(3) the authoritative copy is communicated to and main

tained by the person asserting control or its designated custo
dian; 

(4) copies or revisions that add or change an identified 
assignee of the authoritative copy can be made only with the 
consent of the person asserting control; 

(5) each copy of the authoritative copy and any copy of 
a copy is readily identifiable as a copy that is not the authori
tative copy; and 

(6) any revision of the authoritative copy is readily identifi
able as authorized or unauthorized. 
(d) STATUS AS HOLDER.-Except as otherwise agreed, a person 

having control of a transferable record is the holder, as defined 
in section 1-201(20) of the Uniform Commercial Code, of the 
transferable record and has the same rights and defenses as a 
holder of an equivalent record or writing under the Uniform 
Commercial Code, including, if the applicable statutory require
ments under section 3-302(a), 9-308, or revised section 9-330 of 
the Uniform Commercial Code are satisfied, the rights and defenses 
of a holder in due course or a purchaser, respectively. Delivery, 
possession, and endorsement are not required to obtain or exercise 
any of the rights under this subsection. 

(e) OBLIGOR RIGHTS.-Except as otherwise agreed, an obligor 
under a transferable record has the same rights and defenses as 
an equivalent obligor under equivalent records or writings under 
the Uniform Commercial Code. 

(f) PRooF OF CONTROL.-If requested by a person against which 
enforcement is sought, the person seeking to enforce the transfer
able record shall provide reasonable proof that the person is in 
control of the transferable record. Proof may include access to 
the authoritative copy of the transferable record and related busi
ness records sufficient to review the terms of the transferable 
record and to establish the identity of the person having control 
of the transferable record. 
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(g) UCC REFERENCES.-For purposes of this subseci;ipn, all 
refer.ences to the Uniform Commercial Code are.. to .the Uruform 
Co:rn±liercial Code as in effect in the j,urisd.iction.:±ne 'law .of which 
governs the transferable record. ' 

SEC. 202. EFFECTIVE DATE. 	 15USC7021 
note.This title shall be effective 90 days. after the d~te of enactment 

of tllls Act. 

TITLE ill-PROMOTION OF INTER~ 
NATIDON.AL. ELECrr'RONIC COM:MERCE 

SEC. 801. PR~9IPLES.GO~RNING 'fHE USE OF ELECTRONIC SIGNA-	 15 USC7031. 
TURES IN INTERNATIONAL TRANSACTIONS. 

(a) PROMQTION OF EuEC'llRONIC SIGNATURES.
(1) REQUIRED ACTIONS.-The Secretary of Commerce shall 


promote the acceptance and use, on an international basis, 

of electrcmic .signatures in accordance with the principles speci

fied in ;pairagraph (2) ·and in a manner tc.onsistent ·with section 

101 of this Act. The Secretary of Commerce shall take all 

actions necessary in a manner consistent with such principles 

to eliminate or reduce, to the maximum extent possible, the 

impediments to commerce in electronic signatures, for the pur

. ·pose of facilitating 	the development of interstate and foreign 

commerce. 

· · · (2) PRINCIPEEs,.....:.Ttlte•principles specified inthis paragraph


• ·'are the ;fo11e'Wili.g: .,. · · . ·· ·;r· ·., '; · ' 
(A) Remove pa,pey-ba,sed obstacles to ·electY.onic trans

. ' ' actilhrs J::>y ;!filopiill.lg': tii'elevamt· 'principles from the Model 

Law on Electronic Cofnmer.Q~'ad0pted in 199'6'by the United 

Naifrdns·Colil'mission on'IE:itematiortal'Trade Law: 


<!IJ 'Perniit parties to a transaction to c:le'termirie the 
apprqpriate aufuenticaiiion technologies· ana implementa
ti6n'1moae'l:s for their transactions; With assurance' that 
those tech:irolog'ies and implementallion ·models will be rec
ognizea and enforced. 

(CJ Permit parties to a transaction to have the oppor
tuility .to prove in court or other proceedings that thefr 
auth:eri,tica~iori approaches and·th:eir t:ransacpi:ons are valid: 

· CEJ) Take a nondiscrlliil.riator.Y, approach 1to 'e1ecttbilic 
signatures and authenticatimiinet:hoas ttom'dtner]Urisdic" 

--~:-t,l~ llit>-nEL";... ·· -. "".,· "'"--"',t ;:.'~._-~:<,-~. '·"·--·' ~-,··t>;..1"-~~-~-~- .-.-~,. ,_ "i: 

::;:.,,~)~9.g~f!PLTAT1:9~:~pr~,con<:l{r,ci;lifg. , ·a,~!%Vl~~es ·;:em![e~ 'b,Y,
tms· ·secbron; ·the Secretary sha:ll cunsult h ..us·er§ . anq :proYJ.d\JJ:S' 
of el~ctro:q~c signature products and ;services ..and other· interested 

J .. L f ~ ' 	 • ' • - I 

per~(~!PE~iNITIONI:/."0As.U:sed i:h..th:i~ sec~i~:q, ·th.e ·terms '"el~ctrprlic:; 
record" an.a.".electro:t#c.signature" hav:e the saDie meanings provided
ill .section.lQB of this. Act. · 
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TITLE N-CO:MMISSION ON ONLINE 
CHILD PROTECTION 

SEC. 401. AUTHORITY TO ACCEPT GIFTS. 

Section 1405 of the Child Online Protection Act (47 U.S.C. 
231 note) is amended by inserting after subsection (g) the following 
new subsection: · 

"(h) GIFrs, BEQUESTS, AND DEVISES.-The Commission may 
accept, use, and dispose of gifts, bequests, or devises of services 
or property, both real (including the use of office space) and per
sonal, for the purpose of aiding or facilitating the work of the 
Commission. Gifts or grants not used at the termination of the 
Commission shall be returned to the donor or grantee.". 

Approved June 30, 2000. 

LEGISLATIVE IDSTORY-8. 761 (H.R. 1714): 
HOUSE REPORTS: No. 106-341, accompanying H.R. 1714, Pt. 1 CComm. on Com· 


merce) and Pt. 2 (Comm. on the Judiciary). 

SENATE REPORTS: Nos. 106-131 (Comm. on Commerce, Science, and Transpor


tation) and 106-661 (Comm. of Conference). 
CONGRESSIONAL RECORD: 

VoL 145 {1999): Nov. 19, cpnsidered and passed Senate. 
VaL 146 (2000): Feb. 16, considered and passed House, amended, in lieu of 

H.R 1714. 
June 14, House agreed to conference report. 
June 15, 16, Senate considered and agreed to conference 

report.
WEEKLY COMPILATION OF PRESIDE!'.'TIAL DOClJMENTS, VaL 36 {2000): 

June 30, Presidential remarks and statement. 

0 



§22000. Defmitions. 

(a) For purposes ofthis chapter, and unless the context expressly indicates otherwise: 
(1) '~Digitally-signed communication" is a message that has been processed by a computer in such a manner that 
ties the message to the individual that signed the message. · 
(2) "Message" means a digital representation of information intended to serve as a written communication with 
a public entity. 
(3) "Person" means a human being or any organization capable of signing a document, either legally or as a 
matter of fact. 
(4) "Public entity" means the public entity as defined by California Government Code Section 811.2. 

(5) "Signer" means the person who signs a digitally signed communication with the use of an acceptable 
technology to uniquely link the message with the person sending it. 

(6) "Technology" means the computer hardware and/or software-based method or process used to create digital 
signatures. 

Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 

HISTORY 

1. New chapter 10 (sections 22000-22005) and section filed 6-12-98; operative 6-12-98 pursuant to Government Code 

section 11343.4(d) (Register 98, No. 24). 


§22001. Digital Signatures Must Be Created by an Acceptable Technology. 

(a) For a digital signature to be valid for use by a public entity, it must be created by a technology that is 
acceptable for use by the State of California. 

Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 

l. New section filed 6-12-98; operative 6-12-98 pursuant to Government Code section 11343.4(d) (Register 98, No. 24). 

§22002. Criteria for State to Determine if a Digital Signature Technology Is Acceptable for Use by Public 
Entities. 



• 


(a) An acceptable technology must be capable qf creating signatures that c.onform to requirements set forth in 
California Government Code Section 16.5, spedfically, 

(1) It is unique to the person Hsing it; 

(2) It i!? capable of verifi,qa,~~o,~; 
' ' 

(3) It is under the sole control of the person using it; 

(4) It is linked t0 data in. .such·a manner that ifthe data are changed, the digital ·Signature is invalidated; 

(5) It conforms to Title 2, Division 7, Chapter 10 ofthe California Code ofRegulations. 

NOTE 


Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 


HISTORY 
1. New section filed 6-12-98; operative 6-12-98 pursuanttb Government Code section 11343.4(d) (Register 98, No: 24~:·.1;:. · ~ 

(a) The technology known as Public Key Cryptography is an acceptable technology for use by public entities in 
California, provfctefftliat·'ilie digi.'till si'gnafute 'is crea:t~d conSistent.With llie' prbvi:~i6~s·:w:s:ectiort22'003'(a) 1-5. 

1)u. ,. ·"'" ,~,!;;'>?1\{,{-"~"'~lli:t' 'ej:Y-'k~ •' ~;: 

(1) Definitions-- For purposes of Section 22003(a), and unless the context expressly indicates otherwise: 

(A) "Acceptable Certification Auth~fl.t!.e,~:: mea:r;ta c~~:(ic!'ltio~.autho~ty,that me,e;ts the}~quir~:p:1ents of e~we:r 
Section 22003(a)6(C) or Section 12b'Or3'(a)6(D). · " · '· · · ' '· ,,.., '~ ·· ·· \H!''' · \; Q' ''' 

(B) "Approved List of Certification Authorities".means jhe list !Jf C~rtiff~ation Authorities approved by the 
Secretary of State to issue certification for digital signature transactions ifivolving public entities in California. 

(C) "Asymmetric cryptosystem" means a computer algorithm or series of algorithms which utilize two different 
keys witn the following characteristics: .. ' 

(i) one key signs a given message; 

(ii) one key verifies a given message; and, 

(iii) the keys have the property.ithat, knowing one key, it is compmtationalzy infeasible to discover·theiotfie:ti'key. 

(D) "Certificate" means a computer-based record which: 

(i) identifies ,th~,P~[.tifi<:fttion authority.issuing it; 

(ii) names or identifies its subscriber; 

(i_illcpn~ains, the.s?b.s,?rib.~r~s pu?lic k~~~,~.d 
... ;,;,·'-"'""), , ... ,£ .~-~ . 1t_;." ,,,;, },,.} ,,. • r •-' t, ~ 

.,. 
-.• 

, 
, , 

. . 
, 

), 
(iv) is digitally signed by the certification authority issuing or amending it, and .,. ; : \ 

(v) conforms to widely-used industry standards, including, but not limited to ISO x.509 and PGP certificate 
standards . 

.. (E) "Certification Authority" means a person or entity that issues a certificate, or in the case of certain 
·"~l~pertification processes, certifies amendments to ah existing certificate. 

(F) "Key pair" means a private key and its corresponding public key in an asymmetric cryptosystem. The keys 
have the property that the public key can verify a digital signature that the private key creates. 

(G) "Practice statement" means documentation of the practices, procedures and controls employed by a 

~ertification Authoritv. 




\..H) r u vc:w;:; A.cy u1cw.1:s u1c Key u1 GtKt:y pwr ws~::u to crea[e a wgnru. Signature. 

(I) "Proof of Identification" means the document or documents presented to a Certification Authority to 
establish the identity of a subscriber. 

(J) "Public key" means the key of a key pair used to verify a digital signature. 

(K) "Subscriber" means a person who: 

ri) is the subject listed in a certificate; 

(ii) accepts the certificate; and 

(iii) holds a private key which corresponds to a public key listed in that certificate. 

(2) California Government Code §16.5 requires that a digital signature be 'unique to the person using it'. A 
public key-based digital signature may be considered unique to the person using it, if: 

(A) The private key used to create the signature on the document is known only to the signer, and 

(B) the digital signature is created when a person runs a message through a one-way function, creating a 
message digest, then encrypting the resulting message digest using an·asymmetrical cryptosystem and the 
signer's private key, and, 

(C) although not all digitally signed communications will require the signer to obtain a certificate, the signer is 
capable ofbeing issued a.certificate to certify that he or controls the key pair used to create the signature, 
and 

(D) it is computationally infeasible to derive the private key from knowledge of the public key. 

(3) California Government Code §16.5 requires that a digital signature be 'capable ofverification'. A public-key 
based digital signature is capable of verification if: 

(A) the acceptor of the digitally signed document can verify the document was digitally signed by using the 
signer's public key to decrypt the message; and 

(B) if a certificate is a required component of a transaction with a public agency, the issuing Certification 
Authority, either through a certification practice statement or through the content of the certificate itself, must 
identifY which, if any, form( s) of identification it required of the signer prior to issuing the certificate. 

(4) California Government Code §16.5 requires that the digital signature remain 'under the sole control of the 
1erson using it'. "\Vhether a signature is accompanied by a certificate or not, the person who holds the key pair, 

or the subscriber identified in the certificate, assumes a duty to exercise reasonable care to retain control of the 
private key and prevent its disclosure to any person not authorized to create the subscriber's digital signature 
pursuant to Evidence Code Section 669. · 

(5) The digital signature must be linked to the message of the document in such a way that if the data are 

changed, the digital signature is invalidated. 


(6) Acceptable Certification Authorities 

(A) The California Secretary of State shall maintain an "Approved List of Certificate Authorities" authorized to 
issue certificates for digitally signed communication with public entities in California. 

(B) Public entities shall only accept certificates from Certification Authorities that appear on the "Approved 

List of Certification Authorities" authorized to issue certificates by the California Secretary of State. 


(C) The Secretary of State shall place Certification Authorities on the "Approved List of Certification 
Authorities" after the Certification Authority provides the Secretary of State with a copy of an unqualified 
performance audit performed in accordance with standards set in the American Institute of Certified Public 
Accountants (AICPA) Statement on Auditing Standards No. 70 (S.A.S. 70) "Reports on the Processing of 
Service Transactions by Service Organizations" (1992) to ensure that the Certification Authorities' practices and 
policies are consistent with the Certifications Authority's stated control objectives. The AICP A Statement on 
Auditing Standards No. 70 (1992) is hereby incorporated by reference. 

(i) Certification Authorities that have been in operation for one year or less shall undergo a SAS 70 Type One 

audit-- A Report ofPolicies and Procedures Placed in Operation, receiving an unqualified opinion. 


(ii) Certification Authorities that have been in operation for longer than one year shall undergo a SAS 70 Type 

"wo audit-- A Report Of Policies And Procedures Placed In Operation And Test Of Operating Effectiveness, 

..:eceiving an unqualified opinion. 


(iii) To remain on the "Approved List of Certification Authorities" a Certification Authority must provide proof 
of compliance with Section 20003(a)(6)(C)(ii) to the Secretary of State every two years after initially being 
placed on the list. 



(D) In lieu of completing the auditing requirement in Section 22003(a)(6)(C), Certification Authoritie~dp.ay be. 
placed on the "Approved List of Certification Authorities'' upon·providing the Secretary of State with proof o'f 
accreditation that has been conferred by a national or international accreditation body that the Secretary of·Sta:te 
has determined utilizes accreditation criteria·that are consistent·with the requirements of Sec:tion,220.Q3(a)Ql~)~· · . , 
(5). . ( .: . ) 

(i) Certification Authorities shall be removed from the "Approved List of Accepta'j:>l~ Certifica,tions AuthqJjft~s't. 
unless they provide current proof of accreditation to the Secretary of State at least one~ per,year.,, ,. . ,

it. '". , i • ' ' 

(ii) If the Secretary of State is informed that a, Certi~cf\tiqn AHtJ;lority ,J;las had its accre.9.i"ta;tion revqked, the . . ... 
Certification Authority shall be removed from frie "Apprti~ed tlst of Certification AU,thorities" 'i~ediately. ·' ' 

- ,t! ,., •'1.1' ' t1~f::.;f·~t,l· .i~t*'~~~ f',\~,t·'~ 'Y'•}}yt>~>i '1~ ,!f';';·':,''Y~H'"'~!-\~''r"';;;,, '''(';~\ : :'":; 

(b) The teclmology known as "Sigp,atur~ ,Dy!1a,;mcs~'. is:~. ~cc~~t~pl~:.~~c,11nqlqgy f9~. ~fe·P¥~J>,ti,pli,c'. ei_i~~ti~s in. 
California, provided that the signai:Uie is 1

6reale[coris1sterlf Willi ffie"provisi6hsin Secfion 12063(b)(1)~(5)". '
(1) Definitions -- Forth~ pUJJJo~es of S~cfidk 22ob3(b), and ucless tJ:ibH26rrite~1expi~s~fy i±iciibat~s oili~tJ.rise; ; .·:: 

(A) "Hand\V!iting Measurements" me~';ffiy ~~p:ics of the shapes, ·~P~.er::; arid!dr'-~th~r distinguishl.~g,t1¥~=ru;i@.§. 'i 
of a signature as the person writes it by Iiancr"With a pen or stylus on a.· flat sUrface. ' ,' ' 4" ~· -> .. ·" . 

:·. ':~';2~ '{/"~{~ :.. -.~ 

(B) "Signature Digest" is the resu~~ing bit-string produced when a signatu:J;e is tied to a document using, 
Signatpre Dynamics. · 

• J ' 

(C) "Expert" means a person with demonstrable skill and knowledge based on training and experience who .. ; 1

would qualify as an expe:ut,pp.rsuant to California Evidence Code §720 . 
• , ' \ ~ • \ ' ' t : '. ' 

(D) "Signature Dynamics~' means measuring the way a person write~ his or her signature by hand on a flat 
surface and binding tl:le measurements to a message through the use qf cryptograp~ctedmiqll;es.'. · 

(2) California Government Code § 16.5 requires :fuat a di,gital signatures be 'lll.1ique to the person u~ing it' A 
~fignature digest produced by SignatUre D)rnamics technology may :~~~c_on~idewd ~que ,t~. th,e :p~~s~lf;,Nsing it, 
1 : 

(A) the signature digest records the h!:mdwriting measurements of the person sigmng the ciocuril~rit udif1g 
signature dynamics technology~ anq · ' '· ' · · ·· "' · ·' ". 

•'. 

(B) the signature digest is cryptographically bound to the handwriting measurements, and ., . 1 

(C) ~tter _1;he si;g~~~e ·?~ge~t~8§ b~enJ:>punc;l :t~·;~e, ~andwriti:r1~ ,W~~~e,::n.~n!~u~t-~~;:YOJ;nputf!:!iRnalW;}rtf~as~ql~ ;1~ 
to separateth~ hf!llg)N.l'ltm,g;n,.:teasur.emfip.t~.at!\i~bmd the111to aA~#:~f~~t~~LgJjltJ.i:l¥~e4Ig~~t...~;;;i· · 1; . , .•· :o 
(3) California Go:Vernment:Guclle §U5ST<e<!J:uires tb:ata·digital;signature~·b~ capable of.vemfi:cation, A·.sigmii:u.te': 
digest produced by signature dynamics technology is capable of verification if: · · 1 

(A) the acceptor of the digitally signed message obtains the handwriting measurements for-purposes ofir· · ";, · ·:: l 
comparison, and .. · . ,,ll • •. ·. · · /I 

(B) if signature verification is a required component of a transaction with a public entity, the handwriting · 
measurements can allo';V an e~pert handwriting and document examiner to assess the authenticity of a signature. 

(4) California Government 00de §16.§ requires that a digitaLsignatur.e.r.emain 'un,der the sole control·ofthe 
person using it'. A :signatuxe digest is :und~r. th-e f?Pfx cqn1tol.of:the perso!l.using it if:: 

(A) the signature"digest .cap:tm.es ;the'hlmdmting measurements .and ccy,ptographicall"v ,bin& them to th:e 
message ditected il:y~ ;the signer and -~0.-].;),0 other r:p.ess'!:ge, and_. , . . . ',. ,. 

(B) the :sfgria~r~ dige~ mak~s jt comp~tati~nail~ icl'e~sibl~ ·for the h~dWri:ting .in:easnrements to ~be hGlJillcl,to 
any other message. . , · , 

(5) The sigha'tttre digest produced ·by signature dynamics rech:no1bg;y tntist be Hriked'te the message msuoha 

way that if'the data in tlie mes:sage :are changed, the signature digest is inv-alidated. ·· ·£ 


NOTE 

Authority cited: Section 16.5, Government Code. Reference: Section 16.5; G0vernment Code. 


HrsTORY 

L New section filed 6~12-98; operati-ve 6-l2-98,pursuant to Government Cod~. section l1343:4(dJ (Regi~ter 98, No. 24). 

§22004.. P.ro;visions fol". :Aliding Ne:w·:;{:echnolog:ies to ,the ,List o:f Accepta.hl~ 'fe.ehnoJogies. . 



(a) Any individual or company can, by providing a vvritten request that includes a full explanation of a proposed 
technology which meets the requirements of Section 22002, petition the California Secretary of State to review 
the technology. If the Secretary of State determines that the technology is acceptable for use with the state, the 
Secretary of State shall adopt regulation(s), pursuant to the Administrative Procedure Act, which would add the 
proposed technology to the list of acceptable technologies in Section 22003. 

(b) The Secretary of State has 180 calendar days from the date the request is received to review the petition and 
inform the petitioner, in vvriting, whether the technology is accepted or rejected. If the petition is rejected, the 
Secretary qf State shall provide the petitioner with the reasons for the rejection. 

(1) If the proposed technology is rejected, the petitioner can appeal the decision through the Administrative 
Procedures Act (Government Code Section 11500 et seq). 

NOTE 


Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 


1. New section filed 6-12-98; operative 6-12-98 pursuantto Government Code section 11343.4(d) (Register 98, No. 24). 

§22005. Criteria for Public Entities To Use in Accepting Digital Signatures. 

(a) Prior to accepting a digital signature, public entities shall ensure that the level of security used to identify the 
signer of a document is sufficient for the transaction being conducted. 

(b) Prior to accepting a digital signature, public entities shall ensure that the level of security used to transmit 
the signature is sufficient for the transaction being conducted. 

(c) If a certificate is a required component of a digital signature transaction, public entities shall ensure that the 
certificate format used by the signer is sufficient for the security and interoperability needs of the public entity. 

Authority cited: Section 16.5, Government Code. Reference: Section 16.5, Government Code. 

1. New section filed 6-12-98; operative 6-12-98 pursuant to Government Code section 11343.4( d) (Register 98, No. 24). 

Chapter 11. Safe at Home Confidential Address Pro~ram 
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>TATE <fF CALIFORNIA STATE AND CONSUMER SERVICES AGENCY 	 ARNOLD SCHWARZENEGGER. Governor 

CAUFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 

SACRAMENTO, CA 95815-3832 
TELEPHONE: (916) 263-3680 Board Agenda Item VIII.F.6 
FACSIMILE: (916) 263-3675 January 21, 2005 

WEB ADDRESS: http:llwww.dca.ca.gov/cb< 

NOTIFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO 

PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO 


CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 5096 AND TITLE 16, DIVISION 1, 

ARTICLE 4 OF THE CALIFORNIA CODE OF REGULATIONS: 


Name: 	 Prior Name(s): ____________ 

Firm Name: 

Address Of Principal 
Place Of Business 
(mailing address): 

Telephone Number 
(business hours): 

Fax Number 
(business hours): 

Business 
E-mail: 

Date Of Birth: I I Social Security Number: ____________ 

QUALIFICATION REQUIREMENTS: 

I state as follows: 

D 	 I am an individual. 

2. 	 My principal place of business is not in California and I do not have an office in California 
other than through a firm that is registered in California and of which I am an employee; OR 

D l have a pending application for licensure in California under Sections 5087 and 5088. 

3. 	 D I qualify for a practice privilege based on my current, valid license to practice public 
accountancy in the following state: 

License Date License 
State: Number: Issued: Expiration Date: 

4. 	 a. The state of licensure identified in Item 3 is deemed substantially equivalent by the 
California Board of Accountancy (CBA) (see Appendix 1 for a list of substantially equivalent 
states); OR 

0 b. 	 My individual qualifications have been determined by NASBA to be substantially equivalent 
(NASBA file no. ); OR 

D c. 	 I have continually practiced public accountancy as a certified public accountant under a 
valid license i!rsued by any state for 4 of the last 10 years. 

5. 	 I am submitting this notice to the CBA at or before the time I begin the practice of public 
accountancy in California; OR 

D 	 (This option is only available through December 31, 2007.) I am submitting this notice 
within five business days after I began the practice of public accountancy in California on 
_/_/_. My reason(s) for not providing notice on or before that date: 



6. 	 D I have met the continuing education requirements and any exam requirements for the 
state of licensure identified in Item 3 above. 

I conser1t and agree to the following: 

7. 	 D To comply with the laws of the State of California, including the California Accountancy Acf : 
(Business and Professions Code Section 5000 et seq., accessible at 
http:llvvww.dca:ca;gi!Jvlcbatacmt_acrh·tm) ar:~d the r.el~ulatibns thereunder (accessible at 
http:llwww.dca.ca.gbvlcbatregs.'htrfi)': · · · ·::;. ; "' " 

8. 	 D To the personal and subject niatter jurisdiction of the dBA including; but not limited to, the 
following: 
a. 	 To suspend or revoke, without r;trior notice or hearing and in the sole discretion of the >:l. 

CBA or its representatives, the privilege to practice public accounting; 
b. 	 To impose discipline for any violation of the California Accountancy Act or regulations 

thereunder and recover costs for investigation and prosecution; and 
c. 	 To provide information relating to a practice privilege and/or refer any additional and 

·further discipline to the board of accountancy of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

9. 	 D To respond fully and completely to all inquiries by the CBA relating to my California practice 
privilege, including after the expiration of this privilege. 

10. 	 To the authority of the CBA to verify the accuracy and truthfulness of the information 
provided in this notification. I consent to the release of all information relevant to the CBA'~ 
inquiries now or in the future by: · 
a. 	 Contacting other state agencies; ) :/.... ·; 
b. 	 Contacting the SEC, PCAOB or any other federal agency before which I am authorized 

to practice; and 
c. 	 Contacting NASBA. 

,· 

11. 	 D tn·the event that any.of tme information in this:notice changes, to pr.ovide the CBA written 
notice of any such change within 30 days of its occurrence. 

12. D 	 To concurrently submit the fee of $100.00. 

REQUIREMENTS FOR SIGNING ATTEST REPORTS: 

Iwish to be able to sigf:l,an attest report under this practice privilege and, if so, I have at least 500 hours of 
experience in attest services. D Yes D No .. ,_ 

DISQUALIFYING CONDITIONS: 
., :' •e 	 ) ~'< 

Please check amy Qf the items below that apply. For any items che.cked "yes" in (A)- (G), you must provide 
additional information as requested in Attachment X and you are not authorized to practice in California 
unless a'!d until you receive notice from the CBA that t~e privilege has been granted. 

Y N A. I have been convicted of a crime other than a minor traffic violation. 

9 ~ s.'"l I ~ave had alicense, registration, permit or auth.ority to practice a profession 
D D sLfrrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except 

for the following occurrences: 

(1) 	an action by a state board of accountancy in which the only sanction was a 
requirement that the individual complete specified continuing education courses. 

(2) the revocation of a license-or other authority to practice public accountancy, other 
than the license upon which the practice privilege is based, solely because of 
failure to complete continuJng education or failure to renew. 

2 




-----

-----

------

y N C. 	 I am currently the subject of an investigation, inquiry or proceeding by or before a state, 
federal, or local court or agency (including the PCAOB) involving my professional 
conduct. 

( 

,..--, 
\ 

y N D. 	 I have an unresolved administrative suspension or an unpaid fine related to a prior 
D 	 California practice privilege. 

y N E. 	 I did not respond to a request for information from the CBA related to a prior practice 
D 	 privilege. 

y N F. 	 I have been notified by the CBA that prior Board approval is required before practice 
D 	 under a new practice privilege may commence. 

y N G. 	 I have had a judgment or arbitration award against me involving my professional conduct 
D D in the amount of $30,000 or greater. 

REQUIRED ADDITIONAL INFORMATION: 

Do you currently hold a California Practice Privilege? Yes No 

When does it expire? --------------,. 

Have you ever held a California CPA/PA license? D Yes D No License number: ---- 

In addition to the state of licensure identified in Item 3, I am also authorized to practice in the following: 

State: 	 License Number: ______ Other Authority: 

State: 	 License Number: ______ Other Authority: 

,.-.n answer of "no" to any of the following statements does not disqualify you from a California practice 

privilege. 


I am an associated person of a firm registered with the PCAOB. D Yes D No 

My firm has undergone peer review within the last three years. D Yes D No 

The state of licensure identified in Item 3 requires CE in fraud detection. D Yes D No 

· If yes, I have fulfilled this requirement. D Yes No 


I, understand that any misrepresentation or omission in 
connection with this notification disqualifies me from the California practice privilege and is cause for 
termination. Further I authorize the California Board of Accountancy to act accordingly, including 
notifying other state or federal authorities. I certify under penalty of perjury under the laws of the State 
of California that the foregoing information is true and correct. 

Signature: 	 Date: 

Your privilege to practice commences with the submission ofyour completed notification and your fee. 
, Your privilege expires at the end ofone year. 

3 




------ ------

iTATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

O~LIFORNIA :BOARil);QF ACCO.IJN1ANCY 

2000 EVERGR,EEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (91!3) 263-3680 

FACSIMILE:(916) 263-3675 


WEB ADDRESS: http:/lwww.dca.ca,govtcba. 


ATTACHMENT X 


1. If you checked any o( items A - G under disqualifying conditions, please provide explanatory detail~: 
i 

L,,,..: 

,', ': 

2. If you checked Item G under disqualifying conditions, please also provide: 

Date of Judgment/ 

Arbitration Award: Jurisdiction/Court: Docket No: 


PRIVA:CY S'f.ATEMENT1"'i'he in'formation provided irfthis form will be used by the Oalifomi~ Board of Accountancy to determine 
whether you qualify for practice privileges iA Calif<:lmia. Sections ·5080 through 5095 of,fhe B~:.~siness and Professions Code authorize 
the collection of this information. Failure to provide any of the required information is grounds for rejection of the form as being 
incomplete. Information provided may be transferred to the Department of Justice, a District Attomey, a City Attomey, or to another 
government agency as may be necessary to permit the Board, or the transferee agency, to perform its statutory or constitutional duties, 
or otherwise transferred or disclosed as provided in Civil Code Section 1798.24. Each individual has the right to review his or her file, 
except as otherwise provided by the Information Practices Act. The Executive Officer of the California Board of Accountancy is 
responsible for maintaining the information in this form, and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, CA 
95815, telephone number (916) 263-3680 regarding questions about this notice or access to records. 

4 
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'' Statti'Qf California California Board of Accountancy 
• 	 Department of Consumer Affairs 2000 Evergreen Street, Suite 250 

Sacramento, CA 95815-3832 
Memorandum 

Practice Privilege TF Agenda Item V.A. Board Agenda Item VIII.F.6.a. 
January 20, 2005 January 21, 2005 

To Practice Privilege Task Force Members Date : January 10, 2005 
Board Members 

Telephone (916) 561-1740 
Facsimile (916) 263-3676 
E-mail pfranz@cba.ca.gov 

From 	 Patti L. Franz 
ge Licensing Mana

Subject: Licensee Comments and Responses to Evaluation of Notification Form 

At its meeting of November 18, 2004, the Practice Privilege Task Force requested 
that staff distribute the draft notification form to a sampling of licensees for 
evaluation prior to its finalization. The form was a-mailed to 36 California licensees, 
including the members of the Administrative Committee and the Qualifications 
Committee. Staff received responses from 21 licensees. 

The licensees were requested to provide comments to the following questions: 

• 	 Did you encounter any content that was confusing while completing the form? 
• 	 Were there sections of the form you believe should be better explained? 
• 	 Did you identify additional information you needed in order to complete the 

form? 
• 	 What other suggestions do you have to improve the form? 

Provided below are the most substantive comments received. An updated draft 
notification form with the suggested edits in underline/strikeout format is attached 
for review (Attachment 1 ). Staff have incorporated all of the suggested edits for 
review and consideration by the Task Force (Attachment 2). 

Suggested Edits to the Notification Form 

Contact Information 

• 	 Identify that we are requesting the mailing address for the Principal Place of 
Business. 

Qualification Requirements 

• 	 Question 3, Page 1 -Add a field for License Expiration Date. 
• 	 Move items 5, 6, 7, 8, 11, and 12 under a separate heading such as "I consent 

and agree to the following conditions." 



'J, • ;, ; 

uT 

Pr_qctice f:"'rivilege Task Force Members 
J:a'ni;Jary 1o, 2oos 
Page2 

• 	 Add check boxes to all of the Qualification Requirements and consent 
statements. 

Additional Information 

• 	 The request for information regarding fraud continuing education should be 
broken into two separate statements. 	For example: 


'L.: 


The state of licensure identified in Item 3 requires CE in fraud'detection. 0 Yes No 
If yes, I have fulfilled this requirement. D Yes D No 

Disqualifying Conditions 

stigg~stea Edits tb the 'Nitmn6ation Form · . · ··.. · · 
• Charigertheriabelirig offff€3 ·cfisqua.lifylng cohaWfons tram "'11

'' tnr~Ligh "6'1'to·"f\'1.• 

th-~o'ugh ."F" tb alfevi,I:tt~ cc)nfusiori·for individual~ compJeting Mttachment)~; . 
• 	 Require ihdivi·duals·t'6 an'swe~n3ither "Ve~'' ori'No" to eadh dlsqi.Jalif.yin@ 

condition. ' ·-· 
• 	 Add California Board of Acc.ountancy to item to alleviate confusion. 

-=-:;,· -~-:~:-:""-·~· -~·t·...;-·i(: t:r~ t.:.{ .... r •·• t~.:~~p·.:(. · ~;,,::.\:!\~· ... ( .. " -::..-:.,~,-:•.:::1! -~~,,., 

Suggested Edits to the Certification ofAttest Experience form 
,..,·) t'H;:~··j{ .tH ·f__;::, :;;··Ffl\~~~ ·~:.{! -';~L::~>:·, .~"- "J~.~--:;~;" lj:>·-~§; ~r--··;.. '~!"•:')..~'; 1t<t;;; '<{;'t>~:f·~}(r'·,,.· ., ~ 

Provided below are tbe mpst substantive comments received regarding the -. · 
Certification ofAttest Expetiimce form·. Arf't.lriaated :Ceii:ificafi6iii'bf Attest ' . 
Exgerience form with the suggested edits is attached for review (Attachment 3). 
Sta¥(t1_aye:)hcorpdrat&CI.·all.of rt~~1sligge-sted edits f~r review and ·consideration by 

f)C'S-''-~._;r;·~· "'(·r-';·'~"}r-.~··:?f_)·,~·~v•·~t··t'·-r\tr·,: "' ~~ , ... ,, .,.• ~ .... 

tne Ta$~ Force (Attac!iment 4): · ·-	 • ·I 
~ .. . ~·.' :' . . ~ .. '· ;- . -. . 

• 	 Add the question, "Have"\iou'':ie\1er s'lghe'a an ·attest report on be'half of_yourtirm?" 

It was suggested f~~erf.au0wlh"'g~~ ·stateme'~fs :c,e ihCiudecfin the Certification of 
Attest form. If included in the form, both statements will require narrative from the 
practice privilege holder. The statements, which are not included Jfu.1f:le•aratt.tf:o:rtn, 
are_ prf::vided to the Task Force for consideration and di~cussion. 

1. 	 Briefly discuss the scope of practice you expect to perform while practicing in 
California. 

2. 	 Describe the experience you have had with respecne the Attestation s:tant::lar~s, 
and the Accounting standards, related to the customary types of transactions 
you expect to enbbunt~n' While performing the accounting pr:a:cti.ce y:o.u -e:x:pect to 

......, .• t ... h·~~ ~ :-;;:· ·c··~- 'l'f;···.t-~-:~~-";.:~i.\\~-" .::'t~f~~f.~·r··..·.~:~. :. , ·.-a:.,;;:·;;-~'· ·r-.. ~ . ;.., ... ; .w,,..,,\: .. ,.~,.. .,.~ .. ~ ··pe•• ormm a1ornl'a·:" ··· · ... ,,. ·· ···, :·. ·· - . :·····.. <;;·. · ' 

~}. ''"( ; '~,. ,' ( .. ~ ~ . : '' ·•. ',' \.~:--· 



Practice Privilege Task Force Members 
January 10, 2005 
Page3 

Suggested Items to be Included in the Instructions to the Notification Form 

Also provided below are items suggested to be incorporated into the instructions for 
the Notification form, which are being presented for consideration and discussion. 
The draft instructions for the Notification form will be completed for adoption at the 
March Task Force meeting. 

• 	 Provide assurance that the individuals' contact information will not be made 
available for public requests. 

• 	 Define "personal and subject matter'' 'from the .second item under the heading "I 
consent and agree to the following conditions." 

Both forms will be revised to reflect the actions of the Task Force and the Board at 
this meeting. 

Attachments 



STATE OF. CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY 	 ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3675 


WEB ADDRESS: http://www.dca.ca.gov/cba


--- ----- ------ -----

RAFT 
Attachment 1 

NOTIFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO 

PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO 


CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 5096 AND TITLE 16, DIVISION 1, 

ARTICLE 4 OF THE CALIFORNIA CODE OF REGULATIONS: 


Name: 	 Prior Name(s): _____________ 

Firm Name: 

Address Of Principal 
Place Of Business 
(mailing address): 

Telephone Number 
(business hours): 

Fax Number 
(business hours): 

Business 
E-mail: 

Date Of Birth: I Social Security Number: ____________ 

QUALIFICATION REQUIREMENTS: 

I state as fol.lows: 

1. 	 I am an individual. 

2. 	 My principal place of business is not in California and I do not have an office in California 
other than through a firm that is registered in California and of which I am an employee; OR 

D I have a pending application for licensure in California under Sections 5087 and 5088. 

3. 	 I qualify for a practice privilege based on my current, valid license to practice public 
accountancy in the following state: 

License Date License 
State: Number: Issued: Expiration Date: 

4. 0 a. The state of licensure identified in item 3 is deemed substantially equivalent by the 
California Board of Accountancy (see Appendix 1 for list of substantially equivalent states); 
OR 

D b. My individual qualifications have been determined by NASBA to be substantially equivalent 
(NASBA file no. ); OR 

0 c. I have continually practiced public accountancy as a certified public accountant under a 
valid license issued by any state for 4 of the last 10 years. 

I agree to comply 1N-ith the la~.vs of the State of California, including the California 
Accountancy Act (Business and Professions Code Section 5000 et seq., accessible at 
http:l!vl'tl'll.dca.ca.govlcba1acnt aot.htm) and the regulations thereunder (accessible at 
http:llvnl'll.dca.ca.go~hlcbatregs.htm). 



0 

I consent to the personal and subject matter jurisdiction of the California Board of 
Accountancy (CBA) including, but not limited to, the follmving: 
a. To suspend or revoke, without prior notice or hearing and in the sole discretion of the 

CBA or its representatives, the privilege to practice public accounting; 
b. To impose discipline for any violation of the California Accountancy Act or regulations 

thereunder and recover costs for investigation and prosecution; and 
c. To provide information relating to a practice privilege and/or refer any additional and 

further discipline to the board of accountancy of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

I agree to respond fully and completely to all inquiries by the CBA relating to my 
California practice pri'Jilege, including after the expiration of this privilege. 

I consent to the authority of the CBA to verify the accuracy and truthfulness of the 
information provided in this notification. I consent to the release of all information 
relevant to the CBA's inquiries now or in the future by: 
a. Contacting other state agencies; 
b. Contacting the SEC, PCAOB or any other federal agency before which I am 

authorized to practice; and 
c. Contacting NASBA 

9. I am submitting this notice to the CBA: 

D At or before the time I begin the practice of public accountancy in California; OR 

D If submitted before December 31, 2007, within five business days after I began the 
practice of public accountancy in California on_/_/_. My reason(s) for not providing 
notice on or before that date: 

10. D I have met the continuing education requirements and any exam requirements for the 
state of licensure identified in item 3 above. 

4+. In the event that any of the information in this notice changes, to provide the CBAwritten 
notice of any such change within 30 days of its ocourrence. 

~ I am concurrently submitting the fee of $100.00. 

I consent and agree to the following: 

I agree To comply with the laws of the State of California, including the California 
Accountancy Act (Business and Professions Code Section 5000 et seq., accessible at 
http:llwww.dca.ca.govlcbalacnt act.htm) and the regulations thereunder (accessible at 
http://www.dca.ca.govlcbalregs.htm). 
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-----

-----

D I consentT o the personal and subject matter jurisdiction· of the California Board of 
Accountancy (CBA) including, but not limited to, the following: 
d. 	 To suspend or revoke. without prior notice or hearing and in the sole discretion of the 

CBA or its representatives, the privilege to practice public accounting; 
e. 	 To impose discipline for any violation of the California Accountancy Act or regulations 

thereunder and recover costs for investigation and prosecution; and 
f. 	 To provide information relating to a practice privilege and/or refer any additional and 

further discipline to the board of accountancy of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

D 	 I agree To respond fully and completely to all inquiries by the CBA relating to my California 
practice privilege, including after the expiration of this privilege. 

0 	 I consent To the authority of the CBA to verify the accuracy and truthfulness of the 
information provided in this notification. I consent to the release of all information relevant 
to the CBA's inquiries now or in the future by: 
d. 	 Contacting other state agencies; 
e. 	 Contacting the SEC, PCAOB or any other federal agency before which I am authorized 

to practice; and 
f. 	 Contacting NASBA. 

0 	 In the event that any of the information in this notice changes, to provide the CBA written 
notice of any such change within 30 days of its occurrence. 

D 	 .J-am-To concurrently submit:BRfi the fee of $100.00. 

REQUIREMENTS FOR SIGNING ATTEST REPORTS: 

l wish to be able to sign an attest report under this practice privilege and I have at least 500 hours of 
experience in attest services. D Yes D No 

REQUIRED ADDITIONAL INFORMATION: 

Do you currently hold a California Practice Privilege? DYes 0 No 

When does it expire? ------------ 

Have you ever held a California CPA/PA license? D Yes 0 No License number: ______ 

In addition to the state of licensure identified in item 3, I am also authorized to practice in the following: 

State: 	 License Number: ______ Other Authority: 

State: 	 License Number: ______ Other Authority: 

I am an associated person of a firm registered with the PCAOB. D Yes D No 

My firm has undergone peer review within the last three years. D Yes D No 

The state of licensure identified in item 3 requires continuing education in fraud detection and I have fulfilled 
this requirement. 0 Yes 0 No 

The state of licensure identified in Item 3 requires CE in fraud detection. 0 Yes 0 No 
If yes. I have fulfilled this requirement. 0 Yes 0 No 
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-------

DISQUALIFYING CONDITIONS: 

Please check any of the items below that apply. For any items checked 'yes" in (1) (6)(AJ (F), you must 
provide additional information as requested in Attachment X and you are not authorized to practice in 
California unless and until you receive notice from the CBA that the privilege has been granted. 

y N .:k-A. I have been convicted of a crime other than a minor traffic violation . 
D 0 
y N ;h B. I have had a license, registration, permit or authority to practice a profession 

D 0 surrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except 
for the following occurrences: 

(A) an action by a state board of accountancy in which the only sanction was a fine of 
less than $ or a requirement that the individual complete specified continuing 
education courses. 

(B) the revocation of a license or other authority to practice public accountancy, other 
than the license upon which the practice privilege is based, solely because of failure 
to complete continuing education or failure to renew. 

y 

0 
N 
0 

~C. I am currently the subject of an investigation, inquiry or proceeding by or before a state, 
federal, or local court or agency (including the PCAOB) involving my professional 
conduct. 

y 

0 
N 

0 
4:- D. I have an unresolved administrative suspension or an unpaid fine related to a prior 

California practice privilege. 

y 

0 
N 
0 

&-E. I did not respond to a request for information from the California Board of Accountancy 
related to a prior practice privilege. 

y N a, F. I have had a judgment or arbitration award against me involving my professional conduct 
D 0 in the amount of $30,000 or greater. 

I, , understand that any misrepresentation or omission in 
connection with this notification disqualifies me from the California practice privilege and is cause for 
termination. Further I authorize the California Board of Accountancy to act accordingly, including 
notifying other state or federal authorities. I certify under penalty of perjury under the laws of the State 
of California that the foregoing information is true and correct. 

Signature: Date: 

Your privilege to practice commences with the submission of your completed notification and your fee. 
Your privilege expires one year from the date of this notice. 
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STATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 

SACRAMENTO, CA 95815-3832 
TELEPHONE: (916) 263-3680 
FACSIMILE: (916) 263-3675 

, .ilSUIIH 
Affairs 

WEB ADDRESS: http:II!A'WW-dca.ca.govlcba 

------ ------

ATTACHMENT X 

1. If you checked any of items .::J---e A- F under disqualifying conditions, please provide explanatory details: 

2. If you checked item -9 Eunder disqualifyin9 conditions, please also provide: 

Date of Judgment/ 

Arbitration Award: Jurisdiction/Court: Docket No: 


PRIVACY STATEMENT: The information provided in this form will be used by the California Board of Accountancy to determine 
whether you qualify for practice privileges in California. Sections 5080 through 5095 of the Business and Professions Code authorize 
the collection of this information. Failure to provide any of the required information is grounds for rejection of the form as being 
incomplete. Information provided may be transferred to the Department of Justice, a District Attorney, a City Attorney, or to another 
government agency as may be necessary to permit the Board, or the transferee agency, to perform its statutory or constitutional duties, 
or otherwise transferred or disclosed as provided in Civil Code Section 1798.24. Each individual has the right to review his or her file, 
except as otherwise provided by the Information Practices Act. The Executive Officer of the California Board of Accountancy is 
responsible for maintaining the information in this form, and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, CA 
95815, telephone number (916) 263-3680 regarding questions about this notice or access to records. 
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STATE OF·CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY 	 ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3675 


WEB ADDRESS: http://www.dca.ca.govlcba
RAFT Attachment 2 

NOTIFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO 

PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO 


CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 5096 AND TITLE 16, DIVISION 1, 

ARTICLE 4 OF THE CALIFORNIA CODE OF REGULATIONS: 


Name: 	 Prior Name(s): _____________ 

Firm Name: 

Address Of Principal 
Place Of Business 
(mailing address): 

Telephone Number 
(business hours): 

Fax Number 
(business hours): 

Business 
E-mail: 

Date Of Birth: I I Social Security Number: ____________ 

QUALIFICATION REQUIREMENTS: 

I state as follows: 

1. 	 I am an individual. 

2. 	 D My principal place of business is not in California and I do not have an office in California 
other than through a firm that is registered in California and of which I am an employee; OR 

D I have a pending application for licensure in California under Sections 5087 and 5088 . 
.~ 

3. 	 I qualify for a practice privilege based on my current, valid license to practice public 
accountancy in the following state: 

License Date License 
State: Number: Issued: Expiration Date: 

4. 	 D a. The state of licensure identified in item 3 is deemed substantially equivalent by the 
California Board of Accountancy (see Appendix 1 for list of substantially equivalent states); 
OR 

Db. 	 My individual qualifications have been determined by NASBA to be substantially equivalent 
(NASBA file no. ); OR 

De. 	 I have continually practiced public accountancy as a certified public accountant under a 
valid license issued by any state for 4 of the last 10 years. 

5. 	 I am submitting this notice to the CBA: 

D At or before the time I begin the practice of public accountancy in California; OR 

D 	 If submitted before December 31, 2007, within five business days after I began the 
practice of public accountancy in CaHforf1ia ·on _1_1_. My reason(s) for not providing 
notice on or before that date: · · · ' 

'"". 



----- ------

-----

6. 	 0 I have met the continuing education requirements and any exam requirements for the 
state of licensure identified in item 3 above. 

I consent and agree to the following: 

D 	 To comply with the laws of the State of California, including the California Accountancy Act 
(Business and Professions Code Section 5000 et seq., accessible at 
http://www.dca.ca.gov/cbalacnt_act.htm) and the regulations thereunder (accessible at 
http://www.dca.ca.gov/cbalregs.htm). 

0 	 To the personal and subject matter jurisdiction of the California Board of Accountancy 
(CBA) including, but not limited to, the following: 
a. 	 To suspend or revoke, without prior notice or hearing and in the sole discretion of the 

CBA or its representatives, the privilege to practice public accounting; 
b. 	 To impose discipline for any violation of the California Accountancy Act or regulations 

thereunder and recover costs for investigation and prosecution; and 
c. 	 To provide information relating to a practice privilege and/or refer any additional and 

further discipline to the board of accountancy of any other state and/or the SEC, PCAOB 
or other relevant regulatory authorities. 

D 	 To respond fully and completely to all inquiries by the CBA relating to my California practice 
privilege, including after the expiration of this privilege. 

0 	 To the authority of the CBA to verify the accuracy and truthfulness of the information 
provided in this notification. I consent to the release of all information relevant to the CBA's 
inquiries now or in the future by: 
a. 	 Contacting other state agencies; 
b. 	 Contacting the SEC, PCAOB or any other federal agency before which I am authorized 

to practice; and 
c. 	 Contacting NASBA. 

D 	 In the event that any of the information in this notice changes, to provide the CBA written 
notice of any such change within 30 days of its occurrence. 

0 	 To concurrently submit the fee of $100.00. 

REQUIREMENTS FOR SIGNING ATTEST REPORTS: 

I wish to be able to sign an attest report under this practice privilege and I have at least 500 hours of 
experience in attest services. D Yes 0 No 

REQUIRED ADDITIONAL INFORMATION: 

Do you currently hold a California Practice Privilege? DYes D No 

When does it expire? ----------- 

Have you ever held a California CPA/PA license? 0 Yes 0 No License number: _____ 

In addition to the state of licensure identified in Item 3, I am also authorized to practice in the following: 

State: License Number: 	 Other Authority: 

State: 	 License Number: ______ Other Authority: 

I am an associated person of a firm registered with the PCAOB. D Yes 0 No 
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My firm has undergone peer review within the last three years. Yes D No 

The state of licensure identified in Item 3 requires CE in fraud detection. D Yes D No 
If yes, I have fulfilled this requirement. D Yes D No 

DISQUALIFYING CONDITIONS: 

Please check any of the items below that apply. For any items checked "yes" in (A) (F), you must provide 
additional information as requested in Attachment X and you are not authorized to practice in California 
unless and until you receive notice from the CBA that the privilege has been granted. 

y N A. I have been convicted of a crime other than a minor traffic violation. 
D D 
y N B. I have had a license, registration, permit or authority to practice a profession 
D D surrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except 

for the following occurrences: 

(A) an action by a state board of accountancy in which the only sanction was a fine of 
less than $__ or a requirement that the individual complete specified continuing 
education courses. 

(B) the revocation of a license or other authority to practice public accountancy, other 
than the license upon which the practice privilege is based, solely because of failure 
to complete continuing education or failure to renew. 

y N C. I am currently the subject of an investigation, inquiry or proceeding by or before a state, 
D D federal, or local court or agency (including the PCAOB) involving my professional 

conduct. 

y N D. I have an unresolved administrative suspension or an unpaid fine related to a prior 
D D California practice privilege. 

y N E. I did not respond to a request for information from the California Board of Accountancy 
D D related to a prior practice privilege. 

y N F. I have had a judgment or arbitration award against me involving my professional conduct 
D D in the amount of $30,000 or greater. 

I, , understand that any misrepresentation or omission in 
connection with this notification disqualifies me from the California practice privilege and is cause for 
termination. Further I authorize the California Board of Accountancy to act accordingly, including 
notifying other state or federal authorities. I certify under penalty of perjury under the laws of the State 
of California that the foregoing information is true and correct. 

Signature: Date: 

Your privilege to practice commences with the submission ofyour completed notification and your fee. 

Your privilege expires one year from the date of this notice. 
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STATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3675 


WEB ADDRESS: http://www.dca.ca.govlcba 


------ ------

ATTACHMENT X 

1. If you checked any of items A- F under disqualifying conditions, please provide explanatory details: 

2. If you checked item F under disqualifying conditions, please also provide: 

Date of Judgment/ 

Arbitration Award: Jurisdiction/Court: Docket No: 


PRIVACY STATEMENT: The information provided in this form will be used by the California Board of Accountancy to determine 
whether you qualify for practice privileges in California. Sections 5080 through 5095 of the Business and Professions Code authorize 
the collection of this information. Failure to provide any of the required information is grounds for rejection of the form as being 
incomplete. Information provided may be transferred to the Department of Justice, a District Attorney, a City Attorney, or to another 
government agency as may be necessary to permit ~he Board, or the transferee agency, to perform its statutory or constitutional duties, 
or otherwise transferred or disclosed as provided in Civil Code Section 1798.24. Each individual has the right to review his or her file, 
except as otherwise provided by the Information Practices Act. The Executive Officer of the California Board of Accountancy is 
responsible for maintaining the information in this form, and may be contacted at 2000 Evergreen Street, Suite 250, Sacramento, CA 
95815, telephone number (916) 263-3680 regarding questions about this notice or access to records. 
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STATE OF CALIFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 

2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263-3680 

FACSIMILE: (916) 263-3676 
 Attachment 3 

WEB ADDRESS: http:/lwww.dca.ca.gov/cba 

CERTIFICATION OF ATTEST EXPERIENCE 

PRINT OR TYPE 
FULL NAME OF LICENSEE: (No Initials) (First) (Middle) (Last) SOCIAL SECURITY# 

FIRM NAME (IF ANY) CURRENT TITLE 

BUSINESS ADDRESS {Including City, State, and Zip Code) 

BUSINESS TELEPHONE: Area Code ( ) Approximate Number of Years 
Practicing Public Accountancy 

Pursuant to Section 5096.5, you may not sign an attest report unless you have 500 hours of experience in attest services (see 
Section 5095 of the California Business and Professions Code). For these purposes, experience is that which has enabled you to 
demonstrate an understanding of the requirements of planning and conducting an audit with minimum supervision which results 
in opinions on full disclosure financial statements. 

Yes No 

I. Have you participated in the planning of an audit, including the selection of the procedures to be performed? 

II. 
Have you had experience in applying a variety of auditing procedures and techniques to the usual and customary 
financial transactions included in financial statements? 

Ill. 
Have you had experience in the preparation of working papers in connection with the various elements of 
I and II above? 

IV. 
Have you had experience in the preparation of written explanations and comments on the work performed and its 
findings? 

v. Have you participated in the preparation of and reporting on full disclosure financial statements? 

• 

VI. Have you ever signed an attest reQort on behalf of your firm? 

• 

! 

1 hereby certify, under penalty of perjury under the laws of the State of California, that I have met California's experience requirement, 
Section 5095, prior to the submission of the notification of practice privilege, and that all statements and representations on this form are 
true and correct. 

Licensee Signature Date Signed 



STATE OF CALIFORNIA STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA BOARD OF ACCOUNTANCY 
2000 EVERGREEN STREET, SUITE 250 


SACRAMENTO, CA 95815-3832 

TELEPHONE: (916) 263~3680 


FACSIMILE: (916) 263-3676 
 Attachment 4 
WEB ADDRESS: http:/lwww.dca.ca.gov/cba 

CERTIFICATION OF ATTEST EXPERIENCE 

PRINT OR TYPE 
FULL NAME OF LICENSEE: (No Initials) {First) (Middle) (Last) I SOCIAL SECURITY# 

I 

FIRM NAME (IF ANY) CURRENT TITLE 

BUSINESS ADDRESS (Including City, State, and Zip Code) 

BUSINESS TELEPHONE: Area Code { ) I Approximate Number of Years 
Practicing Public Accountancy 

I 

Pursuant to Section 5096.5, you may not sign an attest report unless you have 500 hours of experience in attest services (see 
Section 5095 of the California Business and Professions Code}. For these purposes, experience is that which has enabled you to. 
demonstrate an understanding of the requirements of planning and conducting an audit with minimum supervision which results 
in opinions on full disclosure financial statements. 

Yes No 

I. Have you participated in the planning of an audit, including the selection of the procedures to be performed? 

Have you had experience in applying a variety of auditing procedures and techniques to the usual and customary 
II. financial transactions included in financial statements? 

Have you had experience in the preparation of working papers in connection with the various elements of
Ill. 

III and II above? 

Have you had experience in the preparation of written explanations and comments on the work performed and its i 
IV. findings? 

I 

v. Have you participated in the preparation of and reporting on full disclosure financial statements? 

VI. Have you ever signed an attest report on behalf of your firm? 

I 
I hereby certify, under penalty of perjury under the laws of the State of California, that I have met California's experience requirement, 
Section 5095, prior to the submission of the notification of practice privilege, and that all statements and representations on this form are 
true and correct. 

Licensee Signature I Date Signed 

l 
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