
 
   

   
 

  
 

 
 

    
 

 
 

 
  

 
 

     
   

        
   
      

 
    

 

 
     
   

       
   
     
   

      
   
     
    

   
   

       
   

      
  

   

CALIFORNIA BOARD OF ACCOUNTANCY (CBA) 
ENFORCEMENT ADVISORY COMMITTEE (EAC) 

EAC MEETING 
NOTICE & AGENDA 

Thursday, January 29, 2015 
9:00 a.m. – 5:00 p.m. 

Doubletree By Hilton Berkeley Marina 
200 Marina Blvd 

Berkeley, CA 94710 
Telephone: (510) 548-7920 

9:00 – 9:05 I. Roll Call and Call to Order (Jeffrey De Lyser, Chair). 

9:05 – 9:20 II. Report of the Committee Chair (Jeffrey De Lyser, Chair). 

A. Introduction of Sarah Huchel, Consultant, California State Assembly 
Committee on Business and Professions. 

B. Presentation and Discussion Regarding Requirements for Reporting 
Actions Taken at Board Meetings In Accordance With California 
Government Code Section 11123 (Dominic Franzella, Enforcement 
Chief). 

C. Approval of the December 11, 2014 EAC Meeting Minutes. 

9:20 – 9:35 III. Report of the CBA Liaison (Katrina Salazar). 

A. Report of the January 22, 2015 CBA and Committee Meetings. 

9:35 – 10:00 IV. Report of the Enforcement Chief (Dominic Franzella). 

A. Enforcement Activity Report. 
B. Report on Accusations and Final Disciplinary Orders Since 

December 11, 2014. 

10:00 – 10:05 V. Public Comments for Items not on the Agenda. 

10:05 – 11:30 VI. Review Enforcement Files on Individual Licensees. 
[Closed Session: The EAC will meet in closed session to review and 
deliberate on enforcement files as authorized by Government Code 



 

 
   
   
   

     
    

 
 

   
   
   
   
   
   

  
  

   
   

   
    

 
    

 
 

 
       

   
     

   
     

 
  

 
 

  
 

  
 

 
  

 

section 11126(c)(2) and Business and Professions Code section 5020.] 

LUNCH 

1:00 – 5:00 VII. Conduct Closed Hearings. 
[The Committee will meet in closed session as authorized by Government 
Code Sections 11126(c)(2) and (f)(3), and Business and Professions Code 
Section 5020 to conduct a closed session to interview and consider 
disciplinary action against an individual licensee or applicant prior to the 
filing of an Accusation.] 

VIII. Adjournment. 

Please note:  Action may be taken on any item on the agenda. All times are approximate.  In accordance with the 
Bagley-Keene Open Meetings Act, all meetings of the EAC are open to the public. Government Code section 11125.7 
provides the opportunity for the public to address each agenda item during discussion or consideration by the EAC prior 
to the EAC taking any action on said item. Members of the public will be provided appropriate opportunities to comment 
on any issue before the EAC, but the EAC Chair may, at her discretion, apportion available time among those who wish 
to speak.  Individuals may appear before the EAC to discuss items not on the agenda; however, the EAC can neither 
discuss nor take official action on these items at the time of the same meeting.  (Government Code sec.11125.7(a). 
CBA members who are not members of the EAC may be attending the meeting.  However, if a majority of members of 
the full board are present at the EAC meeting, members who are not members of the EAC may attend the meeting only 
as observers. 

The meeting is accessible to individuals with physical disabilities.  A person who needs a disability-related 
accommodation or modification in order to participate in the meeting may make a request by contacting 
Allison Nightingale at (916) 561-1723, or by email at anightingale@cba.ca.gov, or send a written request to the CBA 
office at 2000 Evergreen Street, Suite 250, Sacramento, CA 95815.  Providing your request at least five (5) business 
days before the meeting will help to ensure availability of the requested accommodation. 

For further information regarding this meeting, please contact: 

Allison Nightingale, Management Services Technician 
(916) 561-1723 or anightingale@cba.ca.gov 
California Board of Accountancy 
2000 Evergreen Street, Suite 250 
Sacramento, CA 95815 

An electronic copy of this agenda can be found at http://www.dca.ca.gov/cba/calendar.shtml. 
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C'klf£;n~a,,7 LEGISLATIVE INFORMATION 

AB-2720 State agencies: meetings: record of action taken. (2013-2014) 

Assembly Bill No. 2720 

CHAPTER 510 

An act to amend Section 11123 of the Government Code, relating to public meetings. 

[ Approved by Governor September 20, 2014. Filed with Secretary of State 
September 20, 2014. ] 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2720, Ting. State agencies: meetings: record of action taken. 

The Bagley-Keene Open Meeting Act requires, with specified exceptions, that all meetings of a state body, as 
defined, be open and public and all persons be permitted to attend' any meeting of a state body. The act 
defines various terms for its purposes, including "action taken," which means a collective decision made by the 
members of a state body, a collective commitment or promise by the members of the state body to make a 
positive or negative decision, or an actual vote by the members of a state body when sitting as a body or 
entity upon a motion, proposal, resolution, order, or similar action. 

This bill would require a state body to publicly report any action taken and the vote or abstention on that 
action of each member present for the action. 

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 11123 of the Government Code is amended to read: 

11123. (a) All meetings of a state body shall be open and public and all persons shall be permitted to attend 
any meeting of a state body except as otherwise provided in this article. 

(b) (1) This article does not prohibit a state body from holding an open or closed meeting by teleconference for 
the benefit of the public and state body. The meeting or proceeding held by teleconference shall otherwise 
comply with all applicable requirements or laws relating to a specific type of meeting or proceeding, including 
the following: 

(A) The teleconferencing meeting shall comply with all requirements of this article applicable to other 
meetings. 

(B) The portion of the teleconferenced meeting that is required to be open to the public shall be audible to the 
public at the location specified in the notice of the meeting. 

(C) If the state body elects to conduct a meeting or proceeding by teleconference, it shall post agendas at all 
teleconference locations and conduct teleconference meetings in a manner that protects the rights of any party 
or member of the public appearing before the state body. Each teleconference location shall be identified in the 
notice and agenda of the meeting or proceeding, and each teleconference location shall be accessible to the 
public. The agenda shall provide an opportunity for members of the public to address the state body directly 

http://legi nfo.legislature.ca.gov/faces/billNavCiient.xhtm I ?bill_id=201320140AB2720&search_keywords= 1/2 
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pursuant to Section 11125.7 at each teleconference location. 

(D) All votes taken during a teleconferenced meeting shall be by rollcall. 

(E) The portion of the teleconferenced meeting that is closed to the public may not include the consideration of 
any agenda item being heard pursuant to Section 11125.5. 

(F) At least one member of the state body shall be physically present at the location specified in the notice of 
the meeting. 

(2) For the purposes of this subdivision, "teleconference" means a meeting of a state body, the members of 
which are at different locations, connected by electronic means, through either audio or both audio and video. 
This section does not prohibit a state body from providing members of the public with additional locations in 
which the public may observe or address the state body by electronic means, through either audio or both 
audio and video. 

(c) The state body shall publicly report any action taken and the vote or abstention on that action of each 
member present for the action. 

http://leginfo.legislature.ca.gov/faces/biiiNavCiient.xhtml?billjd=201320140AB2720&search_keywords= 2/2 



 

  
 

   
   

 
 
 

   
     

    
   
   

 

Attachment 2 

California Business and Professions Code
 
Division 3, Chapter 1, Article 1, Section 5017.1
 

Administration
 

5017.1 
The board shall post, within 10 days of board approval, the finalized minutes from 
meetings of the board that are open and public pursuant to Section 5017 on the board’s 
Internet Web site. The minutes shall remain on the board’s Internet Web site for at least 
three years. Providing a link on the Internet Web site to the minutes shall satisfy this 
requirement. 



 
   
    

 
   

   
  

 
  

   
 
 

 
    

     
     

  
 

  
 

 
 

   
    

   
 

 
    

     
  

       
  

  
 

 
  

        
   

  
  

 
 

EAC Item II.B. 
January 30, 2015 

Presentation and Discussion Regarding Requirements for Reporting Actions 

Taken at Board Meetings in Accordance With California Government Code 


Section 11123
 

Presented by: Dominic Franzella, Enforcement Chief 
Date: December 12, 2014 

Purpose of the Item 
The purpose of this agenda item is to provide the Enforcement Advisory Committee 
(EAC) with the new procedures staff will follow to meet the requirement to publicly 
report on each action taken in accordance with California Government Code 
(Government Code) section 11123. 

Action Needed 
No specific action is required on this agenda item. 

Background 
The Bagley-Keene Open Meeting Act defines various terms, including “action taken” 
which is defined as a “collective commitment or promise by the members of the state 
body to make a positive or negative decision, or an actual vote by the members of a 
state body when sitting as a body or entity upon a motion, proposal, resolution, order, or 
similar action.”  

Effective January 1, 2015, Government Code section 11123 was amended, by the 
passage of Assembly Bill 2720 (Attachment 1), to require that all state bodies publicly 
report any action taken and the vote or abstention on that action of each member 
present for the action. Pursuant to Business and Professions Code section 5017.1 
(Attachment 2), the California Board of Accountancy (CBA) keeps minutes which are 
publicly posted on the CBA website. 

Comments 
To ensure the CBA is in compliance with the new provisions that took effect 
January 1, 2015, the following procedures will be followed after each action at the CBA 
and committee meetings, including the Committee on Professional Conduct, 
Enforcement Program Oversight Committee, Legislative Committee, Strategic Planning 
Committee, EAC, Peer Review Oversight Committee, Mobility Stakeholder Group, and 
Qualifications Committee: 



   
  

 
  

 
 

      
  

 
    

 
     

   
 

  
     

 
 

 
 

 
 

 
 

  
   

 
 

Presentation and Discussion Regarding Requirements for Reporting Actions 
Taken at Board Meetings in Accordance With California Government Code 
Section 11123 
Page 2 of 2 

	 After a motion and a second have been put forth for a vote, a roll call vote will be 
taken, in alphabetical order, by the Board Relations Analyst or the committee’s 
staff liaison.  

 Members will state their vote as yes, no, or abstain, which will be recorded by the 
Board Relations Analyst or committee’s staff liaison. 

 When the role call vote is complete, the CBA President or committee Chair will 
state if the motion passed or failed. 

Additionally, the meeting minutes will document each members vote as “Yes,” “No,” or 
“Abstain.”  If a member is temporarily absent, it will be noted on the minutes. 

Fiscal/Economic Impact 
None. 

Recommendation 
None. 

Attachments 
1.	 Assembly Bill 2720 
2.	 Business and Professions Code section 5017.1 



 
 

    
    

 
 

 
 

 
 

  
 

  
 

      
 

     
    

 
   

             
         
                             

                          
                           

                
                    

                                              
                                           
                                              

                                                   
                                         

        
 

    
 

 
   

 
 

 
 

  
  

 
  

   DRAFT DEPARTMENT OF CONSUMER AFFAIRS 
CALIFORNIA BOARD OF ACCOUNTANCY (CBA) 

EAC Item II.C. 
January 29, 2015 

ENFORCEMENT ADVISORY COMMITTEE (EAC) 

MINUTES OF THE 
DECEMBER 11, 2014 

EAC MEETING 

Hilton San Diego Airport/Harbor Island
 
1960 Harbor Island Drive
 

San Diego, CA 92101
 
Telephone: (619) 291- 6700
 

I. Roll Call and Call to Order. 

The regularly scheduled meeting of the EAC was called to order at 9:03 a.m. on 
December 11, 2014 by EAC Chair, Jeffrey De Lyser. 

Members 
Jeffrey De Lyser, Chair Present 
Joseph Rosenbaum, Vice-Chair Present 
Joseph Buniva Present 
Gary Caine Present 
Nancy Corrigan Present 
Mary Rose Caras Present 
William Donnelly Present 
Robert A. Lee Present 
Mervyn McCulloch Present 
Katherine Allanson Present 
Seid Sadat Present 
Michael Schwarz Present 
Dale Best Present 

CBA Member Liaison 
Herschel Elkins 

CBA Staff and Legal Counsel 
Patti Bowers, Executive Officer 
Rafael Ixta, Chief, Enforcement Division 
Paul Fisher, Supervising Investigative CPA 
Vincent Johnston, Enforcement Manager 
David Jones, Investigative CPA 
Marla Weitzman, Investigative CPA 



  
 

 
 

   
 

   
 

 
 

 
 

    
     

     
  

 
      

 
    

 
     

   
      

 
    

 
    

    
 

      
     

 
    

 
 
 
 

   
 

   
    

   
 

  
   

 
   

  
     

  
   

   
 

Dorothy Osgood, Acting Supervising Investigative CPA
 
Kay Lewis, Investigative CPA
 
Tina MacGregor, Investigative CPA
 
Erica Lee, Enforcement Analyst
 
Chandalou Gonzales, Enforcement Analyst
 
Allison Nightingale, Enforcement Technician
 
Carl Sonne, Deputy Attorney General (DAG), Department of Justice
 

II. Review Enforcement Files on Individual Licensees. 

The EAC adjourned into closed session under the provisions of Government Code 
section 11126(c)(2) and Business and Professions Code (BPC) section 5020. EAC 
members convened into closed session at 9:04 a.m. and reconvened into open 
session at 10:40 a.m. 

III. Report of the Committee Chair (Jeffrey De Lyser). 

A. Appointment(s)/Reappointment(s) to the EAC. 

Mr. De Lyser reported that he was appointed Chair, Joseph Rosenbaum was 
appointed Vice-Chair, Nancy Corrigan was re-appointed, and Katherine Allanson 
was appointed to the EAC. 

B. Approval of the October 23, 2014 EAC Meeting Minutes. 

It was moved by Mr. Lee, seconded by Mr. Sadat, and unanimously carried to 
approve the minutes of the October 23, 2014 EAC meeting. 

The minutes for this meeting will be submitted to the CBA members for review and 
adoption at the March 2015 CBA meeting. 

IV. Report of the CBA Liaison (Herschel Elkins). 

A.  Report of the November 20-21, 2014 CBA and Committee Meetings. 

Mr. Elkins reported that at the November CBA meeting, the CBA elected 
Jose Campos, CPA as President, Katrina Salazar, CPA as Vice-President, and 
Alicia Berhow as Secretary-Treasurer to the CBA. 

Mr. Elkins also reported that the Peer Review Report, which is due to the 
Legislature on January 1, 2015, was approved. 

Mr. Elkins reported on fee levels and their impact on the Accountancy Fund 
Reserve.  The CBA approved a fee increase, which will eliminate the current 
negative cash flow, bringing revenues and expenditures into alignment, and 
maintain a six month Accountancy Fund reserve. Mr. Elkins also reported that 
proposed regulations to implement the fee increase will be presented to the CBA in 
March 2015. 



   
  

     
 

 
  

 
    

 
   

    
  

  
   

     
   

 
 

  
 

   
 

 
    

 
  
    

 
 

   
 

   
 

  
  

  
 

 
 

   
 

   
       

   
  

 
  

 
    

 

Mr. Elkins reported that the CBA approved proposed legislative language and 
directed staff to pursue legislation, which would provide the CBA and Administrative 
Law Judges the statutory authority to impose permanent practice restrictions as 
part of a final disciplinary order. Mr. Elkins also reported that the CBA directed staff 
to pursue legislation to clarify restoration requirements for a retired status license. 

V. Report of the Enforcement Chief (Rafael Ixta). 

A. Enforcement Activity Report. 

Mr. Ixta provided an overview of the report.  Mr. Ixta reported that the number of 
complaints received had doubled from 463 to 945 complaints since the previous 
reporting period.  Mr. Ixta also reported that the majority of the complaints received 
were from internal units within the CBA such as convictions, peer review, and 
continuing education deficiencies.  Mr. Ixta also reported that the total number of 
investigations closed had nearly doubled from 307 to 597 and the average days to 
close investigations had decreased from 162 to 150 since the last report. 

Mr. Ixta reported that there are currently 41 Attorney General (AG) referrals for 
Fiscal Year 2014/15 with 17 referred since the previous report.  He also reported 
that with the recent increase in staffing and change to the peer review and 
retroactive fingerprinting requirements, the volume of the AG referrals has 
increased. 

B. Discussion Regarding the Survey of EAC Members Conducted in November 2014. 

Mr. Ixta reported that the six-question survey was e-mailed to the EAC Members 
after the October 23, 2014 EAC Meeting.  Feedback was 100 percent satisfaction 
from all EAC Members.  However, in response to question six regarding any other 
feedback, one of the EAC members reported difficulty with travel from the Burbank 
Airport to the October 23, 2014 EAC meeting location. 

VI. Public Comments for Items Not on the Agenda. 

Ms. Bowers stated that Rafael Ixta is retiring, and she selected Dominic Franzella as 
the new Chief of Enforcement.  Ms. Bowers also reported there will be internal 
transitioning of staff presently assigned to assist the EAC.  

VII. Conduct Closed Hearings. 

[The Committee will meet in closed session as authorized by Government Code 
sections 11126(c)(2) and (f)(3) and Business and Professions Code section 5020 to 
conduct closed sessions to interview and consider possible disciplinary action against 
an individual licensee or applicant prior to the filing of an accusation.] 

VIII. Adjournment. 

The next EAC meeting is scheduled for January 29, 2015 at the Doubletree By Hilton 
Berkeley Marina. 



 

      
   

 
 
 
 
 
 

    
  

 
  

  
 
 

 

Having no further business to conduct, the EAC general meeting adjourned at 
approximately 11:22 a.m. to reconvene in closed session at 1:00 p.m. Closed session 
adjourned at approximately 3:00 p.m. 

Jeffrey De Lyser, CPA, Chair 
Enforcement Advisory Committee 

Prepared by: Allison Nightingale, Enforcement Technician 



  
  

 
 

 

 
 

        

     

           

           

            

       

      

       

   
       

     

       
  

  
  

 
 

 
  

 
 

          
        

   
   

   
  

 
    

 
 

     
 

 
      

  
  

    
   

 

  
   

California Board of Accountancy 
Enforcement Activity Report EAC Item IV.A. 

Report as of November 30, 2014 January 29, 2015 

Complaints 

Complaints/Records of Convictions FY 2012/13 FY 2013/14 FY 2014/15 

Received 3,271 3,255 1,144 

Internal – Peer Review (Failure to Respond) 1,800 1,481 0 

Internal – Peer Review (Other)* 508 411 214 

Internal – All Other 510 969 731 

External 453 394 199 

Assigned for Investigation 2,951 2,969 804 

Closed – No Action 329 289 341 

Average Days from Intake to Closure or 
Assignment for Investigation 3 4 3 

Pending 3 0 0 

Average Age of Pending Complaints (days) 3 0 0 
* Peer Review (Other) internal complaints typically include investigation of failed peer review reports, failure to comply 
with peer review citations, filing an incorrect Peer Review Reporting Form, or renewing a license without undergoing 
a peer review when a peer review is required. 

Comments 

	 The California Board of Accountancy (CBA) received nearly 200 additional 
complaints since the last reporting period. 

	 The majority of the complaints received are from internal units within the CBA. The 
top three reasons that comprise the internal complaints continue to be conviction of 
a crime, peer review (failing to submit the Peer Review Reporting (PR-1) form and/or 
discrepancies between the licensees’ responses on the PR-1 form and accounting 
and auditing continuing education question on the license renewal application), and 
various continuing education deficiencies. 

	 This fiscal year, the CBA received 199 external complaints, which is comparable to 
the same period last year.  These complaints are received from various sources 
such as the public, anonymous persons, societies/trade organizations, licensees, 
and other government agencies. The top reasons that comprise external complaints 
are unlicensed practice and peer review. 

	 The number cases closed with no action taken has risen from approximately eight 
percent in the last fiscal year to 29 percent to date this fiscal year.  The rise is 
attributed to the high number of Criminal Offender Record Information cases 
resulting from the implementation of mandatory fingerprinting that are ultimately 
closed. 
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California Board of Accountancy 
Enforcement Activity Report 

Report as of November 30, 2014 

Investigations 

Investigations FY 2012/13 FY 2013/14 FY 2014/15 

Assigned 2,951 2,969 804 

Internal – Peer Review (Failure to Respond) 1,794 1,481 0 

Internal – Peer Review (Other) 437 407 214 

Internal – All Other 361 740 420 

External 359 341 170 

Closed 2,872 2,669 750 

Average Days to Close 73 74 144 

Total Investigations Pending 518 825 884 

< 18 Months 500 774 806 

18-24 Months 17 42 67 

> 24 Months 1 9 11 

Average Age of Open Cases (days) 166 202 223 

Median Age of Open Cases (days) 104 153 173 
Chart A pie graph on Page 9 illustrates the percentage of open cases by length of time. 

Comments 

	 The CBA closed 153 investigations and the average days to close investigations 

decreased from 150 to 144 since the previous report. The CBA is consistently
 
closing investigations while experiencing an increase in workload. 


	 The CBA presently has 11 investigations that have been pending over 24 months. 
These cases are the most complex investigations requiring additional time to 
resolve.  The status of the investigations are as follows: 

 Three investigations are on-going.
 
 Two investigations are pending Investigative Hearings set for January 29, 2015.
 
 An Investigative Hearing was conducted on December 11, 2014, and the case
 

will be referred to the Attorney General (AG) once the report is finalized. 
 Five investigations have reports in process and will be referred to the AG. 
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California Board of Accountancy 
Enforcement Activity Report 

Report as of November 30, 2014 

Discipline 

Attorney General Referrals FY 2012/13 FY 2013/14 FY 2014/15 

Referrals 62 74 44 

Accusations Filed 50 34 15 

Statements of Issues Filed 3 8 6 

Petitions for Revocation of Probation Filed 3 2 0 

Closed 58 31 35 

Via Stipulated Settlement 39 21 31 

Via Proposed Decision 5 4 0 

Via Default Decision 14 6 4 

Discipline Pending 57 95 109 

< 18 Months 52 82 95 

18-24 Months 2 10 9 

> 24 Months 3 3 5 

Chart B pie graph on Page 9 illustrates the percentage of cases pending at the AG Office by length of time. 

Comments 

	 There are five cases pending at the AG’s Office for more than 24 months. The 
current status of the cases, which includes four carried over from the last report, are 
as follows: 

	 A writ was filed with the California Superior Court in August 2012 following 
adoption of a proposed decision and denial of a Petition for Reconsideration in 
July 2012. A Superior Court hearing was held in June 2013 and the Court issued 
a tentative decision in September 2013; however, additional testimony was taken 
on February 27, 2014 and arguments were heard on March 27, 2014. A decision 
was issued on August 28, 2014 denying the writ of mandate. The stay previously 
issued was dissolved and the CBA’s decision revoking the Petitioner’s license 
became effective. However, the Petitioner immediately filed a Notice of Appeal 
with the Appellate Court seeking a stay of the decision. A hearing regarding a 
motion requesting a trial took place on December 12, 2014. 

	 The matter was heard by an Administrative Law Judge (ALJ) and the proposed 
decision was non-adopted by the CBA. This matter was deliberated at the 
November 20-21, 2014 CBA meeting. The decision was signed by the CBA 
Vice-President in December 2014 and will be effective January 18, 2015. 
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California Board of Accountancy
 
Enforcement Activity Report
 

Report as of November 30, 2014 

	 Two cases are scheduled for a hearing with the Office of Administrative Hearings 
(OAH) on January 7, 2015 and February 26, 2015, respectively. 

	 An OAH hearing was held in September 2014 and the matter was held open by 
the ALJ until October 2014 to allow the Respondent to submit mitigating 
evidence. The CBA is waiting for the Proposed Decision from the ALJ. 
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California Board of Accountancy 
Enforcement Activity Report 

Report as of November 30, 2014 

Citations and Fines 

Citations FY 2012/13 FY 2013/14 FY 2014/15 

Total Citations Issued 1,883 1,522 115 

Total Fines Assessed $532,400 $399,020 $37,900 

Peer Review (Failure to Respond) 1,800 1,481 0 

Peer Review Fines Assessed $450,000 $370,250 $0 

Other Citations 83 41 115 

Other Fines Assessed $82,400 $28,770 $37,900 

Other Fines Average $993 $702 $330 

Average number of days from receipt of a 
complaint to issuance of a citation 67 33 135 

Top 3 Violations Resulting in Citation 

1: Response to 
CBA Inquiry 
(Reg 52) 

Response to 
CBA Inquiry 
(Reg 52) 

CE Basic 
Requirements 
(Reg 87) 

2: CE Basic 
Requirements 
(Reg 87) 

CE Basic 
Requirements 
(Reg 87) 

Name of Firm 
(BPC 5060) 

3: Practice 
Without Permit 
(BPC 5050) 

Name of Firm 
(BPC 5060) 

Response to 
CBA Inquiry 
(Reg 52) 

Comments 

	 As noted in previous reports, the current year average for number of days to issue a 
citation is higher than the two previous fiscal years due to the high volume and 
efficiency with which Peer Review (Failure to Respond) citations were issued. 

	 The Other Fines Average amount of $330 is lower than the two previous fiscal years. 
The fine amount assessed varies from $100 to $5,000 and is determined on a case-
by-case basis.  Factors that may increase or decrease the fine amount include 
aggravating or mitigating circumstances, and length of time the violation existed. 
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California Board of Accountancy 
Enforcement Activity Report 

Report as of November 30, 2014 

Probation Monitoring 

Monitoring Activities 

Number of Licensees on Probation as of Last Report 74 

New Probationers 9 

Total Number of Probationers 83 

Out-of-State Probationers 5 

Probation Orientations Held 2 

	 Upon completion of the disciplinary process, matters are referred to a CBA 
Probation Monitor for tracking and compliance with the terms of probation. The last 
probation meetings were held in conjunction with the Enforcement Advisory 
Committee (EAC) meeting on December 10, 2014. 

	 Additional probation orientations are in the process of being scheduled in 
conjunction with the January 29, 2015 EAC meeting. 

	 In 2015, staff will provide the CBA with an educational presentation on probation 
monitoring activities. 
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California Board of Accountancy 
Enforcement Activity Report 

Report as of November 30, 2014 

Criminal Offender Record Information (CORI) 

CORI Fingerprints FY 2014/15 

Notification Letters Sent 8,219 

CORI Compliances Received 4,991 

Non-Compliance Notifications 128 

CORI Enforcement Cases FY 2014/15 

Received 216 

Assigned for Investigation 29 

Closed – No Action 180 

Non-Compliance Citation and Fines Issued 7 

Comments 

	 Effective January 1, 2014, all licensees renewing their license in active status are 
required to have fingerprints on file for the purpose of conducting a state and federal 
criminal offender record information background check. 
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California Board of Accountancy 
Enforcement Activity Report 

Report as of November 30, 2014 

Mobility 

Enforcement Aspects of Mobility FY 2013/14 FY 2014/15 

Pre-Notification Forms Received 15 2 

Cessation Event Forms Received 0 0 

SEC Discipline Identified 37 12 

PCAOB Discipline Identified 11 4 

Out-of-State Accounting Firm Registrants That Reported 
Other Discipline 10 1 

Complaints Against Practice Privilege Holders 2 7 
Effective July 1, 2013, the CBA implemented a no notice, no fee practice privilege model in California. This table 
depicts the enforcement aspects of mobility, including the receipt and investigation of Practice Privilege Pre -
Notification Forms and Notification of Cessation Event Forms. 

Comments 

	 Staff sent letters to all CPAs who were disciplined from either the Securities and 
Exchange Commission or the Public Company Accounting Oversight Board to 
inform them that they must seek CBA authorization prior to practicing in California. 

Division Highlights and Future Considerations 

	 Six new Investigative CPAs were hired and began working in the months of 
November and December 2014. It is anticipated that one additional new 
Investigative CPA will be hired and begin working by December 31, 2014. All of 
these are new positions created through approval from the legislature. Of the seven 
new Investigative CPAs, three will be working in the Sacramento office and four will 
be working in remote locations. All of the new Investigative CPAs went through a 
week long training session at the CBA office. 

	 Dominic Franzella was named Chief of Enforcement effective December 15, 2014. 

	 Rafael Ixta retired from his position as Chief of Enforcement effective 
December 18, 2014. 
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California Board of Accountancy
 
Enforcement Activity Report
 

Report as of November 30, 2014 

Chart A – Open Investigations as of November 30, 2014 

1%
8% 

Investigations 

Less than 18 Months (91%) 

Between 18-24 Months (8%) 

Greater than 24 Months (1%) 

91% 

Chart B – Discipline Pending at the Attorney General Office as of 

November 30, 2014
 

Discipline 

Less than 18 Months (87%) 

Between 18-24 Months (8%) 

Greater than 24 Months (5%) 

87% 

8% 

5% 
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EAC Item IV.B. 
January 30, 2015 

Report on Accusations and Final Disciplinary Orders Since December 11, 2014 

Presented by: Dominic Franzella, Enforcement Chief 
Date: January 1, 2015 

Purpose of the Item 
The purpose of this agenda item is to provide the Enforcement Advisory Committee 
(EAC) with information related to accusations filed and final disciplinary orders effective 
since the December 2014 EAC meeting. 

Action Needed 
No specific action is required on this agenda item. 

Background 
At the conclusion of the October 2014 EAC meeting, members completed a survey via 
SurveyMonkey providing comments and feedback on various aspects of the meeting. 
Among the comments was a request for staff to bring information related to accusations 
filed and final disciplinary orders effective since the prior EAC meeting.  As a result, staff 
have placed this topic as a standing agenda item for all future EAC meetings. 

Comments 
Since the December 1, 2014 EAC meeting, the CBA has filed three accusations and 
eight disciplinary orders have taken effect. All matters are listed below with the 
accusations and disciplinary orders provided in Attachments 1-11. 

Accusations 
AC-2012-52 Rabinovitz, Brian Filed December 1, 2014 
AC-2014-49 Lucia, Donald Filed December 6, 2014 
AC-2015-9 Casey, Diane Filed December 1, 2014 

Disciplinary Orders 
AC-2013-30 Republicano, Victor Stipulated Settlement 
AC-2013-43 TCA Partners Stipulated Settlement 
AC-2013-44 Jackson, Richard Stipulated Settlement 
AC-2013-45 Tucker, Jerrel Stipulated Settlement 
AC-2013-46 Sullenger, Inger Stipulated Settlement 
AC-2014-11 Mitchell, Michael Stipulated Settlement 

Michael S. Mitchell CPA, Inc. Stipulated Settlement 



 
  

 
 

 

Report on Accusations and Final Disciplinary Orders Since December 11, 2014 
Page 2 of 2 

AC-2014-27 	 Duban, Dennis  Stipulated  Settlement  
 Duban Accountancy Corporation  Stipulated  Settlement  
 Duban Accountancy, LLP  Stipulated  Settlement  
AC-2014-58	  Teruel, Robbie  Default Decision  
 
Fiscal/Economic Impact  
None.  
 
Recommendation  
None.  
 
Attachments  
1.  AC-2012-52 	 Rabinovitz, Brian  
2.  AC-2014-49	  Lucia, Donald  
3.  AC-2015-9 	 Casey, Diane  
4.  AC-2013-30	  Republicano, Victor  
5.  AC-2013-43	  TCA Partners  
6.  AC-2013-44	  Jackson, Richard  
7.  AC-2013-45	  Tucker, Jerrel  
8.  AC-2013-46	  Sullenger, Inger  
9.  AC-2014-11	  Mitchell, Michael; Michael S. Mitchell CPA, Inc.  
10. AC-2014-27	  Duban, Dennis; Duban Accountancy Corporation; Duban  

Accountancy, LLP  
11. AC-2014-58	  Teruel, Robbie  
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KAMALA D. HARRIS 
Attorney General of California 
ARMANDO ZAMBRANO 
Supervising Deputy Attorney General 
MATTHEW A. KING 
Deputy Attorney General 
State Bar No. 265691 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

matthew.king@doj .ca.gov 

(213) 897-7446 

Attorneys for Complainant 

BEFORETHE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA . 

In the Matter of the First Amended Accusation 
Against: 

BRIAN RABINOVITZ 
954 Blue Mountain Circle 
Westlake Village, CA 91362 

Certified Public Accountant Certificate No. 
98088 

Respondent. 

Case No. AC-2012-52 
OAHNo. 2014010513 

FIRST AMENDED ACCUSATION 

[Gov. Code,§ 11503.] 

Complainant alleges: 

PARTIES 

1. Complainant Patti Bowers brings this First Amended Accusation solely in her official 

c~pacity as the Executive Officer of the California Board ofAccountancy, Department of 

Consumer Affairs. 

2. On July 16, 2007, the California Board of Accountancy issued Certified Public 

Accountant Certificate Number 98088 to Respondent Brian Rabinovitz. The Certified Public 

Accountant Certificate was in full force and effect at all times relevant to the. charges brought 

herein and will expire on November 30, 2014, unless it is renewed. 

/// 

/// 
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JURISDICTION 


3. This First Amended Accusation is brought before the Board under the authority of the 

following laws. All section references are to the Business and Professions Code unless otherwise 

indicated. 

STATUTORY PROVISIONS 

4. Section 141 states: 

(a) For any licensee holding a license issued by a board under the jurisdiction 
of the department, a disciplinary action taken by another state, by any agency of the 
federal government, or by another country for any act substantially related to the 
practice regulated by the California license, may be a ground for disciplinary action 
by the respective state licensing board. A certified copy of the record of the 
disciplinary action taken against the licensee by another state, an agency of the 
federal government, or another country shall be conclusive evidence of the events 
related therein. 

(b) Nothing in this section shall preclude a board from applying a specific 
statutory provision .in the licensing act administered by that board that provides for 
discipline based upon a disciplinary action taken against the licensee by another 
state, an agency of the federal government, or another country. 

5. Section 5109 states: 

The expiration, cancellation, forfeiture, or suspension of a license, practice 
privilege, or other authority to practice public accountancy by operation of law or 
by order or decision of the board or a court of law, the placement of a license on a 
retired status, or the voluntary surrender of a license by a licensee shall not deprive 
the board of jurisdiction to commence or proceed with any investigation of or action 
or disciplinary proceeding against the licensee, or to render a decision suspending 
or revoking the license. 

6. Section 5033.1 defines "license" to include a "certificate." 

7. Section 5100 states, in pertinent part: 

After notice and hearing the board may revoke, suspend, or refuse to renew 
any permit or certificate granted under Article 4 (commencing with Section 5070) 
and Article 5 (commencing with Section 5080), or may censure the holder of that 
permit or certificate for unprofessional conduct that includes, but is not limited to, 
one or any combination of the following causes: 

(h) Suspension or revocation of the right to practice before any governmental 
body or agency. 

(1) The imposition of any discipline, penalty, or sanction on a registered 
public accounting firm or any associated person of such finn, or both, or on any 
other holder of a permit, certificate, license, or other authority to practice in this 
state, by the Public Company Accounting Oversight Board or the United States 
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Securities and Exchange Commission, or their designees under the Sarbanes-Oxley 
Act of2002 or other federal legislation ... 

FEDERAL REGULATIONS 

8. Section201.101, subdivision (a)(3), of Title 17 of the Code of Federal Regulations 

defines a "disciplinary proceeding" before the Securities and Exchange Commission to mean an 

action under section 201.102, subdivision (e), of the same Title. 

9. Section201.102, subdivision (e), ofTitle 17 ofthe Code ofFederal Regulations 

states, in relevant patt: 

"(e) Suspension and disbarment 

(3) Temporary suspensions. An order of'temporary suspension shall become effective 
upon service on the respondent. No order of temporary suspension shall be entered by the 
Commission pursuant to paragraph ( e )(3)(i) of this section more than 90 days after the date 
on which the final judgment or order entered in a judicial or administrative proceeding 
described in paragraph (e)(3)(i)(A) or (e)(3)(i)(B) of this section has become effective, 
whether upon completion of review or appeal procedures or because further review or 
appeal procedures are no longer available. 

(i) The Commission, with due regard to the public interest and without preliminary 
hearing, may, by order, temporarily suspend from appearing or practicing before it any 
attorney, accountant, engineer, or other professional or expert who has been by name: 

(A) Permanently enjoined by any court of competent jurisdiction, by reason of his or 
her misconduct in an action brought by the Commission, from violating or aiding and 
abetting the violation of any provision of the Federal securities laws or of the rules and 
regulations thereunder; or 

(B) Found by any court of competent jurisdiction in an action brought by the 
Commission to which he or she is a party or found by the Commission in any administrative 
proceeding to which he or she is a party to have violated (unless the violation was found not 
to have been willful) or aided and abetted the violation of any provision ofthe Federal 
securities laws or ofthe rules and regulations thereunder. 

COST RECOVERY 

10. Section 5107 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation of the 

California Accountancy Act to pay a sum not to exceed the reasonable costs of the investigation 

and enforcement of the case. 
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STATEMENT OF FACTS 

11. On Apri121, 2005, the SEC filed a civil fraud action against Exotics.com, Inc. 

(Exotics.com), and several individuals, including Respondent, entitled Securities and Exchange 

Commission v. Exotics.com, Inc., etal. (D. Nev., April25, 2005, CV-S-05-0531-PMP-RJJ) (SEC 

civil action). After five years of litigating the matter, on or about March 15,2010, pursuant to an 

Offer Settlement, a final judgment was entered against Respondent, permanently enjoining him 

from future violations of Rule 2-02 of Regulation S-X (failure to function as an independent 

auditor). Respondent was also ordered to pay a $30,000 civil money penalty. The underlying 

circumstances ofthe action are as follows: 

12. In 2001 and 2002, while Respondent was employed by Merdinger, Fruchter, Rosen & 

Corso, P.C. (MFRC) as a non-equity partner, he supervised MFRC's audit and other engagements 

concerning Exotics.com. Exotics.com was engaged in the business of owning, operating, and 

licensing adult-oriented websites. Exotics.com was a Nevada corporation with stock registered 

with the SEC and traded on the Over-the-Counter Bulletin Board. 

13. The SEC's complaint in the SEC civil action alleged, among other things, that 

Respondent and others participated in a manipulative scheme that resulted in Exotics.com filing 

materially false statements in its SEC filings. The complaint further alleged Respondent and audit 

staff; under his supervision committed acts and omissions, including creating some of the 

company's books and records, that caused them to become non-independent during audits of 

Exotics.com and that Respondent approved the issuance by MFRC of audit reports which, among 

other things, falsely stated that the audits had been conducted by an independent auditor and in 

accordance with Generally Accepted Auditing Standards (GAAS). The complaint also alleged 

that Respondent and audit staff, under his supervision engaged in a number of improper 

accounting practices that caused Exotics.com's financial s~tements to depart from Generally 

Accepted Accounting Principles (GAAP). 

14. On March 24, 2010, pursuant to the above-referenced Offer Settlement, in the related 

administrative proceeding, entitled In the Matter ofBrian K. Rabinovitz, CPA, Administrative 

Proceeding File No. 3-13832, the SEC issued an Order Instituting Administrative Proceedings 
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against Respondent pursuap.t to Rule 1 02( e) of the Commission's Rules to Practice, Making 

Findings, and Imposing Remedial Sanctions for being permanently enjoined by the U.S. District 

Court for violating SEC Rule 2-02 of Regulation S-X. The Order suspended Respondent's 

privilege of appearing or practicing before the SEC as an accountant. 

FIRST CAUSE FOR DISCIPLINE 

(Suspension of Right to Practice Before Governmental Body or Agency) 

15. Respondent is subject to disciplinary action under Code section 5100, subdivision (h), 

for unprofessional conduct in that on March 24, 2010, the SEC, a governmental body or agency, 

suspended Respondent's right to practice before it. Complain ant realleges paragraphs 11-14. 

SECOND CAUSE FOR DISCIPLINE 

(SEC Discipline) 

16. Respondent is subject to disciplinary action under Code section5100, subdivision (1), 

for unprofessional conduct in that on March 24, 2010, the SEC imposed discipline on Respondent 

by suspending his right to appear or practice before it. (SEC Administrative Proceeding File No. 

3-13832.) A suspension before the SEC is considered disciplinary action under the SEC's own 

rules. (Commodities and Securities Exchanges, 17 C.F.R. §§ 200.101(a)(3), 102(e) (2006).) 

Complainant realleges paragraphs 11-14. 

THIRD CAUSE FOR DISCIPLINE 


(Disciplinary Action by an Agency of the Federal Government) 


17. Respondent is subject to disciplinary action under Code section 141 in that on March 

24, 2010, an agency of the federal government, to wit, the SEC, took disciplinary action against 

Respondent in the form of a suspension of his right to appear or practice before it. A suspension 

before the SEC is considered disciplinary action under the SEC's own rules. (Commodities and 

Securities Exchanges, 17 C.F.R. §§ 200.101(a)(3), 102(e) (2006).) Complainant realleges 

paragraphs 11-14. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the California Board of Accountancy issue a decision: 

1. Revoking or suspending or otherwise imposing discipline upon Certified Public 

Accountant Certificate Number 98088, issued to Brian Rabinovitz; 

2. Ordering Brian Rabinovitz to pay the Board the reasonable costs of the investigation 

and enforcement ofthis case, pursuant to Business and Professions Code section 5107; 

3. Ordering Brian Rabinovitz to pay the Board an administrative penalty pursuant to 

Business and Professions Code section 5116; and 

4. Taking such other and further action as deemed necessary and proper. 

DATED: \~/ \ )''OD/1 
WE 

Executive Officer 
California Board ofAccountancy 
State of California 
Complainant 

LA2012507336 
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KAMALA D. HARRIS 
Attorney General o,f California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
M. TRAVIS PEERY 
Deputy Attorney General 
State BarNo. 261887 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-0962 

Facsimile; (213) 897·2804 


Attorneysfor Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DONALD GENE LUCIA 
275 N. Feguson Avenue, Unit 1 
Bozeman, MT 59718 

Certified Public Accountant License No. 36308 

Respondent.

Complainant alleges: 


PARTIES 


Case No. AC· 2014·49 

ACCUSATION 

 

1. Patti Bowers (Complainant) brings this Accusation solely in her official 

capacity as the Executive Officer ofthe California Board of Accountancy, Department of 

Consumer Affairs. 

2. On or about December 3, 1982, the California Board of Accountancy issued 

Certified Public Accountant License No. 36308 to Donald Gene Lucia (Respondent). This 

License was in full force and effect at all times relevant to the charges brought herein and will 

expire on September 30, 2016, unless renewed. 

.JURISDICTION 

3. This Accusation is brought before the California Board of Accountancy (CBA), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 
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4. Section 5109 provides that the expiration, cancellation, forfeiture or suspension 

of a license shall not deprive the CBA ofjurisdiction to proceed with any investigation of or 

action or disciplinary action against the licensee, or to render a decision suspending or revoking a 

license. 

STATUTORY PROVISIONS 

5. Section 5100 states, in pertinent part: 

"After notice and hearing the board may revoke, suspend, or refuse to renew any 

pennit or certificate granted under Article tl- (commencing with Section 5070) and Article 5 

(commencing with Section 5080), or may censure the holder ofthat permit or certificate for 

unprofessional conduct that includes, but is not limited to, one or any combination of the 

following causes: 

(g) Willful violation of this chapter or any rule or regulation promulgated by the 

board under the authority granted under this chapter." 

6. Section 506lstates, in pertinent part: 

"(a) Except as expressly permitted by this section, a person engaged in the practice of 

public accountancy shall not: (1) pay a fee or commission to obtain a client or (2) accept a fee or 

commission for referring a client to. the products or services. of a third party. 

(b) A person engaged in the practice ofpublic accountancy who is not performing any 

of the services set forth in subdivision (c) and who complies with the disclosure requirements of 

subdivision (d) may accept a fee or commission for providing a client with the products or 

services of a third party where the products or services of a third party are provided in 

conjunction with professional services provided to the client by the person engaged in the practice 

ofpublic accountancy. Nothing in this subdivision shall be construed to permit the solicitation or 

acceptance of any fee or commission solely for the referral of'a client to a third party. 

(d) A person engaged in the practice of public accountancy who is not prohibited 

from performing services for a commission, or from receiving a commission, and who is paid or 
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expects to be paid a commission, shall disclose that fact to any client or entity to whom the person 

engaged in the practice ofpublic accountancy recommends or refers a product or service to which 

the commission relates. 

(e) The board shall adopt regulations to implement, interpret, and make specific the 

provisions of this section including, but not limited to, regulations specifying the terms of any 

disclosure required by subdivision (d), the manner in which the disclosure shall be made, and 

other matters regarding the disclosure that the board deems appropriate. These regulations shall 

require, at a minimum, that a disclosure shall comply with all of the following: 

(1) Be in writing and be clear and conspicuous. 

(2) Be signed by the recipient of the product or service. 

(3) State the amount ofthe commission or the basis on which it will be computed. 

(4) Identify the source of the payment and the relationship between the source of the 

payment and the person receiving the payment. 

(5) Be presented to the client at or prior to the time the recommendation of the 

product or service is made. 

(f) For purposes of this section, "fee" includes, but is not limited to, a commission, 

rebate, preference, discount, or other consideration, whether in the form of money or otherwise." 

7. Section 5116 states, in pertinent part: 

"(a) The board, after appropriate notice and an opportunity for hearing, may order any 

licensee or applicant for licensure or examination to pay an administrative penalty as provided in 

this article as part of any disciplinary proceeding or other proceeding provided for in this 

chapter." 

REGULATORY PROVISION 

8. California Code of Regulations, title 16, section 56 states: 

"(a) A licensee shall not accept any fee or commission permitted by Business and 

Professions Code Section 5061 unless he or she complies with the provisions of this section and . 

Section 56.1 
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(b) A licensee who may receive a fee or commission pursuant to Business and 

Professions Code Section 5061 shall fumish to the client, at or prior to the time the 

recommendation of the product or service is made, a written disclosure statement in 12 point type 

or larger that contains the following information: 

(1) The fact that the fee or commission is to be paid for professional services and that 

a fee or commission cannot be accepted solely for the referral of the client to the products or 

services of a third party. 

(2) A descl'iption of the product(s) or service(s) which the licensee is recommending 

to the client, the identity of the third patiy that is ~xpected to provide the product or service, the 

business relationship of the licensee to the third party, a description of any fee or commission 

which may be received by the licensee, including, but not limited to, any supplemental fee or 

commission or other compensation allocable to the client being provided with the product or 

service of the third party. Where the product(s) or service(s) cannot be specifically identified at 

the time of the initial disclosure, this information shall be included in a supplemental disclosure 

within30 days of receipt ofthe fee or commission. 

(3) The dollar amount or value of the fee or commission payment(s) or the basis on 

which the payment(s) shall be computed. 

(c) The written disclosure shall be on letterhead of the licensed finn or shall be signed 

by the licensee. The disclosure statement shall be signed and dated by the client and contain an 

acknowledgment by the client that the client has read and understands the information contained 

in the disclosure. Supplemental disclosures as described in subsection (b)(2) of Section 56 need 

not be signed by the client or by the licensee. The licensee shall retain the disclosure statements 

for a period of five years and shall provide copies to the client." 
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COST RECOVERY 


9. Section 5107, subdivision (a), states, in pertinent part: 

"The executive officer of the board may request the administrative law judge, as part 

of the proposed decision in a disciplinary proceeding, to direct any holder of a permit or 

certificate found to have committed a violation or violations of this chapter to pay to the board all 

reasonable costs of investigation and prosecution of the case, including, but not limited to, 

attomeys' fees. The boat·d shall not recover costs incurred at the administrative hearing." 

STATEMENT OF FACTS 

10. In or around October 2004, Respondent referred his client, M.R., to a licensed 

insurance agent for the purpose of discussing financial investments. Following an initial meeting 

Respondent set up between M.R. and the insurance agent, M.R. and his wife D.R. retained the 

insurance agent as their financial advisor. 

11. On or about December 17, 2004, M.R. was issued a 419 Single Employer 

Welfare Benefit Plan and Trust sold to him by the insurance agent. Respondent received a 

$50,677.00 commission on the sale of this policy. 

12. On or about January 4, 2006, D.R. was issued a 419 Single Employer Welfare 

enefit Plan and Trust sold to her by the same insurance agent. Respondent received a 

$25,320.00 commission on this policy. 

13. Respondent never provided M.R. or D .R. with a written disclosure of the 

commissions he would receive from the sale of their 419 Plans. 

FIRST CAUSE FOR DISCIPLINE 

(Failure to Provide Client with Written Disclosure of Commission) 

14.. Respondent is subject to disciplinary action under section 5100, subdivision (g), 

B

in conjunction with section 5061, subdivision (e)(1), and California Code of Regulations, title 16, 

section 56, subdivision (b), in that he failed to provide his clients M.R. and D.R. with written 

disclosure of the commissions he was to receive on the sale of their 419 investment plans. 

Complainant hereby incorporates paragraphs 10-13, above, as though set fort~ fully. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the California Board ofAccountancy issue a decision:. 

1. Revoking, suspending, or otherwise imposing discipline upon Certified Public 

Accounting License No. 36308, issued to Donald Gene Lucia; 

2. Ordering Donald Gene Lucia to pay the California Board of Accountancy the 

reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

Professions Code section 5107; 

3. Ordering Donald Gene Lucia to pay the California Board of Accountancy an 

administrative penalty, pursuant to Business and Professions Code section 5116; and 

4. Taking such other and further action as deemed necessary and proper. 

DATED: \ ?rt5!aoJlf .(\ ·"~,~--=-------1 
4­ --RExecutive Officer 

California Board of Accountancy 
Department of Consumer Affairs 
State of California 
Complainant 

LA20145l1866 
51621565.docx 
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KAMALA D. HARRIS 

Attorney General of,California 

AMES M. LEDAKIS 


Supervising Deputy Attorney General 

State Bar No. 13264 

AMANDA DODDS 

Senior Legal Analyst 


110 West "A" Street, Suite 1100 

San Diego, CA 92101 

P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2141 

Facsimile: (619) 645-2061 


Attorneys for Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DIANE MARY CASEY 
24310 Moulton Parkway 0-570 

Laguna Hills, CA 92637 


Certified Public Accountant Certificate 

No. CPA 59209 


Respondent. 

Case No. AC-2015-9 

ACCUSATION 


Complainant alleges: 

PARTIES 

1. Patti Bowers (Complainant) brings this Accusation solely in her official capacity as the 

Executive Officer ofthe California Board of Accountancy, Department of Consumer Affairs. 

2. On or about August 1, 1991, the California Board of Accountancy issu'ed Certified 

Public Accountant Certificate Number CPA 59209 to Diane Mary Casey (Respondent). The 

Certified Public Accountant Certificate expired on July 1, 2013, and has not been renewed. 

.nJRISDICTION 

3. This Accusation is brought before the California Board of Accountancy (CBA), 

Department of Consumer Affairs, under the authority of the following laws. All section references 

are to the Business and Professions Code (Code) unless otherwise indicated. 
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4. Section 5109 ofthe Gode states: 

The expiration, cancellation, forfeiture, or suspension of a license, practice 
privilege, or other authority to practice public accountancy by operation of law or by 
order or decision ofthe board or a court of law, the placement of a license on a retired 
status, or the voluntary surrender ofa license by a licensee shall not deprive the board of 
jurisdiction to commence or proceed with any investigation of or action or disciplinary 
proceeding against the licensee, or to render a decision suspending or revoking the 
license. 

STATUTORY PROVISIONS 

5. Section 5050 of the Code provides, in pertinent part, that except as otherwise 

provided, no person shall engage in the practice of public accountancy in this state unless the 

person is the holder of a valid permit to practice public accountancy issued by the Board. 

6. Section 5051 ofthe Code states: 

Except as provided in Sections 5052 and 5053, a person shall be deemed to be 
engaged in the practice of public accountancy within the meaning and intent of this 
chapter ifhe or she does any of the following: 

(a) Holds himself or herself out to the public in any manner as one skilled in the 
knowledge, science, and practice of accounting, and as qualified and ready to render 
professional service therein as a public accountant for compensation. 

(b) Maintains an office for the transaction of business as a public accountant. 

(c) Offers to prospective clients to perform for compensation, or who does perform 
on behalf of clients for compensation, professional services that involve or require an 
audit, examination, verification, investigation, certification, presentation, or review of 
fmancial transactions and accounting records. 

(d) Prepares or certifies for clients reports on audits or examinations ofbooks or 
records ofaccount, balance sheets, and other fmancial, accounting and related schedules, 
exhibits, statements, or reports that are to be used for publication, for the purpose of 
obtaining credit, for filing with a court oflaw or with any governmental agency, or for any 
other purpose. 

(e) In general or as an incident to that work, renders professional services to clients 
for compensation in any or all matters relating to accounting procedure and to the 
recording, presentation, or certification offmancial information or data. 

(f) Keeps books, makes trial balances, or prepares statements, makes audits, or 
prepares reports, all as a part of bookkeeping operations for clients. 

(g) Prepares or signs, as the tax preparer, tax returns for clients. 

(h) Prepares personal fmancial or investment plans or provides to clients products 
or services of others in implementation ofpersonal fmancial or investment plans. 

(i) Provides management consulting services to clients. 
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The activities set forth in subdivisions (f) to (i), inclusive, are 'public accountancy' 
only when performed by a certified public accountant or public accountant, as defmed in 
this chapter. 

A person is not engaged in the practice ofpublic accountancy ifthe only services he 
or she engages in are those defmed by subdivisions (f) to (i), inclusive, and he or she does 
not hold himself or herself out, solicit, or advertise for clients using the certified public 
accountant or public accountant designation. A person is not holding himself or herself 
out, soliciting, or advertising for clients within the meaning ofthis section solely by reason 
of displaying a CPA or P A certificate in his or her office or identifying himself or herself 
as a CPA or P A on other than signs, advertisements, letterhead, business cards, 
publications directed to clients or potential clients, or fmancial or tax. documents of a 
client. 

7. Section 5060 ofthe Code states: 

(a) No person or firm may practice public accountancy under any name which is 
false or misleading. ' 

(b) No person or firm may practice public accountancy under any name other than 
the name under which the person or firm holds a valid permit to practice issued by the 
board. 

(c) Notwithstanding subdivision (b), a sole proprietor may practice under a name 
other than the name set forth on his or her permit to practice, provided the name is 
registered by the board, is in good standing, and complies with the requirements of 
subdivision (a). 

8. Section 5076 ofthe Code1 states: 

(a) In order to renew its registration, a firm, as defmed in Section 5035~1, shall have 
a peer review report of its accounting and auditing practice accepted by a board­
recognized peer review program no less frequently than every three years. 

(b) For purposes ofthis article, the following defmitions apply: 

(1) "Peer review" means a study, appraisal, or review conducted in accordance with 
professional standards ofthe professional work of a firm, and may include an evaluation 
ofother factors in accordance with the requirements specified by the board in regulations. 
The peer review report shall be issued by an individual who has a valid and current 
license, certificate, or permit to practice public accountancy from this state or another 
state and is unaffiliated with the ftrm being reviewed. 

(2) "Accounting and auditing practice" includes any services that are performed 
·using professional standards defmed by the board in regulations. 

Ill 

1 Amended by Stats.2010, c. 415 (S.B.1491), § 4. 
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9. Section 5100 states: 

After notice and hearing the board may revoke, suspend, or refuse to renew any 
permit or certificate granted under Article 4 (commencing with Section 5070) and Article 
5 (commencing with Section 5 080), or may censure the holder ofthat permit or certificate 
for unprofessional conduct that includes, but is not limited to, one or any combination of 
the following causes:, 

(b) A violation of Section 478, 498, or 499 dealing with false statements or 
omissions in the application for a license, in obtaining a certificate as a certified public 
accountant, in obtaining registration under this chapter, or in obtaining a permit to 
practice public accountancy under this chapter. 

(g) Willful violation of this chapter or any rule or regulation promulgated by the 
board under the authority granted under this chapter. 

REGULATORY PROVISIONS 

10. California Code ofRegulations, title 16, section 452 states: 

(b) The operative date ofexisting California-licensed firms to begin reporting peer 
review results shall be based on a firm's license number according to the following 
schedule: for license numbers ending with 01-33 the reporting date is no later than July 1, 
2011; for license numbers ending with 34-66 the. reporting date is no later than July 1, 
2012; for license numbers ending with 67-00 the reporting date is no later than July 1, 
2013. 

(c) A firm licensed after the operative date ofthis Article that performs accounting 
and auditing services or a firm not previously required to undergo a peer review shall have 
a peer review report accepted by a Board-recognized peer review program no later than 
18-months after the completion of the services as required by Section 40. Upon the 
acceptance of the peer review report, the firm shall report specific peer review 
information to the Board on form PR-1 (111 0). 

11. California Code ofRegulations, title 16, section 52( a) states: 

A licensee shall respond to any inquiry by the Board or its appointed representatives 
within 30 days. The response shall include making available all files, working papers and 
other documents requested. 

2 2010 CA REG TEXT 206963 (NS) 
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COSTS & PENALITES 


12. Section 5107, subdivision (a) ofthe Code states: 

The executive officer ofthe board may request the administrative law judge, as part 
ofthe proposed decision in a disciplinary proceeding, to direct any holder ofa permit or 
certificate found to have committed a violation or violations of this chapter to pay to the 
board all reasonable costs ofinvestigation and prosecution ofthe case, including, but not 
limited to, attorneys' fees. The board shall not recover costs incurred at the administrative 
~~. . 

13. Section 5116 of the Code provides, in pertinent part, that the Board may order any . 

licensee or applicant for licensure or examination to pay an administrative penalty as part of any 

disciplinary proceeding. Administrative penalties shall be in addition to any other penalties or 

sanctipns imposed on the licensee or other person, including, but not limited to, license revocation, 

license suspension, denial of the application for licensure, denial of the petition for reinstatement, 

or denial ofadmission to the licensing examination. Payment ofthese administrative penalties may 

be included as a condition of probation when probation is ordered. 

FACTUAL ALLEGATIONS 

14. On February 28, 2013, the CBA received a copy of a memo dated February 1, 2013, 

from the CBA's Peer Review Unit (PRU) ·to open a complaint against Respondent for possible 

violation of Business and Professions Code section 5076 for renewing her license without having a 

peer review. In addition to the memo, the PRU included e-mail and regular correspondence from 

the California Society of Certified Public Accountants (CalCPA) and Respondent. 

15. On June 6, 2011, Respondent sent an e-mail to the Peer Review at CalCPA requesting 

a peer review by the National Peer Review Committee (NPRC). 3 

16. On September 7, 2011, a letter from the PRU was sent to Respondent stating that the 

CBA had previously notified Respondent on July 1, 2010 and April 1, 2011 that she was required 

to submit her Peer Review Reporting Form (Form) to the CBA no later than July 1, 2011. The 

3 CalCPA administers the American Institute of CPAs (AI CPA) Peer Review Program for 
enrolled firms with their main office in California, Arizona and Alaska. The AICPA administers 
this program through the National Peer Review Committee (NPRC) for firms required to be 
registered with the Public Company Accounting Oversight Board (PCAOB). A peer review is a 
periodic outside review of a frrm' s accounting and auditing practice aimed at helping the frrm 
maintain and improve the quality of its services. 
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letter instructed Respondent to provide proof that either she was not subject to the peer review 

requirements, or that she had obtained an extension of time from the CalCPA to complete the peer 

review. Respondent replied via a letter dated October 5, 2011, stating that the CBA's letter was 

delivered to the wrong address and that she had already submitted the information required for 

scheduling reviews on June 6, 2011. Respondent stated she would follow-up with CBA as soon as 

the review was completed. 

17. On October 11, 2011, the PRU called Respondent and told her the CBA still needed 

confirmation from CalCPA of her enrollment for a peer review. Respondent provided the CBA 

with a copy of a letter from the AICPA, dated November 10, 2011, stating that Respondent's firm 

had been enrolled in a Peer Review Program and that her peer review was due on June 30, 2012. 

18. On March 16, 2012, the PRU sent a letter to Respondent reminding her that she was 

required to report her peer review information to the CBA no later than July 1, 2011, and 

requested information regarding Respondent's peer review no later than March 30, 2012. No 

response was received. 

19. On July 9, 2012, the PRU sent a second letter to Respondent reminding her that she 

was required to report her peer review information to the CBA no later than July 1, 2011, and 

requested information regarding Respondent's peer review no later than August 3, 2012. No 

response was received. 

20. In a letter dated November 19, 2012, from the CalCPA Peer Review Program, the 

California Peer Review Committee accepted the report on the most recent system peer review of 

"Your Bookkeeper, Inc." Respondent was directed to "Submit an audit engagement and 

workpapers to the team captain for a post issuance review. The team captain will review and 

submit a report ofhis fmdings to the Peer Review Committee. This report is due to the committee 

by :M;ay 31, 2013. This review will be performed at your firm's expense." In Respondent's 

acknowledgement of the letter, which she signed on July 11, 2013,.she included a handwritten note 

stating "Due to illness I did not perform an audit engagement." 

21. On March 22,2013, the CBA mailed a letter to Respondent at her address of record 

via certified and regular mail, requesting an update of her peer review. On March 29, 2013 and 
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Apri19, 2013, both letters were returned by the post office marked "Return to Sender- Not 

Deliverable as Addressed." 

22. On July 1, 2013, Respondent's Certified Public Accountant Certificate expired and has 

not been renewed. 

23. In a letter dated May 6, 2014, from the CalCPA Peer Review Program, the California 

Peer Review Committee determined that Respondent's most recent peer review was complete and 

the next review would be due June 30, 2015. 

24. On May 14, 2014, the CBA called Respondent and e-mailed her information regarding 

her peer review, delinquent license and practice activities. On May 16, 2014, Respondent e-mailed 

the CBA stating that she was working on responding to their requests for information. To date, 

Respondent has not complied with CBA' s request. 

25. On July 18, 2014, the PRU provided information to the Investigative CPA Supervisor 

regarding information from the AICPA website that Respondent failed her peer review and that 

she was grossly negligent in, her work. According to the System Review Report from Farber Hass 

Hurley LLP, Certified Public Accountants, in accordance with the Standards for Performing and 

Reporting on Peer Reviews, dated June 29, 2012, Respondent's firm, "Your Bookkeeper Inc.," in 

effect for the year ending December 31, 2011, had deficiencies in the system of quality contra 1 for 

the accounting and auditing practice which was not suitably designed or complied with to provide 

the firm with reasonable assurance ofperforming and/or, reporting in conformity with the 

applicable professional standards in all material respects. Respondent's firm "Your Bookkeeper 

Inc." received a peer review rating ofFAIL. In Respondent's reply to the peer review, dated July 

12, 2012, she stated ''The firm has adopted a quality control document and the firm plans to 

implement practice monitoring by December of2012." 

26. Respondent's firm, "Your Bookkeeper, Inc." has been registered as a corporation with 

the California Secretary of State since June 21, 2002. Respondent maintains a website at 

http://www.yourbookkeeper.com/. The website advertises that Respondent's firm provides 

"professional accounting, tax, and fmancial management services including outsourced controllers 

and bookkeepers, payroll processing, tax planning and compliance, and other nontraditional 
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services." The firm "Your Booldceeper, Inc." is not registered with the CBA. Respondent's CPA 

certificate expired on July 1, 2013. 

FIRST CAUSE FOR DISCIPLINE 

(Willful Violation of the Accountancy Act or Rule/Regulation Promulgated by the Board) 

27. Respondent is subject to disciplinary action under section Business and Professions 

Code sections 498 and 5100, subdivisions (b) and (g) in that she renewed her Certified Public 

Accountant Certificate for the renewal period ending on June 30, 20 11, knowing that she had not 

completed the mandatory peer review due July 1, 2011, as described in paragraphs 14-26, above. 

SECOND CAUSE FOR DISCIPLINE 

(Failure to Obtain a Peer Review) 

28. Respondent is subject to disciplinary action under s'ection Business and Professions 

Code section 5100(g) in that Respondent failed to comply with the provisions of Business and 

Professions Code section 5076 and California Code ofRegulations, title 16, section 45, which 

required she obtain a peer review, due no later that July 1, 2011, prior to the renewal ofher CPA 

certificate, as described in paragraphs 14-26, above. 

THIRD CAUSE FOR DISCIPLINE 


(Practice of Public Accounting Without a Valid CPA Certificate) 


29. Respondent is subject to disciplinary action under section Business and Professions 

Code sections 5050 and 5100(g) in that Respondent's CPA certificate expired on July 1, 2013, yet 

she currently advertises accounting services on her website, as described in paragraph 26, above. 

FOURTH CAUSE FOR DISCIPLINE 

(Unregistered Firm Name) 

30. Respondent is subject to disciplinary action under section Business and Professions 

Code sections 5060 and 5100(g) in that Respondent's firm "Your Bookkeeper, Inc." is not 

registered with the CBA, as described in paragraph 26, above. 
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FIFTH CAUSE FOR DISCIPLINE 

(Failure to Respond to Board Inquiries) 

31. Respondent is subject to disciplinary action under Business and Professions Code 

section 5100(g) and California Code ofRegulations, title 16, section 52( a) in that Respondent 

failed to respond to the CBA's multiple requests for information regarding the status ofher peer 

review, as described in paragraphs 14-26, above. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the California Board ofAccountancy issue a decision: 

1. Revoking or suspending or otherwise imposing discipline upon Certified Public 

Accountant Certificate Number CPA 59209, issued to Diane Mary Casey; 

2. Ordering Diane Mary Casey to,pay the California Board of Accountancy the 

reasonable costs ofthe investigation and enforcement ofthis·case, pursuant to Business and 

Professions Code section 5107; 

3. Ordering Diane Mary Casey to pay the California Board of Accountancy an 

administrative penalty pursuant to Business and Professions Code section 5116; and 

4. Taking such other and further action as deemed necessary and proper. 

Executive Officer 
California Board of Accountancy 
Department of Consumer Affairs 
State of California 
Complainant 
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BEFORE THE 

CALIFORNIA BOARD Olf ACCOliNTANCY 

DEPARTMENT OF CONSUMER AJ?F AIRS 


STATE OF CAlJFORNlA 


In the Matter of the Accwmtion Against: 

VICTOR PHILIP RlWUULlCANO 
875~A Island Drive # 250 
Alnmeda, CA 94502 

Certified Public Accountant License No, 
CPA 55813 

Respondent. 

OAH No. 2013071314 

DECISION AND ORDER 
-~ ' ' - . 

The attached Stip1.1laled Sottlorn(;lnt and Disciplinary Order is hereby adopted by the 

C~1liJbrnin 13oal'd of Accountem.cy ~ Dc.pm.·tment or Ctmsumcr Affairs~ as its DC:lcision in this 

lTHltter. 

1- I-' J 5 
lt i
This Decision shall become effective on 

s so ORDERED /(1.' J:: _.. i£. ... . t ..... 
.. . 

FoR THE CALIFORNIA BOARD OF 
ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAiRS 
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KAf'vlALA D. J-i,.;.RRJS 
1\ttornev General of Cullfo.I'nlu 
FI{ANK }I. PACOB 
St!pervising Dep~tty Attornoy General 
.I ON!\TI IAN D, Coorrm 
Dern1ty Attorney Gcnt1rnl 
Stat~ Bar No, 141461 


455 Oolden Gate Avenue, Suite 11000 

San Francisco, CA 941 02~7004 

Telephone: (415) 703-1404 

Facsimile: (415) 703~5480 

Jlttomr:ysjbr Complainant

llRFORETHE 
CALIFORNIA BOARD O!i' ACCOUNTANCY 

J)EPARTMENT OF CONSUMER Afi'FAIRS 


STATE OF CALlFORN.IA 


In thi;' Matte;:r o!'thll 1\Gc\.lSiltion Against:

VICTOR PHILH' lU~PUBLlCANO 
87SnA hhmd Drive ff, 250 
Alamedn, CA 94502 

C'wtified Public Accou.ntant License No. 
CPA 55813 

Restmndent 

OAH No, 20l307Ul4 

STJPULATJJ~D SETTLEM.ENT AND 
lHSCIPLlNARY ORD:F:R 

STlP\JLr\'rtm Sli!TLl~MJTNT (AL'·:IO I ,HO) 

5 

2 

3 

4 

6 

7 

8 

IT IS HEREBY STIPULATED AND /\ORBED by nnd botwoon tb~ parties to the above~ 

1, Pntti Bowers (''CQmplninnnt") is Hw Excm1tivt1 Oftlcer of thG Ct~Hfornio Board of 

;-\c<;:\nmt~mcy. She brought this action solely in her oJ1)ch\l cnpncity and i~ rcprosented in this 

nwtter by Knmnla.D. Hardfl, Attorney Gonornl of'thr;; SMc ofC~liJfrn·nin, hy .lmmthnn D. Coopor) 

Dop\.lty Altom~)' Gonoml. 

2, l\espond~lnt Yict~c-w Philip Rep~tblinmo ("R~spnndenV1 } ls rGprc~wntod in thlt~ 

pr(l(,',(;Wding by 1\rtbur V, Peon;on; M~1rphy P~:nxson BrmJlcy & Fc!;n~y; R8 K.em·ny Str~;et., S~litc 

1000: Sgn frallcisco, C/\ 94108. 

3. On or nbom IVllly 11, 1990, tho C'alll'mnln Bom·d ofAooottnt~moy issued CerW'iod 

Public Aocmmtnnt Li\:<:n::Jc .Numbet· CPA 55813 to Victor Philip Rupublioano (R(.;spondenl), Tho 
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6. 

chflrges mxl allegations in 1\ct.ms[),tion No. AC~20 13~30. Respondent ht\3 nlso can~fully road) fully 

 

8. 

discussed with cmmsel, mxl undorstnnds the dT'-icts of this Stipulated Sottlcnwnt and Disdplinary

Order. 

Certined Public~ Acco\.llll~mt Liccrwc expired on S!ilptember 1, 2009, and was not t·oncwcd unt11 

September l, 2011, Thel'euJh~r~ the lkcnso hns bc~n in fnll Jbrce ~md effect nnd, us of the dute of 

this sti pulntlon, wlll r;;xpirc on 1\ugmrt 31, 2015, ~1nl~~ss J'enow~d. 

.HJRISDICTlON_ 

4. Accw~ntion No, AC~2013~30 was '11led before the Calilhrnhl Boal'd ofAccoun\t:mcy 

(CBA), Department ol' Con~umcr Affairs, nnd is \3~JJ'I'enUy pending against Respondent The 

Accusation and all other s!Hiutorily roqllirod documentH wcru properly sorvod on Respondent on 

April 3(), 20 13. Responckmt timoly tiled hls N\1\icc o:l' Dofonsc contfilstlng the Accwmtion. 

A \~opy of Accwmtion No. AC\·20 13~30 is Bttached as e;'l.hlbli 1\ ~md incorporated 

7. Respondent is fully aware of his legtll rights in this matter, including the right to a 

hearing on the charges and nllegations in the Accusation; the right to be represented by collnscl ~lt 

his own expense; the right to confront and cros~H~x:amine the witncssos ngainst him; the dght to 

prosont l':vidence and to testify on h\s own bclmlf; tho right to tho issuance of subpoenas to compel 

the nttendnnce;: CJf witnesses and the production of docwm.:nts; tho dght to reconsldw'ntion and 

Qourt n~v\ew Qf nn Hdvcrsc dllcision; a.nd nil other rights HCC(.1J'dl~d by tho C'nlil\1rnin 

Administrative Procedmc /\ct lmcl other npplicabl<..• hlws, 

R~.!£pondont voh.m\mily, knowingly, nnd lntdligcntly waiveflaml givos up each tmd 

iJVcry right sl.';t forth abovc. 

CULPABlLITY 

9. Re1·qwndcnt Lmdor,st;:mds nnd ugrcus that the chat)bCS ~tnd Allogatlon.s in tho pending 

AccLJ::-:~\tiDn, ifproven flt hearlng, <;onstituto enuse !'or imposing clisciplint: upon his C'~rtllkd 

Public 1\ccountu.nt Cern !lcuJo. 

'") 
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10. For the purpose of resolving the pending Accusation without the expense and 

uncertainty of further proceedings, Respondent) w.ithout admitting the t111cgations in the p~nding 

Accu::mtion, agrees that, at a heal'ing, Compltlimmt could est~1blish a Hwtlwi basis l\)1' the charges 

in the Accusation, ~md Respondent hereby gives up his right to contest those charges. 

CONTlNGENCY 

11. This stipulLJtion shall be subject to approvnl by the C1:1Iifornia Bomd of Accountnm1y. 

Respondent understands and agre!;l::; that counsel for Comph1inant und tho stuff of the Calilomin 

Board of AGcmmt~tnGy nwy commwJicntc directly with the CBA r~:gnrding this stipul~;1tion ~md 

settlement, without noticc to or participation by Rcsponclont m· his counseL By signing the 

tJtipul~1tion~ Respondent undcrtJtands nnd agrees that lw may not withdraw his k\grccrne.nt or seek. 

to rescind the stipulation prior to the time the CB/\ ~!Qnsidcrs and nets t~pon h. Jf the CBA faits LLJ 

adopt this stipulation us its Decision and Order, the Stipulated Settlement l'liKi Disciplinary Order 

shall be of no :foree or eJT~ct, except f~)l' this JX1ntgn1ph) it shall be in1:1dmissible in any legal nctilm 

between the pnrtics, l'lnd the CBA shnll not be disqu~1lil1cd fl·o1n furthe~· action by huving 

considered this matter. 

12. The parties undcrstflnd nnd ngree thr:1t Portable Document Fornmt (PDF) and ihcsirn.ile 

copies of this Slip~tlnted S~ttkm1ent a.nd Disciplinary Order shall hav\: the ~am~ force and effect as 

thl:i originals. 

13. 'T'bis Stipqlmod Settlement and Disciplinal'y Order ls intended by the pmtie::~ l() bo ~m 

integrated writing repres<;>,nting the omnplete, Jinnl, and exclusive em b(_)dhmmt of their ngrcl'mOilt. 

It ::ntpm:sedc8 any and nil prior m: ~;:ontemponmeous agreements, unde1·standings) cliscussl~ms, 

ncg(ltiatiQns, 1:1nd conunitmcnts (written llf owl). This Stipulated St::Hlcmcnt nne! Disciplinary 

Orde!' may not be nH~rcd 1 nn1cnded, modiCied. supplemented, OJ' otherwbG ()hanged except by ~1 

wriHng oxocutod by an ~lulhodzcd ropresentatl ve ol' ~:ncb of tho parties, 

14, In c(m::;idcmtlon of the f<)regoing adrn.issions nnd stipul~1tions 1 tho p~rtit::s agr'!e that 

the CBA mny, without furtht;:t' notico or fornwl proceeding, iss~JQ and entel' Lhe;: following 

Disciplinary Order: 



DISCJNANARY ORDKR 
- -·--····-·' 

rr IS HEREBY ORDERED that C~rHH\.KI PublJc Accmmtunl License N~1. CP /\ 55813 

issued to Rospondcnt Victor Philip lZqnJb.lhlann (Rcspond~nt) i11 rovok<:d. HtlW9WJ', the 

nevocnHon is stayed m1.d R.t;)Sp<mdcntls ph11;!!.)d on probation Cor lhri.lc (3) ycnr~ on the foiiLlWlng 

terms and .c.t,mditions. 

1. Obey All Lnws 

Respow:.t<mt shall obey nlllhlen:tl, CuH:l'ornia~ other t:lules' Hnd IDcullaw.s, including th0(1!il 

rules relntlng to tho practke of public m;cm.mtanoy in Cnlifornia. 

2. Cost H~imlmrscmcot 

RespQmknt slmll .rciroburse the CBJ\ $10,000.00 fo!' lt~ invcst.igRtion and prosecution costs. 

Tlw payment shnll be 1.nade in lt:n quarterly pnyn1.~nts nnd me cl~:1~ nt the smne lirno that written 

quarterly rept?rttl ~1ro dw:. 

3. 

RespcmdGnt ~h~~ll s11bmlt, wilhl.n 10 d~l.)':'i of cnrnpl~Uo.n of tho qtuu·ter, writt~n wpm·ts to tlw 

CBA nn a l!:a·m obt~1inod thnn the CBA. Tho rlilspondent Bh~1U s1-1bmit, unde1· pemllty Clfper:jul'y, 

sw,;h ot.hcr written reports, dcclurutions, and VQd:Ilo~ltion of actions u~ aro !'l')quired, TlK!S0 

deolnn1tionts shall contni.n stfttemGnts rolativ~ to respondent's compliance with nll the te.nns und 

c..:ouditimm of pwbation. Respondent shHll ilnmediat~Jy pxecute allrele~1so of information forms 

W3 may be required by the CBA or its representatives. 

4. 

Respondent \lhnll, during the period of probation, appcm in person nt intervk~vvs/meetings ~~s 

dil·ectt!d by tho C'BA 01' itf; d~~signutcd representn\ivcs~ provided SL!ch nQtii1oation is nccmnplisbed 

in a reasom1ble manner. 

5. Comply With rrobation 

Ho~rKmclcnt slmll. 1\Jlly (.:om ply with the t~:.nn11 ~md conc!Hlon~ ~lf tlw probation impo:led by 

tho CBA nml !)hall oQoperate l'ully with rcprqs;qnHttiv~;:s of the Cnlitbrnin Hm1rd of AcccJL!!1tnncy in 

lts monitming nnd lJwe~ttw,uli(.m ofthl.'l respondr.:nt's c.ornplimw~;.: with probation t~::rms nnd 

c.:llnditlonH. 
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6. Practice JnyestigHtion 

Rcl:lpondont shall be s~1bject to! and llhnll pcnnit! a prnctice invcstigullon of the r~spondont's 

professiont11 pnu.:tkc. Sud! n pructice lnV(;flligution shall be cond~toted by n:prcsonMiv~s of' thr.: 

CB!\ provided notllk~1Llon (_)fimGh n~vi~w is ~wcmnplishcd inn r~;osonJ1bl~ mnnnor, 

7. Comply With Citations 

R.(:):3pondont shnll con1ply wHh all nn~d m·dm·s resulting Jhun ~;lt~ltions issued b>' tho 

Calilbmi~1 Bourd ofAcl~mm!flJwy. 

8. Tolling vi' Probntiou for Out.. vf;.~Hntc Residcncc/Prnctke 

ln the ev\~nt re:;pondcnt shmlld leave CnLifomia to reside or pnu;tico outside thi~ stote, 

respondent JJ1~Jst notify the CBA in writing oftho dates of departure and return. Periods of non~ 

California residency or pnwtico Olltside the state shnU not apply to r~:duGtion of the probHtionmy 

period, or of any suspenskm. No obligation imposed herein~ inchtding reqt!irements to JJlc 

written l'cports, roln1lnwse th~ CB/\ costs~ and mahe restitution to consmmers, shull be susp~;ndod 

m otherwise n!Tected by such periods ofcmH.1f~stnto residency or pn\ctke except nl the written 

direction of tbQ CBA. 

9. Viohttion of Probnthm 

If rcspond~nt violates prob,ltion Ln tmy respect~ th~J CBA, after giving rospondent notice and 

an opportunity ~o be l1eard, may rovoko probation nnd em'!')' out tho discl.plinm-y order that was 

l:lt,lyed. If an accusation or npetition ~o rovoko probnth:>n it> nlcd ngHinst respond~nt during 

pwbution) the CBA sh~tll hnvo oontinuingjurisdktion lll1til the m~1ttm· is tlnal~ nnd tho period of 

pro balion shall be ~xt~n.ded until tlw mattel' Is .nnuL 

Tho CBA ~s Executive Officer JJW)' issue n dMlo11 \meier CniUornin Code of Regulations, 

Section 95, to a licensee. J~>r f\ vioh1ti<m of a te\'m or condition contained In~\ dcci~ion plHcing that 

licenset> tll1 probation. 

10, Completion of Probation 


Upon ~l!ocessl'ld comph;tion ofprt!bnUon, respondent's licens(;i will be fuliJ1 restored .. 


11. Restitution 

R~spondenl slwll rnukc restitution tP P,J), in the omount. oJ'$!(\000,00, ond shnll pr\)vidc 
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the CBA with a written receipt from P.D. attesting that restitution in the nnwlmt of$10,000.00 

has been paid. Respondent shall prepare tmd submit 'l rep<~yment pltm to the CBA fol' approval. 

Restitution shall be completed six months before the tenninntion of probution. 

12. Engagement Llilttel'S 

Respondent sh~lllusc engagement letters with each engageme;;nt ucccptcd during probntion 

nnd shall pl'ovide copies of same to the CT3A or its designee ~tpon request. 

13. [1~thics Continuing .Education 

Respondl;!nt shall, within 12 months of the Eflbc.tive Date ofthis Order, complete four hours 

of continuing education in course subject rrmttcr pcrtnining to the following: a review of 

nationally recognized cocks of conduct emphasizing how the codes relate to profession.al 

responsibilities; case.. based instruction focusing on real~llfc situational learning; ethical dilemmas 

facing the accounting profession; or btJsiness ethics~ ethkal sensitivity, and consumer 

exp<;;ctations. Comses nwsl be HminhTnlm of one hom ~1s dcscrib~d in California Code of 

Regulations Section 88.2, Snld cow·scs shall be in nddition to continuing edw:mt.ion roquinnmmls 

for rdioensing. 

If rospondent i11i!s to .;omploto sHid comses whhin the tirn!il period provided, t'espondent 

shq!J so notify the CBA ond shall \!em~~ pnwticc llntilJ·espondcnt completes said courses,, b.as 

tmbmitted proof trf :mm.e to the CBA, and has been notlt'ied by the CBJ\ that he m11y resume 

prm:lice. J<'uilw:c lo con:1,plete the required com~es shall constitute a vioJu.tion ofprobution. 

14. Regulatory Review Com·se 

Respondent shall, within 12 months ofth~; EITcctivc Date of this Ordet', complete 'I CBA· 

approve;;d ~:omsc or courses on the;; provisions of the California Acco~mtnncy Act unci the 

Culilornin Bmml of Accountancy Regul~ltions specific to the practice of public Hcco~tnt!lncy in 

CaliJbrni~t GmphH::>izing the provision::> npplicable to C~ltTent prnoticc situations. The cmu~se(s) nlso 

will include an overview Q[" histodc n.nd rec,:ent disciplinar~' nell on::> taken by the CBI\, 

highlighting the misconduct \Vblch led to licensees !wing disciplined. The coursc(s) shaH be a 

mininmm of two hours. Suid c:<.mrs~s(s) shQII b~.: in nddition l\1 continuing cduGntion n:;qnirenwnl!:l 

I'm l'cliconsing. 
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STIPUJ.ATHP srrrrtmvlHNT (AC·ZO t:i.~lQ) 

l:f.rl;lspon-ocut fhil11 to c()mplcto said coume(s) within the t!mG pe.t•!od fWlJvid~d~ l'QspmHJC;Jot 

shall so notH:y tho CBA and shall c~~ti~G pmctice until!'espondont cnmpll!tt::,J tmid cpun.m(s)
1 
ht~~ 

stlbmltted pmof of ~;arn~ to th!;l CBA1 nnd hus be\'ln notifkd by tho CBA !h~li ht} ()J' ilhc may 

r~ls~nn~ p.ntotico. l'<'nllm·() tQ complete tlw rcqnlrqd cou~·$e(s) .~hall constitute a violation of 

probation, 

15. Contim.!i~tg Educ~tiou. CQ!ll'll~H 

Resvondl;lnt shr1ll1 wlchln 12 rnm1ths ofthc lUl~ctlw Date ofthls OnJ~r, comptet~ nnd 

provido propt::r docmnr:nt;:tti~)n Ql' ~iKte(~U hl>t.H:s of pt·of()lssionul educa.tlon cow·scs in the i!UbJoct:;; 

of for~mlll\l a~~cmmting and vHlll\itlon. Said t.1mtrs~Jfi(~>) ~ht1U be in 11dclitinn to "'ontlnuing \'lducnti{JU 

!l;!qu.lrl.'ll'rH.mts fb!' l'iiilim-,nsing. 

Falhm~ to lmtist\\clodly c~m1plotc tho l~equired coms~e ns Bchcidul~ct shAll conJ?t!lLitQ IL 

vlolutlon of pmbution, 

16. Actin Lkf>m!tl Statu~ 

R~spond~nt shnl! at nll tlme:J mnintuln flH ~lotlve Uccns~,;: iitul:ul! wiLh lho CBA1 lnclucting 

durlng nny pct·.iod <>:f su~ponsl6n. lf th~ liccmic ls c;"':pirod nt th~ lime thl$ CBA's dec.i~km beeomell 

0Heci'lv~1 thl'l .Hc~m:e nmst be ~·~mewed within 30 dAys qfthe effective date ot'thc dcclslon. 

MLQ!ll!T~!i£)E 

1hav® C·~r~~f\lily r~ad the nbovt;: Stipulated SQttl~Jml;lnt 1lnd r.>isciplirmry Order and havt.' fully 

cUs<.l\lflSI!d !I with my attorney, Al'th~u· Penrson. l unoot•stand the stlp~1lntion and the effect it will 

havf;l on my Ce!tifl.ed Public Aocnuntam LICI:J!l:>o, l entet• Into thls Stipulated Settlement m1.d 

DlscipHnur)1 Ord~r voh.1nmrily1 

f)~,~u(~ioJJaud. OrdJ.· ~tho C'llfom.lo Boor? ~APt/~ 
DATED; ·~--~111 (A'J <.f.~-~~ ...·. :f;;:~-JL~ft/L'!fl/l1,t/,.;, .~~-·--·--·--.~-·,~···,.

. . !CTOR PHlWfP REPUBU IANQ 
Rcsp<mdent ,.. 

knowingly, nnd lnt~Jligently 1 and t~gre[;l to be bcmod by tht.' 

.,.,.,..,.,. 
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. -·~------- --- .. ·-----~~------ - -- -------

Sl'lPULATnD SETTLEMENT (AC-2013·30) 

I have read and fully discussed with Respondent Victor Philip Republicano the tenns and 

conditions and oth"'r matte.rs contain~:~d in the above Stipulated Settlement and Disciplinary Order. 

I approve its f'onn and content. 

DATED: .JlLqi.;;_4,f't-~ 

ArtliXV:Pearson 

Attorney for Respondent 


JWDOJ!SE;MENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfUlly 

submitted for consideration by the California Board of Accountancy. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General ofCalifomia 
fRANK H. PACOE 
Supervhling Deputy Attorney G~:JnQral 

_........P~Z>? 

~"""'""'--~;· ~~A'l'HAND. CO~ER 

Deputy Attorney General 
.Attorneys for Complainant 

­
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Ac\JmmHQn No. AC~20l3<iO 
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KAMALA)), HARRIS 
Attorney General of Callfornia 
.FRANK H. PACOH 
StJpet•vising Deputy Atto~'.IW)' Ocnot•al 
JONA'J'HAN D. COOPER 
])(;lputy Attorney Oen<;Jl'til 
StateBmNo, 141461 

455 Golden G~1te Avenue, SuHc 1:1000 

San Francisco, CA 941 02·7004 

'frdephonc: (415) 703~1404 

Facsimile: (415) 703·5480 


AttorMysfor Complatncmt 

BEFORE TI-lE 

CAI,IFORNJA BOARD oyr ACCOUNTANCY 

DEPARTMENT OF CONS lJMER Ali'li'AlHS 


STATE OF CALIF'ORNIA 


ln the Motter of the Accusfltion Against: 

VICTOR PHILIP REPVBLICANO 
875-A lslaud l>l'ivo # 250 
Ahuncd~,, CA 94502 

Cortificd Public Accountnnt License No. 
CPA 55813 

Rl'ltlpond~nt. 

ACCUSATION 

Complailmnt allQge~: 

1. Pnlli Bmvcrs.(Cwnplulnmll) bdng8 lh.lt: Accwmtlon 1wlely ln he!' offic!t\l capacity as . 

the Exec~1tive Ofl'ic.~tl' of tho Culifomln Hoat•d of Aocol!ntanoy~ DGpnrtm(:)nt of Consumer Aflklt·s 

2, On ot· about Ma.y 11 1 19901 the Calif'ornin Bmn:d of Aocountmwy is~m:d C(:)rtit1ed 

Public ;\oc,ouutnnt Lioomc Number CPA 55'813 tll Victor Philip Re;publicano (Rciirmndcnt), 'l'hc 

C\.lrLifil!d P~1bli\! Acc~1unt~mt Licl:lnso (;l.xpircd on September l, 2009! tmcl ww:~ not ronowed tmUl 

Scptcmbct' l, 2011. Thg~·c~rHct', llw licon;;1;1 hn~ been .in fLdl force: nnd effect nnd will cxplrc QO, 

Augqst 31,2013, tH'\Ic:,;H rcnowcd. 

;J U RlSDICTION 
~~- .. - • -! 
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Dcpl'll'tment of Consumer i\ff~tirs1 under the ~ll!thodty ofth(l Jollowing h1ws. All section 

references m·c to the Bmliness and Professions Code unless otlwrwlsc indic~1tcd. 

4, Section 5070.6 of the Coclo states: 

Except us othcl'wlse prov,ided in [Chapter 1, commencing with section 5000.1], nn expired 

permit may be t•enewed r:~t any tlmc within Gve y~:HJJ'i'i aCLer ltt~ expiration upon the f1 llng of nn 

uppllcation for renewal on a 1\.Jrm prescribed by the bom·d, payment of ul J accrued anclllllp~lld 

nm(:lwal.l'ves and providing evidence RatiHfaGtory to the board nfcumpliance as req~lircd by 

ScctiQ'n 5070.5. If th() permlt is renewed after Its expiration, it£ holder, f:H1 n condition precedent 

to renewnl~ shall also pny the delinq\tency fee prescl'ibed by this chapt>.:r. Rcncw~llunder this 

section shall be eff'ectlvo on the date on which tho. application l::~ ill!;:Jd, m1 Lh0 dnte on whleh the 

accrqcd renewal fees are paid, Ol' on the d~ttc on which th(,! doHnql!~nl.ly (f:l~, if any, is puid, 

whichov~;:t· last ocCLit'R. lf so renewed, \he permit ::>hall ce>ntinuG in d'f'tJct tlmlugh the date 

provic\()d in Section 5070.5 that ll()Xt occLH'S art(:;lr tho ofJ~ct\w dtJte of the roniJW~ll) when it shnll 

expi.re if it is not agaln renewed. 

5, Section 5109 of the Cod~ sta~ci:!: 

The expiration, cancellation, forfeiture, Ol' suspension of A license, practice privi log~. or 

othet.' tmLhodty to pructicl:l pub lie acooltnt~mcy by opcntr!@ of law or by md~r m decision of tho 

bonrd m ~1 oom't of law, the plnccn<unt of~~ lltlense on~~ retired stn~us, or the vohmtnry IM't'cnder 

of a liGon!:ie by H Ucl:)n~ee sh~1ll not depdve the bo~rd of judsdiclion to comnH::nce. or pt·occed with 

fmy investigation of or uuliun or \li.\lcipllnary prncQcd!ng ngnlnst the liucmW!:l1 or to rendet' a 

decision s\!spending or revoking the licl:lnse, 

G. 

(<\) The bmll'd, lltlcr (tpproprlate notice nnd nn oppol'tunit/' lbt· hofldng, may otdor nny 

llucn~uc or nppllot\nt tor licerumt'c or exarninatlon to Pfl>' nn ndministn1tlvo pcrwlty 'w pr0vided in 

this arlide ns pm'l ~1t' (tn)' di~ctplinnxy prqu<.Jlidln~ or \ltlwr procoodlng provJdQd for in tbls chnp.lcr, 

(b) The bmml nwy f-lli!W~.'i ~~~lrnlnl!!intL\vL\ pl:lmtlli~>ti unde.r onl:l Ol' Ulore provi.siont! of th\11 

ttrlil..\lo. Il(JW\JVIJJ\ lhu t.otn~ ndrninlsrrnU YC;J pemllty to be. pnid by the liocns~;w llht1ll1wt ex~;.eC;Jd the 

mn\.l~Jnt of lhG hi~b(Jst lldministmtive pen\llty <IUtlwr\7.\od by thiil i\l'll clo, 

2 
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(c) The bomd shall adopt l'egL!Iutions to establish cl'itel'ia tbk' ~tsscssing administrative 

pcmiltlcii based Llpon f~lctori:i, Jncludlng, but not limited to, uctual and potential C\)nswnor hurm, 

natw·e and sevel'lty of tho vlolatton1 the role of the person in the vlolntion, the pol'Se.m's ablllty .to 

pay the administJ•atlvo penalty, und tlw l~Jvol uf ttdmlnlHh'ative lWnalty nooossm·y to dctor f\ttw·o 

violations or tbii! obuptor, 

(d) Adrnln.istmtiw p\:lnaltles assessed under this n.rticlo shall be in addition to ~my <rthet· 

penaltlct:J ot· sanctk1ns impoHed on the llcomwc (JI' othor ponmn, including, but not limited tQ, 

Uc.ense !'evocation, license st1spensim1, deninl of the applioatlon for licen~tn·o, denial of the 

petition for reinstatement, or denial of adml:;sion to tho licensing r;;~atnination, Puynwnt of thc~:~c 

,adminlstn\tive penalties may be incl~!dcd as noonclition ofprobation vvhen probation ls ordered. 

(e) All administrative penalties collected ~tnd(;:l!' thi~ m·ticl~;; ::~lmll be <.if;)posited in tho 

Accmmtancy b\mcl, 

ST&,TlJTIDS :A!'1D REGULA'l'IONS 


7, Section 5050 of the CodoBlatos, in pertinent part: 


(a) l~Mept m; pl'CJvidud in SL!bdivl~ion (b) and(<,;) ofthis seotion1 in SLlbdivision (a) of 

Section 50541 and in S~;:ction 5096.12, no pcr:Jc.m shull ongago in tho practice of public 

~~cc<.nmtarwy in this st(ltc ~mless the person is the holdm· of a V~\lid p!;ln11it to pnactico pL!blic 

nccountan<;y (s!'mcd by the board or n lwldCll' \)ft\ practice pdvilcge pm~mmt t\.1 Artil!lo 5.1 

(\.IOJ.TH1W1Nlng with Soctlon 5096.), 

8 Section :5051 of thG Code sh1tcs:·-I 

Except as pmvldcd in Section;,; 5052 and 5053, 't Pf<l!'liQn t1hall bo deerned to be engaged i.n 

th~ practice of pLlblk ~WC(Juntuncy within thc nwnnJng nnd Int(}nt of [Cln1ptcr l ofD,lvi~:~ion 3 

(commencing with Section 5000)] if ho or Rho doet> unx oi' th~l following: 

(It) Holds himself or hersoli' o\lt to the pLtbllc In tm;y ll.1\1Dn<,w u~:~ ono skilled in the knowledge, 

Hcicncc, and praQt[c~, of ~cwco~mtlng, nnd as q~mllflc.\J nnd n~nd;' tq r~ndut· pl'oi'os:Jimml sorvloo 

lh~rcin u~ upublic tlCC\Htnt<mt for compcmsntion. 

(b) Muinwins nn oflke fne the tl'llrt~Elcthm qf b~tslJJlltlf:l at! a public ~WC~lL!l1lflnL 
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(c) Offcl's to prmlp~c.tive cllenlH to ped'ot'l'n for cornp~n~atlon, m· who does perfonn on 


behalf of clients for compemwtion, professional ~f;!rviccs thHt involve or rcqllire an nmlit, 


cx.uminnlion, verifwutk111, invesl·igation, cel'li1:1cnt1on1 presentation, Ol' review oft1nnncial 


transactions t'nd accounting records, 


(d) Prepares Ol' oertitlos fo1· clients repnl'ttl 011 auditH or exmninations of b'1oks or rccot'dH of

Hccount, balance sheets, and othul' 1'1nancial, accounting and related schedules, exhibits, 

statements, or reports that nrc to be used for publl<JHtlon, few the purpose of obtaining credit, f<H' 

t11ing with a COLil't of law OJ' wilh ~ny gov~;;nlmt;>,n(al agency, or lbr any oth6r plJrp<)SC. 

(c) In general or as an incident to that work1 renders professional services to clients fm 


compensation in uny or all matters relating to accounting pt•oceclurc nnd to thl} recording, 


pt·esent~ltion, or cet'tification of t1nunclnl infornmtion Ol' dut~\. 


(I) K~ep:.-J book~, mak(;ls tl'lal balanclils, CJt' prepares staternentsp mr~kes attdits, or prepm·cs 


 

repot·ts, ull as a part of b<)okkl)eping operations for clil;lnts, 


(g) Prepr:u·es Ot' signs, t1s the tflx preparw·, tax t'etw·n.'l for clients. 

(b) Prepares personal l'1mmcial or investment phms Ol' provides to clients products OJ' 


set·vices of others in lmphmwntation of personal f1nanch\l or investment plans. 


(i) Provides mam1g~m~;nt C\>n~ulting services to clients. 

The a.ctivlties set forth in ~ubdivisions (f) to (i) 1 inchtsive1 are 1publlc accountancy' only 

when p(;:rformed by tl e(;lrt\fied plJblic HQC~Hmtcmt ot· public nccmwtm1t, f\S defined In this chapter. 

A p<:lrHon is nQt engaged in tlw pnwtioe of' public accow1tancy U'thl'l only f!orviccs h\l Ql' she 

(;1!1gages in U!'C those d\llhwd by Hllbdivlsions (f) tu (i), hwlL!sive, and lw or she does not hold 

himself or horsulr Ollt, solicit, or adv\lrtise for clhmls wling tlw Gcrti ned public uccoLmtant or 

public 'ICCOl!Dtnnt desiglJnHon. A person i:; not hPiding hin)sL~Ir ot: hcnwlf m1t, Ro.lloiting, or 

ndvertls.ing fot• ~,;l\ents wlthln UlG tll()lilllng of lhl~ sgction sol\:lly by t·oftson of diHplflying nCPA ot• 

PA I.ICl'lilkulc in hil:l m lwr oftlcc or ldcntifying hirnsolf ox hcrl:lclf ns n CPA ot· PA on C~ther tlwn 

llignl:l1 auv~rtl~Jcmcnls 1 letterhead, businc~l'l cArds, p\lbllcnllons dirco~ed to cllunts or p\l\~;~nt.lal 

Glienls1 m· financl~tl or t\\x dQcLJm~mlii ol' a client. 
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9. Section 5058 of the Code states: 

No person ot' ptu'tnership shall u:;sume or UHC the tltle or designation 'chnrtered accoLmtm1t,' 

'ocrtU:Ied accountant,' 'cmolled account!:lnt,' 'registered ~~ccountant' OL' 'licensee! nccoLJntant/ Ol.' tmy 

other title or designation likely to be conft.Jiled with 'ccl'til'1ud pliblic uccountunt' or 'pLlblic 

w;countant,' Qt' ~my of th(l t\bbroviation~ 'C.A,' 'H. A./ 'R.A.,' Ol' 'L.A.,' m• similar abbrovlations 

likely to be c~;mfused wlth 'C.P.A.' or 'P.A.'; pJ\IVided? thut uny person ~Jlittl\Jitid as n ccrlU1.ed 

JX!bllc acco,untant under thL'l ch~lpter who also holds n COITlJ1arnblc t\Oe grnntod unch::t· the laws of 

anotlwr cmmti'Y may usc ~uch title in conJunction with the title of 'ce!'tlfiod public ~wcouJTtant' or 

'C.P.A.' and provided, that any perRon enroll~d to practice~ before the Internal RcvcnuC;l Servi.cc 

and recognized w; ~m ~nwlled ag\31!~ nu1y use the Bbbrev.intlon HE .A. n 

10. S~ctl.on Sl 00 of the Code states, in p(,lrtlnent part: 

Aftol' notice flnd lwuring tho bonrd may revoke, suspend, or rcf~1so to n.mew any porm!t or 

cortit1cuto gmmed ~mder Atiiclo 4 (cQmmenclng with Sec~im1 5070) and Arliclo 5 (comnwncing 

with S!:(ctkm SO~W), or niay 1.1en~w·e the holdr:r oJ' thnl permit or ce1·tlJ1cnt~ for llllpmi'e.ssional 

conduct that includes, hn is not ·limited to, one or any combination of tho following cnw:>e11: 

(c) Dishonesty, fr~tkJd, gross m:gligcncu, or repeated twglig()nt acts committed in the sarnc Ql' 

dift\mmt engagements, fm· the same Ol.' dlff'l?rl:lnt clients~ or any combinntion of (,mgggemonts Ql' 

clientll, e~ch resulting in a violution of applic~1blc prof\ls!lionul standnrds thut indicnte n luck(){' 

compLiil:liWY in the pntcticc of p~ibliw ~tccmmtmwy or in tho peri'orm(ll1\J'' of the bookkl.leping 

<Jp(;lnt\ionll descdbod ln SGctiLJn 5052. 

' ' 

(g) Wil!f~il violnt!on ()fthis chapter or any rule oe rf:gulation pron:rL!lgatec! by the b~Hm! 

tinder tho autl1m·ity g\'f!J1l!ild tlndcr this chnptl'll'. 

ll. Scct\()11 5121 ofthe Codc stalcii: 

Tho dl~play ot' uttYl'ing by a p~rson of a cm·d~ sign? advortisqnwnt or citlwr print\/d, ongt'HYt·d 

OJ' wrill1.m \n~ln1ment or dl;lvicel bonring a person1s mmw in c.oq]LincOon wilb the.; word::~'c~Jrllf'i~:!d 

Accu~alion 
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]Jllblic accountant' or any ~tbbrcviatk>n thereof OJ' tho words 'public (\OCOLtntant' Ol' uny 

abbreviation thorcof shall be'jJdtmt facie o;ldcncc in nny prosecution, proceeding or l1em·lng 

brought undo!' this ar·ticlc that tho porson whose nmno i!:l so diHplnycd caused OJ' .Pn)<l~lred the 

display or uttering of such card, sign, adv(:ll'liHr:nwn,l or ot!wr print!;)~!, engnlVcd ot' wdH\:ln 

lnstrwmmt or devl(JC. Any such display ot· lJllol'ing ilht\ll be pdrnu facl!;J evidonco that th(;l person 

whose nmm: it~ .\!o displtly~d holds himself or horsolf m1t as a clwrlilcd p~1blio nccmmlnnt, o.t' u 

publlc accountant holding a permit to p!'ttctice public accotmtancy ln this State under thu 

provisions of this chapter. 1n any pmsecution Ol' headpg under this chapter, evidence ofthe 

commission of a single act prohibited by this (JJmpter shall be Rllfncient to jmltify a conviction 

with<mt evidence of a general cour:;c of conduct. 

12. Cnlifornia Code of Regnlations, Title 161 section 63, states: 

A lic~n:lee shull not adve1·tisc or use othel' forms ofs0lic.itt\liQH in anytmmnor whi.ch is 

fali:!Q, fi'lmch!lent, IT\ is leading, or In vlol11tion of Seclion l7:SOO of tho Blu>inG~s and Pr~1fo~::>hms 

Coc!e. 

,(,~0§~!:§: 

13. Section 125.3 of thc Code provides, in pc1·timmt part, tbat the Bunrd ma1 re'lliGSt the 

udminlsh'ativc law jLJdgclo dlr~ot a Jic1:1ntiat~; fmmd to have committed a violation or viohJtionsoC 

tho lh!0n~i11g uct to poy u aum nut to (;lXCeed tbo rua.;;onabk CQI:lts of the inv~;~i:!Ugnll\ln nm! 

onfm·~\ement of the otJse, wltb lktlme of th~ lil'(:)Utiuttl to cnn1ply subjocllng th0 license to nol being 

t·encwcd m· rclnstntcd. lf n cnse s~;;JUl~;Js, t.·ccovel'Y of ilWG~:Jtigntlon und ~Jntbt·cement <.:o~:~ts may bo 

inch1dcd ln~>t ~:~tlp~lhtted scttlomont, 

!4. Section 5l07(a) of the Code ~h\t~ii: 

Th(;) CX.OCLJtive ot11cel' of the board may r~quosL lho t1d11.1inlst~ative law jtJdge1 ns part of the 

proposed decision in a di~ctpllnary pl'OCcoding1 to direct {\!1)1 holder qf a permit or certific,ltc 

found lo lwvc com!Tllllcd a violn.Hon or vlolntion~ of this ubaptur to pay to the bo~m1 nll rca~onab!c. 

CllSt;:; oi' JI1VG:'!tig~tli(.ll1 und p!'OsQc~!ti0n pf ~btl !.\\\SQ, lnclllding, bl!l not limil~d to, n\Jm•ne)'$1 feeil, 

'fho b~mr·d shnll nllll'ec;over co:>ts lncmt·ed 1H the ndPlinl:>trntivulwnd!lg. 

Ill 

-~----- ~~=~--~--- ·--~-·---=--~ 
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FACTUAL SUMMARY 

J5. Respondent's Certined Public Accmmtant lic,mse expired on September I, 2009, dw:; 

to Respondent's fail~1rc to submit required documents. 

I6. On or ~1bollt October 22, 2010, Respondent entered into a contract to perform serviccii 

for L.L. 1 and thot'c<dl\Jl' performed occounting services f'bJ' l.,.J_,, Th101 contt·act 11tat<xl prominently 

that Rcspondqn.t WHS a cl)!'titlcd public Hccoqnttmt, and spccil!ed thut Re::>p<mdcnt was to be 

t•etalned to provide ac()mmtlng servk\es. 'J'hc contnwl sLated, t.mlrutbJ'~illy,, that Respondent 

employed sHd'f, iHmior nssooh1tos, mnnag0rs, pl'inclp<ds Rnd directPt"s, who worked ut vndotJ>J 

rateR. In acnw.l!ty, Rcopondont employed no such person~. Pursuant to the contract, R~spondent 

demr:md~>d and r~:J\!olvQd a retainer of $10,000.00, 

17. On \>r abm1t Dec:.embet· 171 2010, flfter· the Board received a complnlnt regat•ding 

R~:spondent's unlicenscc~ pmctlco~ the Bonrd sent Respondent a Jcttct· U(;)rnancllng that Re~Jpondent 

cease und des.i!ll thm1 pmctlclng us ncertin<;Jd p~tblic acco~mlunt. On or about Janwu·y 20, 2011, 

tho BoE\rcl!'lH!i:lnt thtJ letter to IZespundtmt, and Respondent ilcknow!edged rl.'lcclpt thereof. 

J8. On or about April l, 20 l .1 1 ReapondcnL !:intered into a contract to perform services for 

P.D., and thereafter performed acccnmting sorvlc~s for her. Tl~o contract stated pron1incntly that 

Re~pondent was a corcif'icd pLlblic acco1.mtant, and speclnod that Reilpondent was to lw retained to 

provkle acco~mting service::;, Tlw contn1ot stntect, Lmtt'Lithfully1 that Respondent etnployed stafT, 

slilniot' assoch1t.os 1 mttnngut'B, pl'lno!ptds and dlrectol':i, wlw wod~ed at val'lous rat~::~. In ttctua.lity, 

R(;l!'l[Wndent ~:mplo;red no ~ul!h p(;lt'sons. Pur)l~wnt to the contract1 RcspL>n(kml de1nnnd~;Jd und 

r\JGI:llv~d n rett1lncr Qf$10 1000,00, D~Jri11¥' the90\Il'Se ofRe.sp(mdcnt':> C~lnlt'(Wt with P.D., 

Respondc.ml dornnndod ~md received fi, totnl of $20,000.00 in f1;1e,9 thm1 P.D. for accounting 

SGrv\oo!'l t\ll of Mit)' 20, 20 l J, 

19. On m· ubCllll. .hm\:i 221 20 l 11 tho Bcnwd again s.ont Respond~nt a lettGl' m·dcrlng·him to 

cemsc nnd dQ.'il~r l'mm holding hlms(';]t' out Lo be a I ici:ll11H~d certified p~1bllc a.c~:·olmtnnt. 

~~~' ~-~,~~ -~~- ',,~~--,,...., 

!,All !Kll1"P'\r~iQ;J ore i~lentll'iild by !Glters in ord(lJ' lu pr~;:~Ql'Vt! privaoy, Tho IHWles ~1f lhu 
rlon·ptH'tlc~ will bQ dr~closcd m response to a rcctqcst for di~>covr.:r~'· 

7 
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20. Notwithstanding thut Respondenfs llcense lwei expired, and notwithstanding 

RospondenV s receipt of tho Bomd' s prim· cease,and-dcsist letters, Rospond(.Jnt continl!ed to 

advortise·and hold himself' o~1t to the public as a Cortit1ed PlJblic Accountant, Respondent 

engaged in Gldvel·ti~ing Jncl11ding, but not lirnitcd to, U!i Jbllows: 

a. On ot· about Muy I!\ 2011 1 Rc~pond~;Jnt's rv~:b:>ill.l l';l~lltcd llutt R.,lspondont ls <I "CP.1V' 

and tbutl~ek!pondent is npnwtiUonf;ll' of t\Ccmmtlng. 

b. On ol' about: 1\llgllst l8, 2011, Rcspondenes W\.lbsite Htated !:hat Rc.~pondcnt is a 

11 CPN' <wd thut Respondent is a pructitionGr of accounting. 

FIRR'I'CAntm IrOR DISCJPLINI~ 

(Unlicensed Pn1ctice) 

21, Respondent is subject to disciplinary nction under section~ 5050(a) and 51 OO(g) of the 

Cod~ in th<tt he en,gagod in the practice of pttblic uccountuncy while lw wu~ not Lhe holder of n 

valid permit ~o praclice ptlblic accountancy i~~tlt:d by the Board, in willful violntion of tlw lm.Y, ns 

set forth above in pamgraphs 15-20. 

~~~~CONDCAUSI~ ~~Ol~,:OI~N,E 

(Acts \lf Dishonesty/Fnlsc Advortlsing) 

22. l~cs.pon,dcnt is subjuct to disciplinm·y ttcl.ion tmdcr s~ction 5100 1 subsections(c) und 

(g), ofthc Code and undct• Calilbmln Code ofRcglllt~tkmH, Title 16. S(;)Ction 63, in lhut he 

committee! di~hone!'lt tmd/01~ fl.·ttJidUltlnt nets, and ndvf;lrtiscd uml!or ;;;olicllod .inn nmnner whiuh 

wus ful~u~ fntllcllJlc,JJt w· mil:l.kuding, ns set forth ubov~ in pnmgwph;;; 15·20, 

WHEl\EFORE~ Complnitumt roql!c:>ts tb(\t a huadng be h~ld on the 111.ntters lwre;1in ulleged 1 

und llutt lhllowlng the Iwal'lng, th\.l California Bo,~rd of 1\commla,rwy issue n dc<:.!sion; 

1, R~voldng OJ' 8Lispending or othorwis(;l Imposing disclpllnc upon CurtiJiod P~tbllc 

Acc~mntunt License N11n1ber CPA 5.5813! issLtl;lcl to Victor Philip R~p\tblh;ano; . 

2, 01'del'ing Victor Philip Ht:publlcmw tQ pny th~; Cu.Iif'ornin 13oal'd qfAocmmll\JW)' Uw 

r~WlQm\blu co~Jls of the inVGtiligtllion ~md cnfurQetnent of lhi~ l\nse, pursL.tnnllo khls)nl;:lss nnd 

Proi\)s~iontJ Cml(;l.~ecUon 51 07; 

Acc\tSftlion 
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3. Orderlng Victor Philip R~pLlblhJLmo to un ndmlnlsLratlve penalty1 pursuant to 

Btll:linu~a und Prrrlb,~;slons Code section 5116; 

4. 'I~in; i"'~;;het• m><l IUt•thor n~ti~("\~~ d#;;comothlnecemH;u·y nnd pmpor. 
DATED: OJ t7d~.Q 

\ 
...'''·~ ,jl

1
1,1 

PA' 'Tf'fu~ .I 

, ~·~ 
S 

·-·.. 
Bx:ccutivc Oft1cm· 
Californitl I3om·d of Accountuncy 
Dopnrtmcnt of Conslnner Affairs 
Stato of CL~lifornla 
Complaimmi 
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BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

TCA PARTNERS LLP 
1111 Herndon Avenue, #211 
Fresno, CA 93720 
Certified Public Accountancy Partnership 
Certificate No. PAR 6980 

And 
RICHARD EDSON JACKSON, Partner 
1111 Herndon Avenue, #211 
Fresno, CA 937:ZO 
Certified Public Accountant Certificate No. 
36244 

And 
JERREL LEE TUCKER, Partner 
9074 N. Sierra Vista 
Fresno, CA 93720 
Certified Public Accountant Certificate No. 
72045 

And 
INGER ALICE SULLENGER, Partner 
3046 Whispering Meadow Ln. 
Plain City, UT 84404 
Certified Public Accountant Certificate No. 
8897.1 

Respondents. 

Case No, AC~2013~43, AC~2013~44, AC­
2013w45, AC-2013~46 

OAH No. 2014010481 

DECISION AND ORDER 

The attached Stipulated -Settlement and Disciplinary Order is hereby adopted by the 

California Board of Accountancy, Department of Consumer Affairs, as its Decision in this 

matter. 

This Decision shall become effective on , J/ j, / ) 

It is so ORDERED 
 / J, J-- ( i+----=---­

jsheldon
Typewritten Text
Attachment 5
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
PHILLIP L. ARTHUR 
Deputy Attorney General 
State Bat No. 238339 

1300 I Street, Stlite 125 
P.O. Box 944255 

Sacramento, CA 94244·2550 

Telephone; (916) 322-0032 

Facsimile: (916) 327-8643 . 

E-mail: PhHlip.Arthur@doj .ca.gov 


Attorneys for Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

TCA PARTNERS, LLP 
1111 Herndon Avenue, #211 
Ft·esno, CA 93720 
Certified .Pub1ic Accountancy Partnership 
Certificate No. PAR 6980 

And 

RICHARD EDSON JACKSON, Partner 
1111 Herndon Avenue, #211 
Fresno, CA 93720 
Certified Public Accountant Certificate No. 
36244 

And 

JERREL LEE TUCKER, Partner 
9074 N. Sierra Vista 
FresnC), CA 93720 
Cer·tified Public Accountant Certificate No. 
72045 

And 

INGER ALICE SULLENGER, l'artner 
3046 Whispering Meadow Ln. · 
Plain City, UT 84404 
Certified Public Accountant Certificate No. 
88971 

Respond(;)nts. 

Case Nos. AC-2013-43, AC-2013A4, AC~ 
2013A5, AC~2013-46 

OAHNo. 2014010481 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 
(TCA PARTNERS, LLP ONLY) 

1 
STIPULATED SETTLEMENT(TCA PARTNERS, LLP ONLY) (AC,:ZOl3~4~, AC·2013"44, AC·201~·45, AC· 

20 13.46) 
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STIPULATED SETTLEMENT(TCA PARTNERS, LLP ONLY) (AC-2013-43, AC"2013-44, AC-2013-45, AC· 

20 I 3-46) 
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above~ 

entitled proceedings that the following matters are true: 

PARTIES 

1, Patti Bowers ("Complainant") is the Executive Officer of the California Board of 

Accountancy. She brought this action solely in her official capacity and is represented in this 

matter by Kamala D. Harris, Attorney General of the State of California, by Phillip L. Arthur, 

Deputy Attorney GeneraL 

2. Respondents TCA Partners LLP ("Respondent TCA 11 
), Richard Edson Jackson 

(HRespondent Jackson"), Jerrel Lee Tucker ("Respondent Tucker"), and Inger Alice Sullenger 

("Respondent Sullenger'') are represented in this proceeding by attorney Joshua S. Goodman, 

Esq., whose address is: 417 Montgomery St., 1Oth Fl., .San Francisco, CA 94104. Respondent 

TCA is proceeding through Respondents Jackson and Tucker, its authorized partners. 

3. On or about May 12, 2005, the California Board of Accountancy issued Certified 

Public Accountancy Partnership Certificate No. 6980 to TCA Partners LLP (Respondent TCA), 

The Certified Public Accountancy Partnership Certificate was in full force and effect at all times 

relevant to the charges brought in Accusation No. AC-2013A3, AC-2013A4, AC-2013-45, AC­

2013-46 and will expire on May 31, 2015, unless renewed. 

4. On or about December 3, 1982, the California Board of Accountancy issued Certified 

Public Accountant Certificate No, 36244 to Richard Edson Jackson (Respondent Jackson). The 

Certified Public Accountant Certificate was in full force and effect at all times relevant to the 

charges brought in Accusation No. AC-2013~43, AC-2013-44, AC-2013-45, AC-2013A6 and 

will expire on March 31, 2016, unless renewed. 

5. On or about September 20, 1996, the California Board of Accountancy issued 

Certified Public AccountEJ.nt Certificate No, 72045 to Jerrel Lee Tucker (Respondent Tucker). 

The Certified Public Accountant Certificate was in full force and effect at all times relevant to the 

charges brought in Accusation No. AC-2013~43, AC-2013-44, AC-2013-45, AC-2013-46 and 

will expire on November 30,2015, unless renewed. 
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6. On or about April 21, 2004, the California Board of Accountancy issued Certifkd 

Public Accountant Certificate No. 88971 to Inger Alice Sullenger (Respondent Sullenger). The 

Certified Public Accountant Certificate was in full force and effect at all tiines relevant to the 

charges brought in Accusation No. AC~2013-43, AC-2013~44, AC-2013-45, AC-2013-46 and 

will expire on October 31, 2014, unless renewed. 1 

JURISDICTION 

7. Accusation No, AC-2013-43, AC-2013-44, AC~2013-45, AC~2013-46 was filed 

before the California Board of Accountancy (CBA), Department of Consumer Affairs, and is 

currently pending against Respondents. The Accusation and all other statutorily required 

documents were properly served·on Respondents on December 9, 2013. Respondents timely filed 

their Notices' of Defense contesting the Accusation. 

8. A copy of Accusation No. AC-2013-43, AC-2013-44, AC-2013-45, AC-2013-46 is 

attached as exhibit A and incorporated herein by reference, 

ADVISEMENT AND WAIVERS 

9. Respondent TCA has carefully read, fully discussed with counsel, and understands 

the charges and allegations in Accusation No. AC-2013-43, AC-2013-44, AC-2013-45, AC-2013­

46, Respondent TCA has also carefully read, fully discussed with counsel, and understands the 

effects of this Stipulated Settlement and Disciplinary Order. 

10, Respondent TCA is fully aware of its legal rights in this matter, including the right to 

a hearing on the charges and allegations in the AcclJsation; the right to be represented by counsel 

at its own expense; the right to confront and cross~examine the witnesses against them; the right 

to present evidence and to testify on its own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

1 Unless otherwise specified~ the term ~"Respondents" refers to Respondents TCA, 
Jackson, Tucker, and Sullenger collectively. 



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

1 7 

18 

19 

21 

22 

23 

24 

26 

27 

28 

11. Respondent TCA voluntarily, knowingly, and intelligently waives and gives up each 

and every right set forth above. 

CULPABILITY . . 

12. Respondent TCA understands and agrees that if proven at a hearing, the charges and 

allegations in Accusation No. AC-2013-43, AC-2013-44, AC-2013-45, AC-2013-46 constittlte 

cause for disciplining Respondent TCA's Certified Public Acco1.mtancy Partnetship Certificate. 

13. Respondent TCA agrees that its Certified Public Accountancy Partnership Certificate 

is subject to discipline and agrees to be bound by the CBA's probationary terms as set forth in the 

Disciplinary Order below. 

CONTINGENCY 

14. This stipulation shall be subject to approval by the California Board of Accountancy. 

Respondent TCA understands and agrees that counsel for Complainant and the staff of the 

California Board of Accountancy may communicate directly with the CBA regarding this 

stipulation and settlement, without notice to or participation by Respondent TCA or its counsel. 

By signing the stipulation, Respondent TCA understands and agrees that it may not withdraw its 

agreement or seek to rescind the stipulation prior to the time the CBA considers and acts upon it. 

If the CBA fails to adopt this stipulation as its Decision and Ordet·, the Stipulated Settlement and 

Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be inadmissible 

in any legal action between the parties, and the CBA shall not be disqualified from further action 

by having considered this matter. 

15. The parties understand and agree that Portable Document Format (PDF), electronic, 

and facsimHe copies ofthis Stipulated Settlement and Disciplinary Order, including Portable 

Docmnent Format (PDF), electronic, and facsiniile signatures the1·eto, shall have the same force 

and effect as the originals. 

16, This Stip\1lated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement, 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commJtments (written or oral), This Stipulated Settlement and Disciplinary 

4 
STIPULATED SETTLEMENT (TCA PARTNERS, LLP ONLY) (AC-2013-43, AC-2013-44, AC·2013-45, AC. 

2013A6) 
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

Wl'iting executed by an authorized representative of each of the parties, 

17. In consideration of the foregoing admissions and stipulations, the parties agree that 

the CBA may, without further notice or formal pl'Oceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Certified Public Accountancy Partnership Certificate· No. 

6980 issued to Respondent TCA Partners LLP (Respondent TCA) is revoked. However, the 

revocation is stayed and Respondent TCA is placed on probation for five (5) years on the 

following terms and conditions. 

1. Obey AU Laws 

Respondent TCA shall obey all federal, California, other states' and local laws, including 

those rules relating to the practice of public accountancy in California~ 

2. Submit Written Reports 

Respondent TCA shall submit, within 10 days of completion of the quarter, written reports 

to the CBA on a form obtained from the CBA. The Respondent shall submit, under penalty of 

pe1jury, such other written reports, declarations, and verification of actions as are required, These 

declarations shall contain statements relative to Respondent's compliance with all the terms and 

conditions ofprobation, RespondentTCA shall immediately execute all release of information 

forms as may be required by the CBA or its representatives. 

3, Personal Appearances 

Respondent TCA shall, dudng the period of probation, appear in person at 

interviews/meetings as directed by the CBA or its designated repres~ntatives, provided such 

notification is accomplished in a timely manner, 

4. Comply With Probation 

Respondent TCA shall fully comply with the terms and conditions of the probation imposed 

by the CBA and shall cooperate fully with representatives of the California Board of 

Accountancy in its monitoring and investigation of the Respondent's compliance with probation 

5 
STIPULATED SETTLEMENT (TCA PARTNERS, LLP ONLY) (AC,201~~43, AC"201~"44, AC~20D-45, AC, 

2013·46) 
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terms and, conditions. 

5. Practice Investigation 

Respondent TCA shall be subject to~ and shall permit, a practice investigation of the 

Respondent's professional practice. Such a practice investigation shall be conducted by 

representatives of the CBA, provided notification of such review is accomplished in a timely 

manner. 

6. Comply With Citnti(ms 

Respondent TCA shall comply with all final orders n~sulting from citations issued by the 

Califotnia Bomd of Accountancy. 

7. Tolling of Probation for Out-of-State Residence/Pl'actice 

In the event Respondent TCA should leave California to reside or practice outside this state~ 

Respondent TCA must notify the CBA in writing of the dates of departure and return. Periods of 

non-California residency or practice outside the state shall not apply to reduction of the 

probationary period, or of any suspension. No obligation imposed herein, including requirements 

to file written reports, reimburse the CBA costs, and make restitution to consumers, shall be 

suspended or otherwise affected by such periods of out-of-state residency or practice except at the 

written direction ofthe CBA. 

8. Violntion of Probation 

If Respondent TCA violates probation in any respect, the CBA, after giving Respondent 

TCA notice and an opportunity to be heard, may revoke probation and carry out the disciplinary 

order that was stayed, If an accusation or a petition to revoke probation is filed against 

Respondent TCA dming probation~ the CBA shall have continuingjmisdiction until the matter is 

final, and the period of probation shall be extended l.lntil the matter is final. 

The CBA's Executive Officer may issue a citation t.mder California Code of Regulations, 

Title 16, section 95, to a licensee for a violation of a term or condition contained in a decision 

placing that licensee on probation. 

9. Completion of Probation 


Upon successful completion of probation, Respondent TCA's license will be fully restored. 


6 
STIPULATED SETTLEMENT (TCA PARTNERS, LLP ONLY) (AC-2013-43, AC-2013-44, AC-2013-45, AC­

2013-46) 
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10. Review of Audit and Review Engagements 

During the course of probation, Respondent TCA shall annually provide the Board with~ 

listing of all audit and review engagements Respondent TCA knows it will undertake in the 

subsequent twelve month period. A long with the list of audit and review engagements, 

Respondent TCA shall provide the Board with the date on which the final audit and review report 

for each audit and review engagement is due. During each year of probation, the Board will 

specify the date on which the list of audit and review engagements is due, allowing at least fifteen 

(15) days for Respondent TCA to provide the list of engagements and their due dates to the 

Board. 

Fmm the list of audit and review engagements and their due dates specified each year by 

Respondent TCA, the Board will select twenty-five percent (25%) but no more than fifteen (15) 

audit and review engagements whose work papers and final reports shall be reviewed by a 

qualified outside CPA approved by the Board. The Board may select all twenty-five percent 

(25%) but no more than fifteen (15) audit or review engagements to be reviewed at one time, or 

may select up to twenty~five percent (25%) but no more than fifteen (15) audit. and review 

engagements to be reviewed throughout the course of each year of probation. Respondent TCA 

shall maintain all work papers and final reports for all audit and review engagements 1.mdertaken 

by Respondent TCA during the course of probation, enabling inspection by the Board or qualified 

outside CPA 

Upon completion of the review of the work papers and final reports for each selected audit 

or review engagement, Respondent TCA shall submit a copy of the report with the reviewer's 

conclusions and findings to the Board. Review by the qualifil.ld outside CPA shall be at 

Respondent TCA's expense. 

11. Pee:r Review 

During the period of probation, all audit, review, and compilation reports and work papers 

shall be subject to peer review by a Bow-d~recognized peel' review program provider p~trsuant to 

California Business and Professions Code section 5076 and California Code of Regulations, Title 

16, Division 1, Article 6, at Respondent TCA's Gxpense. The specific engagements to be 

7 
STIPULATED SETTLEMENT (TCA PARTNERS, LLP ONLY) (AC·2013~43, AC-2013·44, AC-2013-45, AC­

2013-46) 
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reviewed shall be at the discretion of the peer reviewer. The peer review shall be completed 

within a period oftime designated and specified in writing by the CBA or its designee, which 

time frame shall be incorporated as a condition of this probation. The review shall evaluate 

Respondent TCA and the firm's system of quality control, including its organizational structure, 

the policies and procedures established by the firm, and the firm's compliance with its quality 

control system as determined on the basis of a review of selected engagements. 

Within 45 days of the peer review report being accepted by a Board-recognized peer review 

program provider, Respondent TCA shall submit to the CBA a copy of the peer review report, 

including any materials documenting the prescription of remedial or corrective actions imposed 

by the Board-recognized peer review program provider. Respondent TCA shall also submit, if 

available, any materials documenting completion of any or all of the prescribed remedial or 

corrective actions. 

12. Continuing Education Courses 

Respondent TCA shall have all those audit staff practicing in Respondent TCNs audit 

practice complete 16 hours ofprofessional continuing education courses. The courses shall be 

completed at the expense of Respondent TCA. The courses shall be completed within 120 days 

of the effective date of this Order, The continuing education courses shall be in audit practice 

subjects including audit tools, testing, and techniques concerning areas that are commonly 

assessed to be high risk areas in current audit practice. Respondent TCA shall provide a copy of 

the agenda and n~lated materials for review by the CBA for approval within 30 days from the 

effective date of this Order. Within 30 days following completion of the continuing education 

courses, Respondent TCA shall provide a list of those personnel who attended and proper 

documentation of course completion. For those acco\llltants and auditors who attend, the 16 

hours of training shall not be counted towards the CBA's continuing education requirements (set 

forth in B1.1siness and Professions Code section 5027 and California Code ofRegt1lations1 title 16, 

section 87\ but otherwise may be counted towards requirements for federal or non~CBA purposes 

or programs, 

Ill 

8 
STlPULATED SETTLEMENT (TCA PARTNERS, LLP ONLY) (AC,20 1~~43, AC-20 13A4, AC-20 13-45, AC· 

2013-46) 
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STIPULATED SETTLEMENT (TCA PARTNERS, LLP ONLY) (AC-20!3-43, AC-2013A4, AC-2013AS, AC· 

20 13-46) 

13. Cost Reimbursement 

Respondent TCA agrees that the CBNs total investigation and prosecution costs in this 

matter are $62~601.32 and that such costs will not b~ reimbl.lrsed by Respondent TCA but will be 

separately reimbur.sed by each individual Respondent. 

14. Administrative Penalty 

Respondent TCA shall pay to the CBA an administrative penalty in the amount of 

$125,000.00 for violation of the California Accountancy Act. The payment shall be made within 

six months of the date the CBA's decision is final. 

15. Dissemination of Order 

Within fifteen days ofthe effective date of the CBA's Order, Respondent TCA shall 

disseminate this Stipulated Settlement and Disciplinary Order to all of its professional staff 

officed in Califomia and shall confirm such dissemination in writing to the CBA. 

16, Maintain and Use Published Materials and/or Checklists Consistent with 

Practice 

Respondent TCA shall maintain and use published materials and/or checklists consistent 

with its practice. Such materials and checklists shall be produced for on~site review by the CBA 

or its designee upon reasonable notice. 
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STIPULATED SETTLEMENT (TCA PARTNERS, LLP ONLY) (AC·4013·43, AC·20 13A4, AC·ZO 13-45, AC~ 

2013·46) 

ACCEPTANCE 

lluwe carefully read the above Stipulated Settlement and Disciplinary Order and haw fully 

discussed it with my attomey1 Jo~;~hua S, Goodman1 Esq. lw1derstand the stipulation and the 

effect it will have on my Certlfied Public Accountancy Partnership Certificate. Ienter Into this 

Stipulated Set~lement tmd Disciplinary Order vohmtflrily, knowingly, and intelligently, and agree 

to be bound by the Dewision and Order ofthe CuJifomia Board of Account~ncy. 

DATED: 


ive Richard Edson 

DATED: 

TCA PARTNERS LLP 
By Its Auth6rizeo Representative Jerr"l Lee Tucker 

I have read and fully discussed with Respondent TCA Partners LLP the tel'ms and 

conditions and other matters contained in the above Stipulated Settlement and Disciplin.my Ol'der. 

1approve its form and content. 

DATED: 

Joshua S,Goodman1 Esq. 

Att:omey for Respondent TCA Partners LLP 
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ACCEPTANCE 

I have carefully read the above Stipulated Settlement anc;f Di~ciplinary Order and have fully 

discussed it with my attorney, Joshua S, Goodman, Esq. I understand the stipulation and the 

effect it will have on my Certified Public Accountancy Partnership Certificate, I enter into this 

Stipulated Settlement and Disciplinary Order voluntarily> knowingly, and intelligently, and agree 

to be bound by the Decision and Order of the California Board ofAccountancy. 

DATED: 
TCA PARTNERS LLP 
By Its Authorized Representative Richard Edson 
Jackson 

DATED: 
TCA PARTNERS LLP 

By Its Allthorized Representative Jerrel Lee Tucket: 


I have read and fully discussed with Respondent TCA Partners LLP the terms and 

• conditions and other matters contained in the above Stjpulated Settlement and Disciplinary Order. 

I approve its form and content, 


DATED: /LJ.,(l.f:_ /<(_
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ENDORSEMENT.... ~,..,.....__ 

The foregoing Stipulated Settlement and Disciplinat·y Order is hereby respectfully 

submitted for consideration by the California Board of Accountancy I 


Dated: /0} ZcJ JJY 	 Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
S1lpervising Deputy Attorney General 

. 

1. AR UR 
eg .ty Attorney General 

Attorneysfor Complainant 

SA2013111406 
1 J500317_1l.docx 

11 


STIPULATED SETTLEMENT (TCA PARTNERS, LLP ONLY) (AC-2013-43, AC-2013-44, AC-2013-45, AC­
2013-46) 



Exhibit A 

Accus~tion No. AC-2013-43, AC-2013-44, AC-2013M45, AC-2013~46 
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Accus~t!on 

KA.MALA D. HARRIS 

Attorney General of California 


/KENTP. HARR..IS 
SuperviS.ing Deputy Attoxn(ly Geueral 

l?HILLIJ? L. ARTHUR. 

Deputy Attorney Geniwal 

State Bar No, 23 8339 , 


1300 I Street) Suite 125 

P.O, Box 944255 . 

Sacramento, CA 94244-2550 

Telephone: (916) 322-0032 

Facsimile: (916) 327~8643 

E-mail: Phillip.Arthur@doj.ca.gov , 


 Attor.neys for Complm'ncmt 

.BEFORE TliE 
CAL)]'OJmlA BOARD OF ACCOUNTANC¥ 
PEPARTMENT OF CONSUMER AFFAlRS 

STATE OF CALIFORNIA . 

In the Matter ofthe Accusation Against1 

':rCA PARTNERS, LLP 

Ull Herndon. Avenue, #211 

).1'resno, CA 93720 

Certified Public Accountancy Partnership 

Certificp.te No. PAR 6980 


And . 

RICHARD EDSON JACKSON, Partner 

1111 Herndon Avenue~ #211 

l!'resno, CA 93720 

Certified Public Ac<:ountant Certificate No, 

36244 


And 

.JERREL LEE TUCKER,.l'!trtner 

9074 N. Sierra Vista 

Fresno, CA 93720 

Certified Public Accountant Certificate No. 

72045 . 


And 
INGER ALICE SDLLENGER, P::ntner 

1111J!i. ffemdon Avenue, #211 . 

Fresno, CA 93720 

Certified Public. Accountant Certificate No. 

88971 ' 


ACCUSAtiON

Respon4ents. 
11---~--~~----~~--~~--~ 
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Compl~inant all~;~ges: 

PAR'l'lES 

1, Patti ;sowers (Complainant) brings this Accusation solely in her official capacity as 

e Executive Officer ofthe California Board of·Accountancy, Departrnent of Consumer Affairs, 

2. On or about May 12, 2005, the California Board ofAccountancy issued Certified 

ublic Accountancy. Partnership Certificate No, 6980 to TCA Partn.ers LLP (Respondent), The 

Certified Public Accountancy Partnership Certlfio~e was in full fol'oe and effect at all times 

elevant to the charges brought he~ein and will expire on May 31, 2015, unl~ss renewed. 
' 3, On or about December 3, 1982, the California Board ofAccountancy issued Certified 

·~<!" "• •t<'UO! 

ublic Accountant Certificate No. 36244 to Richard Edson Jackson (Respondent), The Certified 

ublic Account!Ult Certificate was in full force and effect at all times relevant to the ch~rges 

rought hetein and will expire on Mar~h 31, ZOl4, unlesll renewed, 

4, On or about September ZO, 1996, tho California Board ofAcoountancy issued 

Certified Pllblic Accountant Certifio~te No, 72045 to Jerrel Lee Tucker (Respondent). The 

Certified Public A.ocbuntant Certlfic&te was in full force and effect at all times relevant to the . .., •, . ·. ' 

harges brought herein and will expire on Novembe1· 30, 201S, unless !'~mewed. 

5. On or about Apr!l21, 200.4~ th~ California Board of Accountancy is.sued Certified 
' ' ' ' 

Public .Accountant Certificate No. 8897l to Inger Alice Sullenge1' (Respondent). The Certified 

PubHe Account&nt Certificate was in full force and effect at all times relevant to the charges. . 

brought herein and will explre on October 31 1 2014, unless renewed1
• 


JURISDICTION 


6. T.his f>.oousation 'is brought before the Califo~·nia Board of Acoounta:noy (CBA)1 

Depf:lrtment of Consumer Aft'aii'S1 unde;r the aut4ority ofthe following laws, All. section 

r~fer.ence~ are to th~ Business anq Professions ·c~de (Code) unless otherwise indicated. 
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7. Section !noo ofthe Code states, in pertinent pmt: 

' 
1After notice and hearing the board may revoke, spspend,· or refuse to renew any permit or 

 

r · 

certificate granted u.nder Article 4 (commencing with Section 5070) and Article 5 (commencing 

with Section 5080), or may censure the holder ofthat permit or certificate for unprofessional 

conduct that includes, but is not limit~d to, one or any combination ofthe following causes: 
' .'. 

11 (c) Dishonesty, fraud, gross negligence, or repeated. negligent acts committed in the same

or different engageme.nts, for the same or diffet•ent clients, or any combination ofengagements o

cUents, each resulting in a violation of applicable profess~onal stan<lards that judio!l.te a.l~ol<; of 


competency in the practice ~fpublic accountancy or in the performance of the bookkeeping 


operations described in Section 5052, 


~' t t t I 

11 
( e) Violation of Section 5097. 

(g) Will~~ violet.tion ofthls ~haptet or any rule Dr regulation ~roniulga~ed oy the board 

under the authority granted under this chapter. , . /' 

REGULATIONS 

8. California Code of Regulations, title 16, section 52 (.Regulations), states: 
' 

''(a) A licensee shall respond to any inquiry b~ the Boa~d or its appointed repre:>~:;ntatives 

wlthin 30 days. The r~ponse sP,alllnclude making ~Witilable all file~, working papers and othex 

documents reque~ted, 

'~(b) A licensee shall respond to any subpoena issued by th~ Board or its exer;titiw offi~er 

or the assistant execut!ve officer in the absence ofth~ e:x;ecutjve office;r: within 30 da{S and in 

accordance with the provisions of the Acco\mtancy Act and other applicable laws or regulations. 
11 

( c) A. licem;;ee shall appear in person upon written notice or subpoena issued .by the Bo~;~rd 

or its executive( offl.oer or the ass~stant exec\ltive officedn the abo'lence of the executive officer. 
.·•11•"•• ~It• •a~ ~· ..,.,~, ,,,,,,,~ 
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11(d) A licen~ee shall provide true and acoun~te information i!.Pd responses to qufilstions1 

subpoenas, interrogatories or other requests for inform.ation or documents and not take any action 

it 

 

al . 

 

 No ••I• _ j<o•' ..,_. I~~ ,.., 1 '" 

th 


to 


to obstt·qct any Board inquiry, investigation, hearing or proceeding. 

9. Section 58 ofthe Regulations provid.es that licensees engaged In the practice of 

public accountancy Shfil.ll comply with all applicable professional standards, including but not 

limited t? generally accepted acc0unting principles t=~nd generally aocepted a1.1diting standards. 

lo.. Section 6$.2 ofthe Regulations states that: 

~~(a) To pro~ide for the identification of audit documentation, audit documentation shall 

'include an index or guide to the audit doc¥mentation which identitle$ the components ofthe aud

documentation. 

(b) ln addition to the r~quirements of:Susiness and Professions Code Section 5097(b), 

audit docum~ntation shall provide t~e ~ate th~;J document or working paper W~S completed by the

p;reparer(s) and any revitJWer(s)1 Md shall include the identity of the preparer(s) and any 
'. > 

,. 
r~viewer(s), 

(c) A1.1dit doPumentation shall include both the report dat~ and the. date of issuance of the 

report." 

STATUTES 

11. Section 5062 of the Code provides that a lice~see Shi!.lllssue a report which 

conforms to professional standards upon completion of a compilation, review or a1.1dit offimmcl

,statements. 

12. Section 5097 ofthe Code states: 

'~(a) Audit documentation shall be a licensee's records ofthe proc~dures applied1 the tests

perform~d, the information obtained, and th~ J?~rtinent conclusions rea.ohed man audit 

engagement, Audit ~ocumentation sh~ll include1 but is not Umit~d to1 progrwns, analyses, 

memoran®., letters of confirmation and repre~entation, copies or abstracts of company . 

docuro¢nts1 and schedulell or c?mmentaries prepared or obtained by the licensee, 
owo" "'-' 0 ~ ~~· !~ > j ~ ... •• < >·' '' '• II .,..,, 01 >! " " t ~ ~ >1 >• 'j• o ·~~ o ... >1o .. ,, I I I U '~ I 1"1 >O'T'> ¥, • H 1!1') I I ~ 1• I '• ott' ~· • t I I .. I -• '" 0 "l o f<~t• f'~l "'f•f I> IOU ~ .... '!I .. .,..,..,.,.,,, Olj,.l-'t •t

~\b) A1ldit dpcnml.<fntation shall contain suffio~en.t doc"Um.entl:ltion to enable areviewer wi

relevant lmowledge and exper~ence1 having no previous connection wHh the audit eng~getnent, 
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understand the nature1 timing, extent, and results ofthe auditing or other procedures performed, 

evidence obtained, and conclusions reached, and to determine the identLty ofthe persons who 

performed and reviewed the work, 

''(c) Failure ofthe audit documentation to document the procedures applied, tests 

perfor1ned1 evidence obtained, and relevant conclusions reached in an engaeement shall raise a 

presumption that the procedures were not applied, tests were not perfonned, information was not 

obtained, and relevant conclusions were not reached. This presumption shall be a rebuttablt;J 

presumption affeotin~ the burden ofproofrl.'llative to tho~e portions ofthe audit that are not · 

documQnted as requil'ecl ~n st~bc\ivision (b), The burden may be met by a preponderance ofthe 

evidence. 

:'(d) Audit docu~entation.shall be maintainect l?Y a licensee for the longer ofthe following: 

 

 


 


 


><ooOoo<"'''~"'>''' 

"(1) T.he minimum period ofretentlon providi;Jd in subdivision (e): 
' . 

"(2) 'A period s~fficient: to satisfy professional.standards and to comply with applicable 

laws {:lnd regulations. 

11(e) Audit documentat.io~ shali be maintained for".' minimum of seven years which shall be

extended during the pendency ofany boatel investigation, disciplinary action~ or legal action 

· involving the licensee or the licensee's firm, The board may adopt regulations to establish a 

diff~rent retent)on period for specific categori()s of audit documenw.tion where the board tinds . 

·that. the nature ofthe documentation.warrants it. 

11 (f) Licensees shall maintain awritten doclJm.c;~ntation retention ~nd destruction policy that

shall set forth the licel}see's practices and procedures complying with this article, 


13. Section 5~01 ofthe Code states; 

"After notice a~d he~iug the. boa1·d s~all revoke th~ registration and permit to practice of a

partnership if at any time it does not have <~-11 the qualificatlpns prescribed by the section ofthis 


chapter under which It qualified for registmtion, After nott9~ and heartn.g the board may revoke1

suspend or refuse to renew the permit to practice of a partnership or m~y censure the holder of 

.....,,~ •.....,.. .. >••11••• ,._,...,..... ,,.y>tl•l 0 '~'>'"0 '"" "0~••>>••1•• ~·>•l>oo••<~HOo,_o•>> 111' 0 >''''""'"""' 1'"'""""''"'''01•11•1 OlpOol ,.,, -..•-•H•·'•-''T'pi•••••• <•'t•'t"'!•>IH> ... ~

such permit for any ofthe caus~s enumerated in Section 5~00 and for the following additional 

ca'Uses; 
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Acouaatlon 

H(a) TI:J.e revocation or suspension of the certificate or registration or the revocation or. 

suspension of or refusa~ to renew the permit to practice of any partner. 

(b) The cancellation, revocation or suspension of certificat~ or other authority to practice or 

 

n 

, 

ll 

f 

 
 ••• 

t 

.. 


refusal to renew'the certificate or other authority ofthe partnership of any partner thereof to 

practice public accoun'ta..ncy in any other state." 

14. ·Section 5l09 ofthe Code.states: 

''The expiratlon1 cancellationt forfei~re, or suspension of a license, practice privilege1 or 

other authority to practice public accountancy by operation oflaw or by order or decision ofthe 

board or a court of law, ,the placement of a licemse on a retir~d status, or the voluntary surrender 

of a license by a licensee shall not deprive the board ofjurisdiction to commence or proceed with

any investigation of or action or disciplinary prQceeding against the licensee, or to render a 

decision suspending or revoking the license." 

CIVJLCODE 

15. · California Civi1 Code s~ction 1798.81.5 states, in pertjnent part: 

''(a) It is the inte~t ofthe ~egislatu:e t? ensure thEtt person;:~l information about California 

residents is protected, To that end, the purpose o'fthis section is to encourage businesses thSrt ow

or license personal Information about Californians to provide res,sonable security for that 
' 

information.· For the purpose ofthis section, the phra~e nowns or licenses" is intended to include
• l . . 

but is not limited to, personal in~ormation that a bu~i?ess re~ains as part ofthe business' internal 

customer account or for the purpose of using that information in tran~actions with the person to 

whom the information re~ates, 

11 (b) A business that owns or licenses persc>nal1nform!ltion about a California resident sha

hn'plcment and maint.ain reasonable sequrity procedures and practices appropriate to the nature o

the information1 to protect the pe.r~onal information from. unauthorized aocess1 destt'uction1 use1 

modification, Qr .disclosure. 

11(o) Abusiness that ~lsclo~es personal information about a California resident pursuant to
.._. ~• • -" f'• ••·' ''' 1 " '"''"'''" • '"'' '·~· ,.. .. <'1-<1 ''' • "'~"'''''"' •••· ' '' '"' ''' tl • '• •·•- ''' ''•''" •~•· •• ~r -.o ,, ... ~ ..... ,~,\·IP.-.,.,.,......,,.,.,~ ''"'' , ..,,..,,•.,,..,., 1 "~~,.. ••,.,,.,.n• '''''

a contract wlth a nonaffiliated third party shall require by contract that the third party implemen

and maintain reasonable security procedures ~nd practices appropri~te to the nature of the 
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information, to protect the personal information from un~1Jthoriied access, d~struction, 1Jse, 

modification, or disclosure. 

H(d) For purposes ofthis sectlon, the following terms. have the following meanings; 

~'(1) "Personal information" m~ans an individuaJ!s fir:;t name or first initial and his or her· 

e 

le 

 


 


 .. 


y 


''''!!'," ..,,.,.,,,.~, ,.•.,,,,

last name in combination with any one Ol' more ofthe following data elements, when either the 

name or the data elements !'Ire not encrypted or redacted: 

(A) Social secudty ntlmber...." 

. COST, RECO~RY 

~6. Section 5107(a) ofthe Code states: 

ttThe executive officer of the board may request the administr&tive law judge, as purt of th

proposed decision in a disciplinary proceeding, to direct any holder of a permit or certificate 

found to .have committed a violation or viol~ti~n~ ofthis ~hapter to pay to the board all reasonab

costs of ~nvestigation and prosecution ofthe case1 inf;ll1.1-ding1 but not limited to, attorneys1 fee:;:. 

, The board shall not recover oo1,1ts incurred at the administrative hearing,11 


APPLICABLE :PROJfflSSlONAL STANDARDS 

' ' 

17. ·Standards ofpractice pertinent to this Accl.lsation and the engagements in h;sue 


include, without limitation: . · 


· · a. G~nerally Accepted Auditing Standard~ (11GMS10 
) issued by the Ainerican Institute

of Certified Public Accountants (I~AICPN1), The ten GMS (AU§ 150) are interrelated and 


discussed In the Statements on Auditing StandE!fds (I'SAS"). Among the. SAS relevant herein
1 
in

addition to AU§ 150 which sets forth GAAS, are AU§ 230 (Due Professional Care); AU§ 311

(Planning and Supervision); AU § 312 (Planning the Audit);· AU § 314 (Understanding the Entit

and its Environment .and Assessing the Risks ofMaterial Misstatement); AU § 316 


(Consideration of Fraud); AU§ 318 (Performing Audit :?rocedures in Respons~ to Assessed 


Risks and Evaluating the Audit Evidence Obtuined); AU § 326 (Audit Evidence); AU § 329 


(Analytioal P~·ocedures); AU§ 331 (Inventorl~s); AU§ ~39 (Audit Documentation); AU§ S50 

•••·-«"···•• '' ~· • ~.. ·r ~· ' ••• ~· .,,.,..~ '''! •Hi" In •u•••••· 1 ., •o ,, ,,,,, ?' ,.,. 1,,, .,. ,,., .. ' ''''' 1 ,. ... , .. U· -···~·· ,._, :.,.,._,,,. ''""~'''"'''''~'"'"" 1 "' ,..,,, ''''1 


(Audit Sampling) anti AU§ 5 60 (Subs~qU(;lnt Ev~nts), 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 · 

12 

13. 

14 

15 

16 

l7 

18 

19 

zo 
21 

22 

23 

24 

25 

26 
·· · ·- ... · - ............. • ···.. .... 


27 

28 

t

t

I 

.

8 

Accusation 

b. Generally Accepted Governm~nt Auditing Standards (''GAGAS11 

11 

. 

) are discussed in 

he GAO's Government.Audit!ng Standards1 2007 Revision1 M amended (''Yellow Book11
) 

promulgated by the U.S. Government Accountability Office, The Yellow Book incorporates the . 

en GAAS. 
' I 

c. Single Audits are· audits conducted under the standards set forth by the Office of 

Management and Budget in OMB Circular A~l33 in addition to the requirements ofthe Yellow 

Book. 

d. The Employee Retirement lncome Security Act ("ERlSA ) of 1.974 estabUshed 

auditing and reporting guidelines for defined b~nefit and·de:fined contribution plans with 100 or 

more pMticipants, The Auditing Standards Board issued the interpretative pub,lication Audit and 

Aocmmting Guide for EmploYIJ.1:ent Benefit :Plans (''Guide") to assist management- of employee 
' 

benefit plans' in the' preparation of financial statements in conformity with US Generally Accepted 

Accounting P1:.inciples (i1GMP'') and to assist E).Uditors in audieing and reporting on such financial 

statemen~s. The interpretive guide Is non-authorit~:J.tive but the audi~or should be prfilpared to 

address how the auditor complied with the SAS provisions addt(::s~~d by the auditing guidance. 

The Guide i~ codified by. the 11AAGMBBP'' number. The Relevant MG·E~P chapters include 

Chapter 5 (Planning and General Atlditing Considerations); Chapter 6 (Internal Control), Chapter 

7 (Auditin~ lnvestments)~ Chaptet 8 (Auditing Contributions Received and R~lated 
 Contributions); Chapter 9 (Auditing Benelfit Payments); Chapter 10 (Auditing Participant Data~ 

-
Participant All<?cations, and Plan Obligations), and Chapter 13 (The Auditor's Report). 


FACTUALBACKGROUND 


2008 County of Modoc Audit 


18. R~spond~nt TCA l'artners1 LLP (TCA) issuect an auditor's report on the financial 


statements ofthe County ofModoc2 (Modoc) fox the year ending June 30, 2008, The ~n1ditor1 s · 


report, dated April, 17, 2009, sta.ted that the a.uditv~'a.ll conducted in acoordance with OAGAS, 

-· ·--· • ·· ··• 2··:rrencrericies· ·jn: Ti.io:Kefs an<rsunengei?'s''wof:K"E\ifouurne-a· ob.""tnir:tVIoao·c-audibire~· ......... ·..... -· ·- ·~ · · · · 
similar to deficiencies noted on other audits. Tucker's deficiencies are described in. the North 
Raw!Ui section and Sulleng~r's de:Uciencles in the San Diego section, 
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GAAS, and Circular A~l33. Respondent Sullenger was the ¥ngagement partner. Respondent 

Tucker Wa$ the reviewing partner. 

19. On October SO, 2009, the State Controller's Office (SCO) i$sued its quality contr.ol 

ev;ew ofliespondent TCA'·ll audit for Modoc, a governmental unit. ,'l'he SCO's report. disclosed 

hat TCA'I? at1dit was not performed in accordance with the stanclru-ds and requirements set forth 

n GAGAS, GMS, and Ci!'cular A~l3~. 
' 

20. The SCO specific~lly noted the follow~ng defl.cie:ncies: th~ audit was 'not properly 

planned1 stlpervised ~nd reviewed; the audjtor failed to obtain a sufficient understanding of 
I 

nternal oontrols1 the auditor did not acourl\tely asse~i audit riak; the auditor failed to obtaln 

sufficient appropriate aw;lit evidence; the auditor failed to exercise due profes~ional care; and the 

auditor failed to comply with standards, 

Zl. BecalJse ofthe def1ciencies, the SCO felt that users could no~ rely on the auditor's 

opinion.s that Modoc's financial statements fairly presented the county's financial position or that 

Modoc complied with federal program requirements. 

22. 'rhe CBA received the referral fr.oro the SCO. 

23, On Nov~;~mber 11,2009, TCA "informed the Modoc Co-unty Administrative Officer 

that TCA withdrew its audit ~eport dated April171 Z009 for the year eQ.ding June 30, 2008, 

24, The CBA reque$ted and received audit documentation for Modoc from respondents 

TCA and Sullenger. 

~010 North Hawai! Community Hospital, ~nc. Audit 

25. Respondent Tucker1 through Respondent TCA1 issued an aud~tor's report on the 

financial statements of1he North Bawali Community Hospital1 Inc. 401 (K) Plan (North Hawaii) 

for the year ending Decel1J.ber 31 1 2010. The auditor1s report, dated June 291 :2011, stated fuat the 

d 

. ., ,~,, ,,,.. , ,, ,,,.,,, ,.,, 

audit was conducted in accordance with GAAS and referenced supplemental information'.require

by the D~partment of Labor (DOL) and ERISA, 

26, The CBA ,received a referral from the POL. Their quality review ofT.CA's 2010 
' ' • !> .,.~, ·~· Y ~ ''" ... ,. o"' •l>olo·~-.o ,., ''" I~ It •t• ,,.,._ ... ,... ! •o ! ,,,._It I -•1 '?\•1 ,,,.., •+ ,., " .._,~•t• • •·•~·• ot "1•w' ''' •• •t•t .. , ,.,_, ... •11•• ,.., , tH·•-•t"'""' .. '"" .,.,~ ,,... "'"''' o ,., ' t •'•"'• .,.,..,....,.., ,,.,,

audit ofNorth BawaU noted multiple deficiencies in TCA's performance oftbe audit. 
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27. · The DOL noted that the audit was not properly planned; the auditor failed to obtain 

sufficient appr?priate audi~ evidence in the areas of internal controls, investments, contributions, 

benefit payments, participant data, administrative expenses, and subsequent events; m1d the audit 

was not conducted in accordance with GAAS. 

28, Because of the deficiencies, the POL felt that the auditor1 s opinion on the plan's 


.financial statements was not supported by the audit procedures performed. 


29. The CBA requested arid received audit documentation for North Hawaii from 

respondents TCA and Tucker. 


;2011 San Diego A~Uericon Indian Health Center Audit 


30. Respondent Sullenger, through Respondent TCA, issued the auditor's report under 

the requirem,ents ofOMB Clr!>Ular A-133, known as a Single) A,udit1 on the financial statements 
. ' 

for the San Plego American Indian Health Centel.' (San Dil;lgo) for the year ending June 30, 2011, 

The Single Audit report1 pated. Decem?er 7~ 2011, state~ that the audit was conducted in 

accordance with GAAS and GAGAS, aud referenced supplemental information required under 

OMB Circular A-133, 

3~. The CBA requested and received audit documentation for San Diego from 
I 

respondents T.CA, Sullenger> and Tucker. 


~Ql2 Ridgecrest Regional Hospital Audits 


32. Respondent J<\Ckson, through Respondent TCA, is::;ued the &uditor' s .report on the 

:financial statements for Ridgecrest Regional Hospital (Ridgecrest) for the' fiscal year ending 

January 31, 2012. The auditor's report was dated Aprll27, 2012, and stated that the audit was 

conducted in accordance with OMS. 

33. · R~;~spondent Sullenger, through Respondent TCA, issued the Single Audit report for 

Ridgecrest fot· the fiscal y~ar ~nding Jan~ary 31, 2012? The Single Audit report, dated July 17, 

20121 stated that the audit w~s conducted in accordance with GAAS and GAGAS, and contain~d 

· ... • · ·· · • ... · 5 Tiefi.cfencies·1n"S\iilenger)s work as .6uilined··on1ne·s·ili'iDie'g'oaumrare limilano tl'lose" 
 
-··· .. · ... ·.... 


found on the Ridgecrest Single Audit and are not additionally described in the Ridgecrest ::lection.
Only Jackson's deft.\liencies are described in the Ridgecre~ seotlon, 
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supplemental Information required under OMB Circular A~133. Sullenger1s audit documentation 

reflected her reUance on work done by Respondent Jackson during the Ridgecrest ·financial 

statement audit. 

34. The CBA requested and received audit documentation for Ridgecrest from 

Respondents TCA, Sullenger, and Tucker. 


Peer Reviews 


35. · Respondent TCA received a system of quality control review (peer review) for the 

.year ended October 31~ 2006. The qualified peer review reportl d,ated May 8~ ~007, included 

comments that indicated that reviewed items did. hot conform to the requirements of professional 

smndards in all materia.! ~espects. Issues noted in the letter of comments were that refer~nce 

materials were not consulted on engagements in specialized industries, including government 

audits1 and that firm policies did' not require speci;tlc audit'~ocumentation when uccepted auditing 

procedures were not deemed necessary. 

36. Respondent 'X'CA received a peer review report that reflected a rating ofPass with 


Deficiency (ratin.g nomenclature was updated in 2009) for the review year ending October 31 1 


~009. The peer review re'port included deficiencies in the perfol'manc~ of an employee benefit 


plan audit which included that required disclosures were omitted and certain tests specific to 


employee benefit plans were not performed or documentem. Deficiencies noted in the 


performance of an audit performed under GAOAS included that disburse:qtent testing did not 

I 

identizy p!'ograms to which they corresponded and that compliance testing of controls was 

insufficient. 

37. The CBA reviewed the.three additional audits described above th~t were performed 


~nd issued 1:>y the Respondent~ 13Ubsequent to the receipt of the 2007 qualified peer review 


containing comments, the 2009 SCO's notifiolltion of deflciencles and the 2010 Pass with 


Dencienoy peetreview. 
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Acc\lsatlon

RESPONDENTS ]'CA AND TUCKER 


FIRST CAUSE FOR DISCXPLINE4 


(Gross Negligence/Repeated Negligent Acts) 


38. Respondents TCA.and Tucker are subject to disciplinary &ction under section Sl 00, 

subsection (c) ofthe Code on the grounds that Respondents TCA &no tucker committed gross 

negligence and/or repeated negligent acts in Respondent TCNs issuan~e ofthe 2010 North 

Hawaii audit report and performance by Respond~;:nt Tucker of audit procedures that departed 

extremely from professional standards as fol~ows: 

a, · Respondent Tucker· failed to properly plan the audit (AU 150.02~ AU 311.03, AU 

311:08, AU 311.09, AU§ 311.13, AU§ 311.14, AU§ 311.19, AU§ 311,20, AU§ 3ll.Zl, AU§ 

318.09, AU§ 326.17, AU§ 329,01, AU§ 329.06, AU§ 339.03,.AU § 339.10, AU§ 339.18, and 

AAG-EBP 5~28). 

i. The understanding with the client lacked required wording regarding 

management's responsibilities in ensuring compliance with applicable laws and regulations~ 

informing the auditor about known or suspected fr&Ud and did not describe an-r procedures' 

relative to the supplemental information. 

ii, Respondent Tucker's a#it str~tegy did not describe areas of risk and did not 

include the nat_Ure, timing, and extent of procedures that ,responded to the planned dsk 

assessment. 

iii. 	 Respondent Tucker did not apply preliminary analytical. :proc~dures. 
' ' 

. b. Respondent Tucker did not obtain a sufficient understanding of the nt1-ture ofNorth 

B:a.wail and its environment to assess ri~ks, inclu~ing control risk, Comml:lnts in the 

documenMion oenterod on management and did not considf;lr risks or cont\'ols present in fiduciary 

,,.,.,,1 ,.,.,....... ,..., ,,.,.,. 


entitif;lS (AU §.150,Q:Z1 AU§ 3+2.11, AU§ 314.26, AU§ 314.40, AU§ 3l4.S4, AU§ 314.55, AU 

§ 3l4.83, AU 316.41, AU§ 316.83, AU§ 339.03, AU§ 339.10, and AAG~EBP 6,08). · 

flf 
, ,,,,,., ...,., ..,,.,,,,, •~· 1.,,,0,1, 1,.,, '''''''''"'~"~"''''~''" ···~ 0,.,,,.,..... ~ ,,,., 1 ,,,,,, ............... ,,. ,,,.,,,. .. ,._ ,.

4 Deficiencies noted in'North Hawaii are sim~lar to deficienc~()S no-ted in Modoc. 
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c. R~spondent Tucker did not obtain ~ufficient appropriate evidential matter to support 

his opinion on the :finaoclal statements with regard to material balam~es presented in the financial 

tatements for investments and other wsets~ participant Joan balano(.ls, and employer and 

employee contributions (AU§ 150.02, AU§ 312,18, A~§ 318.74, AU§ 326.04~ AU§ 339.Q3, 

AU§ 339,10, AAG,.EBF 7.65~ AAG~EBP 7.66, AAG~EBJ? 8,06, AAG·BSP 10.05, and AAGu 

EBP l0.19). 

d. Respondent Thcker faile~ to perfo:r:m prop!;lr cut~offprocedures including, bvt not 

imited to, cof!.tdbution amounts, the timing of contribution deposits, and unrecorded liabilities 
. ' 

AU§ l50.02, AU§. 339.031 AU§ 339!lQ, AU§ 560,ll, AU§ 560.1:2, AAO~EBP 8.06, and 

AAGMEBP 10.19). 
' ' 

e. Respondent Tucker failed to apply auditing procedures to individual pmiicipant 

ccounts,,participant loans, an,d oth~r participant data to c~mply with ERXSA r~quirem~nts (AU § 

39.03~ AU§ 339.10, MOuEBP 8.02?MG~EBP 9.021'MGMEBP 10.021 and AAGMEBP lO.OS)•. 

f. Respondent Tucker failed to perform analytic&! review proc~;~dures in the r~view stage 

ofthe audit (AU§ 329.01, AU§ 339,03, ant:l AU§ 3~9.10), , . 
g. Respondent Tucker failecl to exercise due professional care in the performance and 

eporting on the North Hawaii audit by disclosing approximately 1,000 participant social secul'ity 

nvmbers, un..redacted, in the audit docvmentatlon pl'OYided to 'the CBA dwing lt~:dnvestigation, 

nd by issuing a limited scope audit when he did not perform audit procedures necessEU')' to allow 

im to issue a limited scope 
' 

au.dit report (AU§ l50.02, AAG~EBP 7.661 AAG·EBP 13.26, AAG" 

EBP 13.27, and California Civil Code s~ction 1798.S1.5), 



26 

27 
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5 S?tn Diego ddlcie~cies are similar to deficiencies noted in Modoc. 
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~SPONDENTS TC4 AND SULLENGER 

SECOND CAOSE FOR 'DISCIPLINE~ 

(Gross Negligenc~/Rcpeatl,ld Negligent Acts) 

39, Respondents TCA and Sullenger are subject to disciplinaxy action under llectlon 51 00? 

 

 

 

~ 't ... I

0 

subsection (c) ofthe Code on the grounds that Respondents TCA. and Sullenger committed gross 
I 

·negligence and/or repeated negligent acts in Respondent TCA's issuance of the 2011 San Diego 

audit report and performance by Respondent Sullenger o~audit procedures that departed 
' . I ' 

extre.mely from professional standards as follows: 

a, Respondent Sullenger 'failed to properly plan the audit (AU § 150.02, AV § 311.03, 

AU§ 3·11.19, AU§ 311.20, AU§ 311.21, AU§ 312.1.6~ AU§ 318.09, AU§ 326.17, AU§ 

326.35, AU§ 329.17, AU§ 339.03, AU§ 339.10, AU§ 339.18, and AU§ 350.12). 

i. The Planning Memorandum stated the audit would follow Single Audit 

appr<;mch requirements for internal controls and ·compliance, and that testin~ would be done to 

meet audit objectives, T~sting procedure~ for the Single Audit were limited to the federal 

programs and were not.document~d as .to tlie effect on the audit ~ a~ho!e. 

H. · The Audit Program reflected the general chepklist of procedures to be 

performerj but without objectives to describe the nature, timing~ or extent ofplanned audit

procedures. 

iii. Audit Strategy Worksheets (ASW) reflected assessments related to' the financial

statement assertions to plan the audit but there were no audit pl·ocedures with objectives to 

describe the nature, timing, or extent of planned 'audit procedures. 

b. Respondent Sullengel''s documentation lacked evidence to support her understanding

ofthe status and effectivenes~; of internal contl·ols, inCluding those of supervision, override, and 

review, Sullenger's'undl')rstanding oftisks was contradicted by information from the fraud 

brainstorming session (AU§ ~50.02, AU§ 3l2.11, AU§ 314.26~ AU§ 314.40, AU§ 314.541 
I . 

AU
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§314.55, AU§ 314.83, AU§ 316.13, AU § 316.27, AU § 316.41 1 AU § 316.42, AU §316.4.4, 

AU§ 316.83, AU§ 326.35, AU§ 339,03, and AU§ 339.10). 

o. Respondent Sullenger did not obtain sufficient appropriate evidential matter to 

support her opinion on the financial statements with regard to material balances presented in the 
' ' 

inancial statements, such as acco~nts receivable, ae;counts payable, and unearned revenue (AU§ 

150.02, AU §312.18, AU§ 316.68, AU§ 318.71, AU§ 318.74> AU§ 326.04, AU§ 326.08, AU 

§329.051 AU§ 339.03, AU§ 339.10~ and AU §350.26). 

d. Respondent Sullenger. ;failed to exercise due professional care in the performance and 

reporting on the San Diego audit and by insl.l~:ficient documentation regarding the ostensibly 

c~rrected prior year "finding" regarding ~econcillations (AU§ 150.02 and Yellow Book 4.09). 

gESPONDE,NJ'S TCA AND ~ACKSON 

TBDID CAUSE FOR DlSCJPLINE· 

(Gross NegHgenee!Repeated Negligent Acts) 

40, Respondents TCA and Jackson are subject to disciplinary action under section 5100, 

subsection (c) of the Code on ~e grounds that Respondents !CA and Jacksou committed gross 

negligence and/or repeated negligent acts in Respondent TCNs issuance of the 20 12 Ridgecrest 

au1.Ut report and perfor~ance by Respondent ra*son of audit procedures' that departed extrom(:}ly . 

 

 

., • ·~~"'''!'II 'II''!'! <'HI 


from prof~ssional standards as follows: 

a, Respo~dent Jackson failed to properly plan the audit (AU§ l50.02, AU§ 311.03, AU

§31l.l9, AU§ 311.20, AU§ 311.2l, AU§ 318.08, AU§ 318.09, AU§ 326.17, A.U § n-9.17, 

AU§ 339.03, AU§ 339,10, and AU§ 339.18). 
. 

i. The audit planning memorl:lnctum referenced that there was little segregation of

dutie:s and that compliance testing of controls would not be necessary, Respondent Jflckson 

planned to perform more substantive testing for balance sheet items. However, substantiw 

testing of Aocountll Reoeiv&'Dle, for exampl~, O.oes not reflect a substantive testing approach, 

ii. 'J;'he Audit :Program reflected the e;l:lneral checklist of procedures to be · 
....~••, .. ,..,.,,.,'!'~ !''!""'""" ''"l~hll 00 •• !ltl~•"'l I<' 0 1><"1111•"• 010• ....... ,..,., .... ''"ll•<>t.'""''w'IOwo '1""' ~~·· Ow>•~~,. '!l•«"''l<!•wooo 1-H0'!'-.1''''1-'1.............. ~......., .... ,_,.,, '""'"l"!<~f' o '!1001'1 ••

p~rformed but without objectives to describe the n~;J.\Url;), timing1 or extent of pla:n.ned a-uclit 

p~·ocedures, 
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i.ii. Audit St1ategy Worksheets (ASW) did not describe the nature, timing, or extent 

ofplanned a'Udit procedures and dld not support the low l'isk assel!sments. 

b. Respondent Jackson failed to obtain a sufficient understanding of the entity and ~ts 

environment to assess risks and failed to assess the status and effectiveness of internal controls,· 

including those of supervision, override, and review. Jackson's under.standing of risKs was · 

ccmtnldioted by information in the fraud memo (AU§ 150,02, AV § 312.11, AU§ 314.2<5, AU§ 

314.40, AU§ 3L4.54, AU§ 314.55, AU§ 314,83 1 AU§ 315.13~ AU§ 316.15, AU§ 316.27, AU 

§ 316.42, AU§ 316.44, AU§ 316.. 83, A"t! § 318.71, AU§ 318.74, AU§ 326,351 AU§ 339.03~ 

and AU§ 339.10). 

c. Respondent Jackson did not obtain sufficient appropriate evidentiary matter to · 

support his opinion on the finan~ial statements with rega.rd to material balances presented in the 

financial statements fol' accounts receivable, accou;rltS payable, au,d inventories (AU§ 150.02, AU 

§ 312.18, AU§ 316.68, AU§ 31S.'09, AU§ 326.04, AU§ 33l.Ol, AU§ 331.09, AU§ 331.10, 

AU§ .331.11, AU§ 331.12, AU§ 339.03, and AU§ 339.10). 

.d. Respondent Jackson failed to exerci~e due profesSi.\:lnal care in the performance a.nd 

reporting on the Ridgecrest audit (AU § 150.02), 

RESPONDENTS TCA, TUCKER, SULLENGER, AND JACKSON 

FOURTH CAUSE FOR DISCIPLINE 

(Vh>lat~on of :Business and ~rof~ssions Code s~cUon 5097) 

41, }3.espondents TCA, Tucker, Sullenger, and Jackson· are subject to disciplinary action 

under section Sl 00, subsection (e) ofthe Code on the grounds that Respondents violated section 

.5097 of the Code in conjunction with California Code ofRegulatJ.ons, title' 16, section 68.2 by 

failing to comply with audlt documentation requirements as more particularly set forth 'in 

paragraphs 38·40 and all.oftheir subparts. 
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Aco~satiDn

;gESPO@J!\NISTCA, TUqCER. SULLEl'{GER, 4NJ>. JACl);~ON , 


:FIFTH CAUS£ FOR DXSClPLINE 


(Report Conforming tQ Profes~ional Standa~ds) 


42. Respondents TCA, Tucker, Sullenger, and Jackson are subject to disciplinary !l.ction 

under section 5062 ofthe Code on the grounds .that Respondents• audit documentation do~s not 

support the opinions rend~red in the audit reports and, therefore, the audit repo1ts do not confotm 

t

- -· l • • .... , ~'!' .. ~~""'!' 1!"· ......,,...,.,,_ !"' -,

27 

28 

o professional standar<,ls1 as more particularly set forth ~n paragraphs 38~40 and all oftht::ir 

subparts. 

RESPONDENTS TCA, IUCKE:S, SULLENGER, AND .JACKSON 

SIXTll CA.USE J;i'OR DISCIPLINE 

(Compliance With Standards) , 

'43. Respondents TCA~ Tuoke>r, Sullenger, and Jackson are subject t~ disciplinary action 

unde1· CaUfol'nia Code of Regulations; title 16, section 58 on the gro'\111ds that Respondents failed . ' 

to comply with all applicable·professional standardr;;, including but not li!nit~;Jd to GAOAS, OMS 

 

 

 • , - ,.. ·"•'t'"~'' ''"' t 
1 

and ERISA regarding the ~udit doc\lmentation and performance .of th~ audit, a~ more particularly. . ' . - . . ' . 

set .ft:>l't:h in paragraphs 38"40 and all of their subparts. 

ltlpSPONDENTS TCA, TUCKER,.SULLENGER1 AND JACKSON 


SEVENTB: CAUSE FOR DISCIPLINE 


(Willful Vi<>lation) 

i 

44. Respondents TCA, Tucker, Sullenger, and Jackson are subject to disciplinary action 
. . 

under section SlOO, subsection (g) ofthe Code on the grounds that Respondents willfully violated

var~ous provisions ofthe Business and Professions Code and Califomia Code of Regulations, as 

more pmticularly set forth in paragJ:aphs 18-43 and all oftheir subparts. 

PRAYER 

'\VllEREFORE1 Complainant requestl.l thEit a hearing be h~ld on the matter$ here.in allege41

and that following the hearing, the California Board ofAccountancy issue ·a. decision: 
-----·•••-.• , .... , •• ., .... ~1~ ••••h•·f ,,,......,~ •.,,.,,, •• 1 .,,"!, • 1· ,~, .. , ·•'!"'!··•...,-• ,.,, ~ ...., ,,.,.,, •··• '"''' .,.,.,,, ,..,,. ,..., ~.,.... -·• •..,.,!•t•· " •'•' ,..,. .J"'~" • • , ...., .., ~ ' ... ~··•• ~ ,,... ... ,. •.,,. ~......... •n• • ..., •.•_

1. Revoking or suspending or otherwis('} intpGsing discipline upon C~rtified Public 

Acoountanoy Partnership Certificate No. 5980, issued to TCA PEUiners LLJ.>; 
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Accusation 

Z. Revoking or susp~n\ling or otherwise lmposing discipline upon Certified :Public . 


Accountant Certificate No. 362441 issued to Richard :Ed~on Jacksoni 


3. Revoldng.or suspending or otherwise imposing discipline upon Certified :Pu~lic 


Accountant Cert>i:flcate No. 72045 1 issued to .Terrel Lee Tucket; 


4. Revoking or suspending or o.therwise imposing discipline upon Certified J;pblic 


Accountant Certificate No. 8897l, issued to Inger Alice Sullenger; 


5. Ordering TCA Partners LLP, Richard Edson Jackson, Jerrel Lee Tucker, and Inger 


Alice Sullenger to pay tho California Board ofAccountancy the reasonE~.ble costs of the 


nvestigation and enforcement of this case, pursuant to Business and Professions Codo section 


5107; and 


6. Taking such other and further actio 
' 

PATED: ~001~a~2a?r-:~~~~~~
'•

~ 
" . 	 :PA Tl WE S 

s deeml:ld neoessflry and proper. 

Executive Officer 
California Board of AGcountancy 
Departme:nt of Consumer Affairs 
Statll of California 
ComplCJinant

SA201311 ~406/11132031 ,doex 



FOR THE CALIFORNIA BOARD OF 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


Respondents. 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

California Board of Accountancy, Department of Cons"\.uner Affairs, as its Decision in this 

matter. 

This Decision shall become effective on / - /- J 5 

It is so ORDERED / J." J=- J ~ . . . , 


ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

jsheldon
Typewritten Text
Attachment 6
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KAMAGA 1;). HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
PHILLIP L. ARTHUR 
Deputy Attorney General 
State Bar No. 238339 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244~2550 

Telephone: (916) 322~0032 

Facsimile: (916) 327-8643 

E-mail: Phillip.Arthur@doj.ca.gov 


Attorneysfor Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOlJNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against; 

TCA PARTNERS LLP 
1111 Herndon Aveu.ue, #211 
FresnQ, CA 93720 
Certified Public Accountancy Partnership 
Certificate No, PAR 6980 

And 

RICHARD EDSON JACKSON, Partner 
1111 HerndQn Avenue, #211 
Fresno, CA 93720 
Certified Public Acco\tntant Certificate No. 
36244 

And 

JERREL LEE TUCKER, Partner 
9074 N. Sierra Vista 
Fresno, CA 93720 
Certified Public Accountant Certificate No. 
72045 

And 

INGER ALICE SULLENGER, Partner 
3046 Whispering Meadow Ln. 
Plain City, UT 84404 
Certified Public Accountant Certificnte No. 
88971 

Respondents. 

Case No. AC~2013A3, AC~2013~44, AC~ 
2013~45, ACH2013"46 

OAHNo. 2014010481 

STIPULATED SETTLEMENT AND 
DISClPLlNARY OROER 
(RICHARD EDSON JACKSON ONLY) 

1 

STIPULATED SETTLEMENT (RICHARD EDSON JACKSON ONLY) (AC·2013~43, AC~2013-44, AC-2013~45, 

AC-20 13-46). 
· 
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above" 

entitled proceedings that the following matters are true: 

PARTIES..,...,I"T'. 

1, Patti Bowers (''Complainantn) is the Executive Officer of the California Board of 

Accountancy. She brought this action solely in her official capacity and is represented in this 

matter by Kamala D. Harris, Attorney General Qfthe State of California, by Phillip L. Arthur, 

Deputy Attorney General. 

(

2. Respondents TCA Partners LLP ("Respondent TCA"), Richard Edson Jackson 

(''Respondent Jackson''), Jerrel Lee Tucker (!~"Respondent T~1cker"), and Inger Alice Sullenger 

11Respondent Sullenger") are represented in this proceeding by attorney Joshua S. Goodman, 

Esq., whose address is: 417 Montgomery St., 1Oth Fl., San Francisco, CA 94104. 

3. On or about May 12, 2005, the California Bom·d of Accountancy issued Ce11ified 

Public Accountancy Partnership Certificate No. 6980 to TCA Partners LLP (RespondentTCA). 

The Certified Public Accountancy Partnership ~Certificate was in full force and effect at all times 

relevant to the charges brought in Accusation No. AC"2013"43, AC-2013-44, AC-2013A5, AC­

2013-46 and will expire on May 31,2015, unless renewed, 

4. On or about December 3, 1982, the California Board of Acco\mtancy issued Certified 

Public Accountant Certificate No. 36244 to Richard Edson Jackson (Respondent Jackson), The 

Certified Public Accountant Certificate was in f\.lll force and effect at all times relewmt to the 

charges brought in Accusation No. AC~2013A3, AC~2013~44, AC~2013-45, AC-2013-46 and 

will expire on March 31, 2016, unless renewed. 

5. On or about September 20, 1996, the California Board of Accountancy issued 

Certified Public Accountant Certificate No. 72045 to Jerrel Lee Tucker (Respondent Tucker). 

The Certified Public Accountant Certificate was in full force and effect at all times relevant to the 

charges brought in Accusation No, AC-2013-43, AC-2013-44, AC-2013-45, AC-2013-46 and 

will expire on November 30, 2015, unless renewed, 

6. On or about April21, 2004, the California Board of Accountancy issued Certified 

Public Accountant Certificate No. 88971 to Inger Alice Sullenger (Respondent Sullenger), The 

2 
STlPULATBD SBTTLEMBNT(RlCHARD EDSON JACKSON ONLY) (AC-2013A3, AC-2013-44, AC-2013-4S, 

AC-2013-46) 
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Certified Public Accountant Certificate was in full force and effect at all times relevant to the 

charges brought in Accusation No. AC·2013-43, AC·2013-44, AC..2013·45, AC·2013A6 and 

will expire on October 31,2014, unless renewed. 1 

JURISDICTION 

7. Accusation No. AC-2013-43, AC·2013·44, AC·2013-45, AC·2013·46 was filed 

before the California Board of Accountancy (CBA), Department of Consumer Affairs, and is 

currently pending against Respondents. The Accusation and all othet statutorily required 

documents were properly served on Respondents on December 9, 2013. Respondents timely filed 

 

heir Notices of Defense contesting the Accusation. 

8, A copy of Accusation No. AC-2013-43, AC-2013-44, AC-2013-45, AC-2013-46 is 

attached as exhibit A and incorporated hereiJ.?. by reference. 

ADVISEMENT AND WAIVERS 

9. Respondent Jackson has carefully read, fully discussed with counsel, and understands 

he charges and allegations in Accusation No, AC-2013A3, AC-2013-44, AC-2013-45, AC-2013­

46. Respondent Jackson has also carefully read, fully discussed with counsel, and understands 

he effects of this Stipulated Settlement and Disciplinary Order. 

10. Respondent Jackson is fully awru.·e of his legal rights in this matter, inch~ding the right

o a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel at his own expense; the right to confront and cross·examine the witnesses against him; 

he right to present evidence and to testify on his own behalf; the right to the issuance of 

ubpoenas to compel the attendance of witnesses and the production of documents; the right to 

econsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

11. Respondent Jcwkson voluntarily, knowingly, and intelligently waives and gives up 

each and every right set forth above. 

Unless otherwise specified, the term HRespondents" refers to Respondents TCA
1

ackson, Tucker, and Sullenger collectively, 

3 

STIPULATED SETTLEMENT (RlCHARD EDSON JACKSON ONLY) (AC·2013·43, AC-20 13-44, AC-20 13-45, 
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CULPABILITY 

12. Respondent Jackson understands and agrees that if proven at a hearing, the charges 

and allegations in Accusation No, AC-2013-43, AC-2013-44, AC-2013·45, AC-2013-46 

constitute cause for disciplining Respondent Jackson's Certified Public Accountant Certificate. 

13. Respondent Jackson agrees that his Certified Public Accountant Certificate is subject 

to discipline and agrees to be bound by the CBA's probationary terms as set forth in the 

Disciplinary Order below. 

CONTINGENCY . . 

14. This stipulation shall be subject to approval by the California Board of Accountancy. 

Respondent Jackson understands and agrees that counsel for Complainant and the staff of the 

California Board of Accountancy may communicate directly with the CBA regarding this 

stipulation and settlement, without notice to or participation by Respondent Jackson or his 

counsel. By signing the stipulation, Respondent Jackson understands and agrees that he may not 

withdraw his agreement or seek to rescind the stipulation prior to the time the CBA considers and 

acts upon it. If the CBA fails to adopt this stipulation as its Decision and Order, the Stipulated 

Settlement and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall 

be inadmissible in any legal action between the parties, and the CBA shall not be disqualified 

from further action by having considered this matter. 

15. The parties understand and agree that Portable Document Fo1mat (PDF), electronic, 

and facsimile copies of this Stipu.l~ted Settlement and Disciplinary Order, including Portable 

Document Format (PDF), electronic, and facsimile signatures thereto, shall have the same force 

and effect as the originals. 

16. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, ·final, and exclusive embodiment of their agreement. 

It s1.1persedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stiplllated Settlement and Disciplinary · 

Order may not be altered, amended, modified, supplem\nted, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 
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17. In consideration of the foregoing admissions and stipulations~ the parties agree that 

the CBA may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Certified P~lblic Accountant Certificate No. 36244 issued 

to Respondent Richard Edson Jackson (Respondent Jackson) is revoked. However~ the 

~·evocation is stayed and Respondent Jackson is placed on probation fot· five (5) years on the 

following terms and conditions. 

1. 0 bey All L~ws 

Respondent Jackson shall obey all federal, California~ other states' and local laws, including 

those rules relating to the practice of public accountancy in California. 

2. Cost Reimbursement 

Respondent Jackson shall reimburse the CBA $16,200.46 for its investigation and 

prosecution costs. The payment shall be made as follows: ten quarterly payments (due with 

qumierly written reports). 

3. Submit Written Reports 

Respondent Jackson shall submit, within 10 days of completion of the quwier, written 

reports to the CBA on a form obtained from the CBA. The Respondent shall submit, under 

penalty of pe~jury, such other written reports~ declarations, and verification of actions as are 

required. These declarations shall contain statements relative to Respondent's compliance with 

all the terms and conditions of probation. Respondent Jackson shall inunediately execute all 

release of information forms as may be require~ by the CBA or its representatives. 

4. PersQnal Appearances 

Respondent Jackson shall, during the period of probation, appear in person at 


interviews/meetings as directed by the CBA or its designated representatives, provided such 


notification is accomplished in a timely manner. 
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5. Comply With Probation 

Respondent Jackson shall fully comply with the terms and conditions of the probation 

imposed by the CBA and shall cooperate fully with reprysentatives of the California Board of 

Accountancy in its monitoring and investigation of the Respondent's compliance with probation 

terms and conditions. 

6. Practice Investigation 

Respondent Jackson shall be subject to, and shall permit, a practice investigation of the 

Respondent's professional practice. Such a practice investigation shall be conducted by 

representatives ofthe CBA, provided notification of such review is accomplished in a timely 

manner, 

7. Comply With Citations 

Respondent Jackson shall comply with all final orders resulting from citations issued by the 

California Board of Accountancy. 

8, TolHng of Probation for Out.. of-State Residence/Practice 

In the event Respondent Jackson should leave California to reside or practice outside this 

state, Respondent Jackson must notify the CBA in writing of the dates of departure and return. 

Periods of non-California residency or practice outside the state shall not apply to reduction of the 

probationary period, or of any suspension. No obligation imposed herein, including requirements 

to file wi'itten reports, reimburse the CBA costs, and make restitution to .consumers, shall be 

suspended ot othetwise affected by such periods of out~of-state residency or practice except at the 

WI'itten direction of the CBA. 

9. Violation of Pl'obation 

If Respondent Jackson violates probation in any respect, the CBA, aft<;Jr giving Respondent 

Jackson notice and an opportunity to be heard, may revoke probation and carry O\.lt the 

disciplinary order that was stayed. If an accusation or a petition to revoke probation is filed 

against Respondent Jackson during probation, the CBA shall haw continuing jurisdiction until 

the matter is final, and the period of probation shall be extended until the matter is ·final. 

The CBA's Executive Officer may issue a citation under California Code of Regulations, 

6 
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Title 16, section 95, to a licensee for a violation of a term or condition contained in a decision 

placing that licensee on probation. 

10. Completion of Probation 

Upon successful completion of probation, Respondent Jackson 1s license will be fully 

restored. 

11. Review of Audit and Review Engagements 

During the course of probation, Respondent Jackson shall annually provide the Board with 

a listing of all audit and review engagements Respondent Jackson knows he wil11.mdertake in the 

subsequent twelve month period. Along with the list of audit and review engagements, 

Respondent J aokson shall provide the Board with the date on which the final audH and review 

report for each audit and review engagement is due. During each year of probation, the Board 

will specify the date on·which the list of audit and review engagements is due, allowing at least 

fifteen (15) days for Respondent Jackson to provide the list of engagements and their due dates to 

the Board. 

From the list of audit and review engagements and their due dates specified each year by 

Respondent Jackson, the Board will select twenty~five percent (25%) but no more than fifteen 

(15) audit and review engagements whose work papers and final reports shall be reviewed by a 

qualified outside CPA approved by the Board. The Board may select all twenty~five percent 

(25%) but no more than fifteen (15) audit or 1'ev)ew engagements to be reviewed at one tirne, or 

may select up to twenty-five percent (2S%) btlt no more than fifteen (15) audit and review 

engagements to be reviewed throughout the col.lrse of each year of probation, Respondent 

Jackson shall maintain all work papers and final reports for all audit and review engagements 

undertaken by Respondent Jackson during the course of probation, enabling inspection by the 

Bow·d or qualified outside CPA. 

Upon completion of the review of the work papers and final reports for each selected audit 

or review engagement, Respondent Jackson shall submit a copy of the report with the reviewer's 

conclusions and findings to the Board. R(;Jview by the qualified outside CPA shall be at 

Respondent Jackson's expense, 

7 
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STIPULATED SETILEMENT (RICHARD EDSON JACKSON ONLY) (AC·20l3·43, AC·20D·44, AC·2013"45, 
AC·2013·46) 

12, Continuing Education Courses 

Within the probationary term, Respondent Jackson shall complete and provide proper 

documentation of the following courses: eight hours of an audit documentation CO'\U'Se, twenty~ 

four hours of accounting and auditing training) and eight hours of audit of 401 (k) Plans. 

Respondent Jackson shall also complete four hours of continuing education in the course 

subject matter pertaining to the following: a review of nationally recognized codes of conduct 

emphasizing how the codes relate to professional responsibilities; case~based instruction focusing 

on real-life situational learning; ethical dilemmas facing the accounting profession; or) business 

ethics, ethical sensitivity, and consumer expectations within 120 days from the effective date of 

this Order. The courses must be a minimum of one hOl.lr as described in California Code of 

Regulations, title 16) section 88.2. 

This shall be in addition to continuing education requirements for relicensing. 

IfResp?ndent Jackson fails to complete said courses within the time period provided, 

Respondent Jackson shall so notify the CBA and shall cease practice until Respondent Jackson 

completes said courses, has submitted proof of same to the CBA, and has been notified by the 

CBA that he may resume practice. 

Failure to satisfactorily complete the required courses as scheduled shall constitute a 

violation of probation. 

13. Active License Status 

Respondent Jackson shall at all times maintain an active license status with the CBA, 

including during any period of suspension. If the license is expired at the time the CBA's 

decision becomes effective, the license must be renewed within 30 days of the effective date of 

the decision, 

14. Samples" Audit, Review or Compilation 

During the period of probation, if Respondent Jackson undertakes an audit, review, or 

·compilation engagement, Respondent Jackson shall submit to the CBA as an attachment to the 

required qtlarterly report a listing of the sam1,1, The CBA or its designee may SC;flect one or mo1'e 

from eE~.ch category and the resulting report and financial statement and all related working papers 



27 

28 
SA20l311l406 
11500669~I ,doox 

9 
ST!PULATED SBTTLEivlENT (RICHARD BDSON JACKSON ONLY) (AC-~0 l3·43, AC-20 J3·44, AC~20 l3·45, 

AC-20 13·46) 

5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

II 

12 

13 

14 

16 

17 

18 

19 

21 

:z:z 

23 

24 

26 

must be submitted to the CBA or its designee upon t·equest. 

ACCEPTANCE 

Thave ~&refully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorn~y, Joshua S. Goodman, Esq. Junderstand th~ .stipulation <llld the 

effect it will have on my Certifi~;d Public Accountant Cet'tiftca.te. I t;;lnter Into this Stipulated 

Settlement and Disc1pliruwy Order voluntftrily, knuwingly1 an~ inteJJig<:lntly, and agr"'e to be 

bound by the Decision and Order of the California Board ofAccountancy, 

DATED: 

RICHARD EDSON JA K ON 

R~spondent 

Ill 

I have read and fully discussed with Respondent Rlch~rd Edson Jackson the t~nns and 

~;onditions and other matter.;; contained in the above Stlpulated Set~lement and Disciplinary Order. 

I approve its form and content. 

DATED: 
Joshua S. Goodman) Esq, 
Attorney for Respondent Richard Edson Jackson 

ENDORSEMENT 

The foregoins; Stipulated SettiQrlwnt and Disciplinary Order is hereby respectfully 

submitted fQr: ~onslderation by the California Board of Accountancy. 

D!ttw~ Respectfully submitted, 

KAMAL.A D. HARJ{JS 
Attorney Genend of California 
KBNT 0, HAR~I$ 
Supervising Dep~ty Attonw:y OenE:ral 

?1-lll..,Lff' L. AR,TMUR 
'Deputy Attorney General 
Attorneysfor Complainant 
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must be submitted to the CBA or its designee upon request. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Joshua S, Goodman, Esq, I understand the stipulation and the 

effect it will have on my Certified Public Accountant Certificate. I enter into this Stipulated 

Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be 

bound by the Decision and Order of the California Board of Accountancy, 

DATED: 
RICHARD EDSON JACKSON 
Respondent 

Ill 

I have read and fully discussed with Respondent Richard Edson Jackson the terms and 

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order, 

I approve its form and content. · 

DATRD: L(!-1/f/f:-_ ·~~ ~E> • k .. 
J·sma . Goo man, ·q, 

Attorney fol' Respondent Rich~wd Edson Jackson 


2J · t(_ 

ENDORSEMENT 

The foregoing Stipulated Settlement and Di!lciplinary Order is hereby respectfuUy 

submitted for consideration by the California Board of AQcountancy. 

Dated: {0 ( ~0//Y Respectfully Sl.lbnlitted; 

SA2013lll406 
11500669..,..l,dOQX 
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Exhibit A 

Accus~tion No, AC~2013A3, AC~2013·44, AC-2013-45, AC-2013A6 
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.KAMALA D. :HARRIS 
Attorney General of California 
Ki3NT D. HA.ruus 
Supervising Deputy Atto:mey General 
PHILLIP L. ARTHDR. 
Deputy Attomey General 
St~te Bar No. 2383~9 

1300 I Street, Suite 125 
P ,0, Box 944255 , 
Sacramento~ CA 94244-2550 
Telephone: (916) 322-0032 
Facsimile: (916) 327·8643 
E-mail: Phillip.Arthur@doj.ca.gov

Attorneys for Complalncmt 

.BEll'ORill THE 
CALIFORNIA BOARD OlJ! ACCOUNTANCV 
DEPARTMENT OF CONSUlY.IER. AFFAlR.S 

STATE OF CALIFORNIA . 
' 

ln the Matter ofthe Accusation Against: 

'l'CA PARTNERS, LLP 
1111llerndon Avenue, #:Hl 
li'resno, CA 93720 
Certified Public Accountancy Partnership 
Certificat~ No, PAR 6980 

And , 
RIClJARD EDSON JACKSON, P~rtner 
1111 Herndon Avenue, #211 
Fresno, CA 93720 . 
CertU'ied :Public Account11nt Certificate No. 
36244 

And 
.JEIDmL LEE TUC;K]):Q.,.Partner 
9074 N. Sierra Yil!lta 
Fresno, CA. 93720 
Certified :rub lie Accountant Ctlrtificate No.
72045 . . ' 

And 
INGER ALICE SULL£NGER~ l'~rtner 

1111 ~.llerndon AveRue, #211 , 

Fresno, CA 93720 

Certi(ied Public. Accountant Certificate No. 

8897l ' 


ACCUSATION 
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Compl~inant alleges: 


l'AR'l'l:ES . 
1, Patti ;sowers (Complainant) brlng~J this Accusation solely in her official papaoity as 

he Ex.emutive Offi.cer ofthe California Board of'Accountancy, Department of Consumer Affairs. 

d 

 

2. bn or about May lZ, ZOOS, the California Board of Acco·untancy issued Certified 

Public Accountancy.Partnership Certificate No. 6980 to TCA Partners LL:P (Respondent), The 

Certified Public Accountancy Partnership Certificate was in full for<;e and effect at all times 

relevant to the charges brought he~ein and will expl.re on May 31, 2015, unl~ss renewed, 
' I 

3. On o1· about December 3, ~982, the California Board of Accountancy issued Certifie

Public Accountant Certificate No, 36244 to Richard Edson Jackson (Respondent). The Certified

Public Accountant Certificate was in full force ~nd effect at all times relevant to the chfl.rges 

brol.lght hetein Md will expire on Mar~h 3l 1 20 l4~ unless renewed. 

4, On or about September 201 19961 thr;, California Board of Accountancy issued 
' 	 ' 

Certified Public Accountant C~rtificate No. 7Z04~ to Jerrel Lee Tucker (Respondent), The 

Certifieq Public Accountant Certlticate was in fUll force and effect at all times relevant to the 
'. . '. ·, . •. . 

charges brought herein and -.yill expire on November 30, 2013, unless ~enewed. 

5, On or ~bout Apri12l, 200.41 the California Board of Accountancy is.sued Certifiect 
' ' > 

Public Accountant Certificatll No. 8897l to Inger Ali.ce Sullenger (Respondent). 'l'be Certified 

:Public Accountant Certiticatt) was in full foro~'; and effect at all times relevant to the charges
' . 

brought herein and will expire on October~11 20141 unless t<;~newed1 • 

JURISDICTlON 

(5, This Accusation 'is brought before the California Board of Accountancy (CBA)1 

Department of Consumer Affairs, umkr the aut4orlty ofthe following laws. All section 

rcfemncc~ m:e to the Eustnes~ anq :rrofe~sions ·code (Code) unless oth.!;lrwlse indicated, 
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Accusat1o11

7. Section 5100 ofthe Code states, ln pertinent part: 

"After notice and hearing the board may revoke, suspendi or refuse to renew any permit or 

certificate granted under Article 4 (commencing with Section 5070) and Article 5 (commencing 

with Section 5080), or may censure the holder of that permit or certificate for unprofessional 

conduct that includes, but is not limited to, one or any combination ofthe following causes: 
' 

H.'' 
"(c) Dishonesty, fhmd, gross neg!igcmce, or repeated lle'lgli~ent acts comm~tted in the same 

or different engagements, for the same or different clients, or any combination of engagements or · 

 

cli~nts, each resulting in a violation of applicable professional standards that indicate a,lacl< of 

competency in the practice ~fpublic accountancy or in the perform~nce ofthe bookkeeping 

operations described in Section 5052, 

" •• t I 

11 (e) Violation of Section 5097. 

(g) Willful violE\tion Of this oh~pter Qr any rule Dr regulation p'roniulgated oy the board 
' I ' I 

under the authority granted under thia chapter. , , ." 

REGULA'l'lONS 

8. California Code ofR(':)gulations1 title 16, $ection 52 (Regulation~), states: 

~~(a) A licensee shall re~ond to any inquiry by the; Board or its ~ppointed repre11entativos 


within 30 days, The response spalllncl\.lde maklns availablc;J all files1 working papers and oth~r 

' 

 cl.oouments ~·equested, 

"(b) Alicensee shall respond to any subpoena iss~led by th,e Board or its executive offic~;r 
' ' 

 or the assistant exr;Jouttve officer i:n the absence of the executive officer within 30 days und in 

accordance with the ptovi~:~ion~ ofth<' Aoco~mt~ncy Act and oth~r applicable laws Ol' regul!l.tions. 

'1(c) A licensee Sbf!-ll appear in person upon writt:ep, notice or subpoeM issued.by the Bo~rd

or its executivt:l officer or th~ ~ss~stant executive officer in the a.'bsen?e ofthe executive officer, 
..,O•II'TI"•'• 1 1 11•1'~11 1 .,!11'1"~ I•H~·tll•'•<•t ,,~·<<<•••~·" ,.,n•!"'<'t<~!'!ltotii TIHI•Io.,..lll<l<0 
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A~11sMio

"(d) A licensee shall provide trl.le and accurate information and responses to questions, 

ubpoenas, interrogatories or other requests :l;'or information or documents and not take any action 

o obstruct any Board inquiry, investigation, hearing or proceeding. 

9. Section 58 ofthe Regulations provides that licensees engaged ln the practice of 

ubltc accountancy sh!'l-ll comply with all applicable professional standards, including but not 

imited t? generally accepted aco0unting principles and generally accepted a\'lditing standards. 

10.. Section 68.2 ofthe Regulations states that: . 
'~(a) 'l'o pro~ide for the identification of audit r,locumentation, audit documentation shall 

nclude an index or guide to the audit doc'\lmentation wbich identifies the components ofthe audit 

ocumentation. 

(b) In addition to the r~quirements of:Business and Profes~ions Codo Section 5097(b), 

udit dooumentation ~hall provide t~e ~ate the document or working p(;l.per was completed by the 

?repm-er(s) and any reviewer(s)1 ~d shall inclu~e the identity of the pteparer(s) arid any 

~vjewer(s). 

(c) Audit documentation shall incluMboth the r(;)port dt~-te and the. date of issuance ofthe 

eport.'~ 

STATUTES 


ll. Section 5062 of the Code vrovides that u licensee shall issue a report which 


conforms to professional standards upon oompletl on of 11. compilation, t\>view ·or a\ldit of financial 
 . 

.,.,,.,.1•on..,..,,,,.,.,.,.,"' 

 


 


statements, 

l2. Section S097 ofthe Code states: 

'~(a) Auctit documentation sh.all be a licensee's records ofth~ procedures applied) the tests 
' ' 

performedi the information obtained1 and the pertinent conclu~io.o.s r~aohed in an audit 

engagement, Audit docpm~ntatlon sh~ll include, bqt is not limltvd to, programs, analyses, 

mem.oranda, letters of conf1rm&tlon and representation, copies or abstracts of compa.o.y . 

docun~ents, 1,1.nd schedules or cornmentariell prepared or obtained b-y the licensee, 
,.,,.,,,.., .... , ... ,, ~'-'!•••·•••'fl' ' ,........... • • 
.,.., .• ~··t···••··••"'~••-• '''~''"~·•'-• ~· •·••~•·•t•~•••·'""'"''''"' ... '''' •ttr!l•••,-,.,.,,...,,!,,..""'' ..'''..n"'''tl!rh•o..,.,..,,,

''(b) Audit dpo"U.m~n.tatlon sh.all contah1 sufficient documentation tQ enable a reviewer with

relevant knowledge and expel.'lence, having no prevlous oonnectton wHh the audit enga~t:)ment, to
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' 
understand the nature1 timing, extent, and results of the auditing or other procedures p~rformed, 

evidence obtained, and conclusions reached, and to determine the identity of the persons who 

performed and reviewed the work. 


H(c) :Failure of the audit documentation to document the procedures applied, tests 

performed, evidence obtained, and relevant conclusions reached in an engagement sht~.ll raise a 

presumption that the procedures were not applied1 tests were not performed, lnformation was not · 

. 


 

 ,.,,,, ••~•••t•"-t• 

obtained, and relevant conclusions were not reached, This presumpt\on shall be a rebuttable 

presmnption affecting the burden ofproof relative to those portions ofthe audit that are not · 

documented as required in subdivision (b), The burden may be met by a preponderance ofthe 

evidence, 


."(d) Audit documentation.shall be maintained ~y a licensee for the long(lr ofthe following: 

"(1) T.he minimum P,eriod ofretentlon provided in ~rubdivisjon (e); 

' ' 

11 (2) 'A period suffi.cien~ to satisfy professional .standards and. to comply with applicable 


aws and regulations, 


11(e) Audit documentat~o~ sh~i be main1ained for a· minimum of seven years which shall be

extended during the pendency of any board investigation, disciplinary action~ or legal action 

involving the licensee or the licensee's firm. The board may adopt J:egulations to establish a 

diff~rent retention period for specific categories of audit documentation where the bot:~rd 'Bnds . 

that. the nature of the documentation.warnmts it, 

'~(f) Licensees shall maintain a written documentation retention and desttuctlon policy that 

shall/let forth the llcel.}see's practices and procedures complying with this article, 

13. Section S101 ofthe Code states: 

''After notice and heiD;'ing the' boat·d shall revoke th~ registration and peJ·mit to practice of a 

partner~hi.p if at any time it does not have all the qua.liflcatlons pre~cdbed by the section ofthis 

chapter under which it qualifl~d. for registtation, Aft~r notl9~ 11-nd hearing the board may rl;lvoke1 

suspend or refuse to renew the permit to practice of & partnership or may censtue the holder of 
11"•.,.....-- ·t•.,•·t• ·to 0"'"(1•••!•1•fttllf !''"'''' ot-o• ~'"'''''"It "•1!1'111'!0~"!''''~!"1 'I'',,,,,,..,.,,.,,, t•«•H'T'"''"!"o"l't '""''' •~u -, ...,.,,,,_,,,.-..,.. ••• ,,.,. •·~·-.'-"''"'!'''-<

llUCh peJmit for any of the causes enumerated in Section 5t00 anct for the following additional 

causes: 

A,co1,1satlon 
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H(a) Tb.e revocation or suspension of the certificate or registration or the revocation or. 

suspension of or refusal to :nmf;lW the permit to practice of any partner. 

(b) The cancellation, revocation or suspension of certificate or other authority to pmctice or 

 

n 

, 

ll 

f 

 
"' 


 

., 

., 

'l'l!~l '"~llfll , ... 

refusal to renew'the certificate or other authority of the partnership ofany pfl.rtner thereof to 

prac~ice public accountancy in any other state." 

14, ·Section 5109 of the Code.st!:\tes:. 
' 
1The expiration) cancellation, forfeitpre, or suspension of a lil;:ense, practice privilegf;)~ or 

other authority to practice public accountaucy by optlration oflaw or by order or decision of the 

board or a court of law, .the placement of a license on a retired status, or the voluntary S\!ttender 

of a license by a licensee shall not deprive the board ofjurisdiction to commehoe or proceed with

any investigation ofor action or discipUnary prQceeding agajnst the licensee, or to rende~ a 

decision suspending or revoking the Ucenset 

CIVIL CODE 

15. California Civil Code s~otion 1798.81.5 states, in pertinent p&rt: 

';(a) lt is the inte~t ofthe ~gislatu!e t~ ensur~:~ th~t person~l information about Califo:rni~ 

residents is protected. 'ro th!1.t end, the purpose of this section is to encourag~ businesaes th~~rt ow

or license personal information about Californ~ans to provide reasonable security for that 
' 

infQrmation. ·For the purpose of this sectiou, thl,:) phra_se 11 owns or licenses11 is intende(! to inolude

but is not Limited to, personal information that a business rvtains as part of the business1 internal 
. ' .. 

0\lStomer ~lCCO'Unt Of fo~· the purp011~ ofusJ.ng that informatiOn, in, transactions With the per~on tO 

whom the information re~ates. 
. ' 

11(b) A business that owns or licenses personal information a.bout a California resident sha

implement and ma.int.ain reasomJ.ble sequrity proced.1.m~s ~md practices appropriate to the nature o

the information, to protect the pr;:rsonal information from unauthorized access, destruction, use, 

rnodifio1;1.tion, Q:r .disclosure. 

''(o) Abus.iness that ~lsclose!'! personal informa~ion abo\.1t a California resident pursuant to
--o:· f ........ '"'.,., ....,.. ,,,,,! ........ ~.........,. "1 l"!I•Olo\<'\1"•••\••lo l>ljlo\ jo• '••••••llo ,,_,.,,,,. ll"l ,......,, .....................................~1<NI•fi'I ..I"UI0f'll~lf0U?"t••"",_, ... ,,., 

a contract with a nonaffiliated third party shaH r~quire by contract that th(;} third party implvment

and m1;1.intain reasonabl~ sec"Prity pNcedures and practices appropriate to the nature of the 
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informadon1 to protect the personfl.l information from unauthoriied aoces111 destruction1 'U1le1 

modification1 or disclosure. 

"(d) For purposes of this section1 tlw following terms. have the following meaning~;J: 

"(1) npersonallnformation11 mt;lans an individuars first name or first initial and his or her· 

last name in combination with any one or more of the following data elements1 when either thr:: 

name or the data elelments are not encrypted or redacted: 

(A) Social secudty number. , . / 1 

. COST. RECO~RY 

16. Section 5107(a) ofthe Code states: 

nThe executive officer of the board may request the administratiw law judge~ as part of the 

e

 

 

 

y 

lll .. I I!,.,.,... , ••.,.,!!~"'"' 

roposed decision in E\. disciplinary proceeding, to direct any holder of a permit or certificate 

ou.nd to have committed a violation or violfl.tions of this chapter to pay to the board all reasonabl. . . 
osts of ~nvestigation and prosecJJtion ofthe case, including, but not limited to, atto.meys1 fees. 

The board shall not recover costs incurred at the administrative hem-ing. 11 

APPLICABLE PJlOFESSIONAL STf\.Nl)ARDS 

17. ·Standards ofpractice pertinent to this Accusation and the engagementl:J in issue 


nclude1 without limitation: . · 


· · a. . G~nerally Accepted Auditing Standards (I'GMS") issued by the American Institute

ofCe~tified Public Accountants e'AICPA''). The ten GAAS (AU§ 150) are interrelated and 

discussed in the Statements on Auditing Stan.dard~ (''SAS"). Among the. SAS relevant herein, in

addition to AU§ 150 which sets forth GAAS, are AU§ 230 (Due Professional Care); AU § 311.

Planning and Supervis1on); AU§ 3 ~2 (Planning the Audii);· AV § 314 (Understanding the Entit

and Hs Environment and Assessing the Risks ofMaterial Mi$statement); AU § 3'16. . . 

Consideratl.on ofFraud); AU § 318 (Performing Audit );'rooedu.r~;:s in Response to Assessed 

Risks ancl Evtlluating the Audit Evidence Obtained); AU § 326 (AJJdit Evidence)) AU § 329 

(Analytical :Procedures); AV § 33l (Inventories); AU§ 339 (Audit Documentation); AU§ 350 
•!••.-••• "•' ·-" ... 'f • "' •• ""''''t •••t ~ 1 it<>t~t "!"'H"•r• '! < f•l\1 j! ,-1tll t!•\"1 M tltf'l 1 '''"'~''' ~~~·..~· .,_., tt-00' .. ~·~ f>TUI>I"j"'j'"'f'ftt'~"t\~•t ...•t~•·t jn\

(Audit Sampling) 11.nd AU § 560 (Sl.lbseq~Jent Ev\;lni-s). 
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b. Generally Accepted Govemm~nt Auditing Standfl.rds ("GAOAS'') are discussed in 

the GAO's Government .Auditing Standards1 :4007 Revlsion1 as amended (HYellow Book") 

promulgated by the U.S. Government Accountaoility Office. The Yellow Book incorporates the 

ten OAAS. 
. ' I 

c. Single Audits are· audits conducted under the standards set forth oy the Of:Oce of 

Management and Bqdget in OMB Circ-uhu: A~133 In addition to the requirements ofthe Yellow 

Book. 

d. The Ern,p~oyee ;Retirement l!1come Secudty Act (''ERlSAn) of 1974 established 

auditing and reporting guidelines for d<:lfined b~Mfit and de:tined contribution plans with 1oo or 
! 

more participants. The Auditing Standards Board i:>,sued the interpretative publication Auc;!it and . ' . 
Accounting Guide for Emplo~entBenefit Plans (':Guide") to .assist management of employee 

benefit plans' in the' preparation of fiuanci~l statements in conformity with U~ Generally Accvpted 

l 

 

 ·.. ··· -·..... · · · 

Accounting Pdnciples (~'GAAP11) and to assist ij.Uditors in auditing and reporting on such fmancia

statements.. The interpretiw guide is non~~mthorit~tive but the auditor should be prepal'ed to . ' . 
address how the au(iitor complied with the SAS provisiOrts addttls~ed by the auditing guidance. 

The Guide i~ codified by. the 1'AAG"EBP" number. The Rel~vant MO·EJ?P chapters include 
I 

Chapter 5 (Planning and Ge!!.eral Auditing Considerations); Chapter 6 (lnternal Control), Chapter

7 (Auditin~ Inve:'ltments), Chaptt:lt 8 (Auditing Contributions Received and R~lated 
 Contributions); Chapter 9(:Auditing Br:Jnefit Payments)~ Chapter 10 (A-uditing Pmicipant Data, 

~ ' 
PartlcipJmt All<;>catlons, and Plan Obligations), emd Che.pter 13 (Th~ Auditor's Rf;'port). 

~ACTUALnACKGROUND 

2008 Countt ofM9doc Audit 

18. R~$pondent TCA J;>artners, LLP ('rCA) ~ssued an auditor'~ ~·eport on the f1nanoia\ 

statements ofthe County ofModoo~ (Modoc) for the year ending June 30, 2008, The &uditor's 

report, dated Apri1.171 2009, st&ted that the audit was conducted in accorctance with GAOAS, 

,_; ~,... ·· ...2.'Defi:Ci'enolf~s· ·in: rucl(e~·rs ana·su1Ienger''s'\v'O'fK~as-outmYea O'ii''tne:tV1ocro\1~a,.fdlbtre·- .. ·· ......
~:~irnilar to deficiencie:> noted on other audlts, Tucl\er1s deficiencies are d~scribed in the North 
Hawaii sectjon and SuHenger's deficiencles in the San Diego section.
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I

OAAS, and Circular Awl33. Respond~nt Sullenger was the engagement partner. Respondent 

Tucker was the reviewing partner. 

19. On October 30, 2009, the State ControlleJ•'s Office (SCO) i~sued its quality control 

revkw ofResponclent TCA'·s audit for Modoc, a government?~Iunit, _The SCO's report. disclosed 

hat TCA's audit was not performed in accordll.nce with the standards anct requirements set forth 

in GAOAS, GAAS~ and Circular A~l33. 

20, The SCO specifically noted the following deficiencies: the audit was 11ot properly 

planned) supervised and reviewed; the auditor failed to obtain a suffident understauding of 

uternal controls, the auditor did not accurately asse~s audit risk; the auditor failed to obtain 

sufficient appropriate audit evidence; the auditor failed to exercise due professional care; and the 

auditor failed to comply with standards, 

21. Beca~se of the deficiencies1 the SCO felt that users could no~ tely on the audito~·'s 

opinions that Modoc's financial statements fairly presented the county•s financial position or that 

 

d 

~ " 
 '"Of w'!"'O u 1, 1 II II "'" 

Modoc complied with federal program requirements, 

zz. The CBA rece~ved the referral from th~;~ SCO. 

23, On November 11 1 20091 TCA 'informed the Modoc Co1.1nty Administratiw Officer 

thai TQA withdrew its f.l.Udit ~eport datect Aprill7~ 2009 for the year ending June 30, 2008. 

Z4. The CBA requested and received audit documentation for Modoc from re~pondents 

TCA and Sullenger. 

2010 North Hawaii Community Hospital, Igc. Audit 

25, Respondent Tucker, through Respondent TCA, issu~::d an atJditor1s report on the 

financial statements ofthe North Hawaii Community Hospital, Inc. 40l(K) Plan (North Ha.wali) 

for the year ending DecetlJ.bel'31, 2010, The auditor's report, dated Ju:ne 291 2011 1 stated that the

audit was conducted in accordance with GAAS and refererlced supplemental information·.require

by the D,epartment ofLabor (DOL) and ER1SA.• 

26, The CBA·received a rf;lferra~ from the DOL. Their quality review ofr'CA's 2010 . ' 0" •! •-•0 '•• ~ t '0'1 "'" 0 'I' '"''''"'"'' "'! 1'1° 11° 0 "' ' 1•--<-1 ° II 10•'!"'! 0 ,_., Ofl ~· ''"" '~ !•o •I ..,.,,, '" '!"'"' I j• ",, .. I !''1' !O•T-•<•-• o< ~ ...".....,. 1 f'<'l-.•<r1'!1h'fl'f "flO• '"' '"'"''! t• I•• I • l"f~ ........ ,,. o HI

al.ldit ofNorth Hawaii noted rni.lltiple deficiemcies in TCNs performance of the audit. 

f I I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1o 
ll 

12 . 

l3 

14 

lS 

16 

17 

18 

19 

20 

21 

2?. 

23 

24 

25 

26 
,.................. ·--- · ·· 

27 	
28 

 

10 

Acousa1ion

, 
27. · Th~ DOL noted thatthe audit was .not properly plannedi the auditor failed to obtain 

sufficient appropl'i\1-te audit evidence in the areas of internal controls, investments~ contributions, 
' I 

benefit payments, participant data, administJ.'ative expenses1 and subsequent events; and the a11dit 

was not conducted in accordance with GA,AS. 

2S, Because of the deficiencies, the DOL felt that the auditor's opinion on the plan~s 

.ftnanchll statements was not supported by the audit proced-ures performed, 

29. The CBA requested and received attdit documentation for North Hawaii from 

respondents TCA and Tucker, 

ZOl~ San Diego Americ!:ln Indian Health Center Au~it 

30. Respondent Sullenger1 through Respondent TCA, issued the auditor's report under 

·the requirenwnts ofOMB Circular A·133, known a~ a Single t}.udit, on the financial statements 
. ' 

for the San Pie~o American Xndian Health Center (San Diego) for the year ending June 30, 2011. 

The Single Aud~t report, ~ated,December 7, 2011, state? that the audit was conducted in 

accordance with OMS and GAGAS, and referenced supplemental jnformation required under 

OMB Circular A~133, 


31·. The CBA :requested and received audit documentation for San Diego trom 

I 

respondents T.CA, Sullenger, and Tucker. 


;e012 Ridgecrest Region@} Hospital Audits 


34. Respond~;Jnt Ja;ckson, through Re~pondent TCA, issued the au.ditor~s report on the 

financial statements for Ridgecrest Regional Hospital (Ridgecrest) for the' fiscal year ending 

January 31, 2012. Tb.~ auditofs report was dat(il Apri127, 20l2, and statt;ld that the audit was 

conducted in accordano~ with GAAS. 

33, · Respondent Sullenger, through Respondent TCA, issue~ the Single Audit report for 

Ridgecrest for the fiscal year ~nding Jan~ary :n, 2012.~ The Single Audit report, da~ed July 17, 

ZO 12, r:~tated that the audit was conductect ln acoordemce with GMS ano GAGAS, and contained 

·-·· .... -.... ~ f)ef1ofen~les''in'"Surreiigei'~s work as o~tHnecrontlie·s·an-me·g·o~uaifar~··$immino tl1os-e·· 

 
,..... · ........ 


found on the Ridgecrest Sing!~ Auoit ~nd are not additionally descrlb~d in the Ridg~crt;~st section.
Only Jackson 1 S deficiencies are described in the Ridgeore~;~t seotion,
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supplemental information required under OJ:v.I;B Ch·cular A"133. Sullenger's audit documentation 

eflected her reliance on work done by R(;Jspondent Jackson during the Ridgecrest financial 

statement audit. 

34. The CBA requested and received audit documentation for Ridgecrest from 

Respondents TCf\., Sulle-nger, and '1\tcker, 

Peer Reviews 

35. · Respondent 'l'CA received a system of quality control review (peer revie;w) for the 

year ended October 31, 2006. The qualified peer review report1 d,ated May 8, ~007, included 

comments that indicated that reviewed items did. not conform to the requirements of professional 

standards in all material respects. Issues noted !u the letter of comments were that refer~nce 

materials were not consulted on engagements ln specialized industries, inolu~ing government 

audits1 and that :firm. policies did' not require speoH;l,c audit ·~ocumentation when accepted auditing 

procedures were not deemed necessary. 

36. Respondent TCA received a peer review report that reflected a rating .ofPass with 

Deficiency (ra.tin.g nomenclature was updated ln 20n9) for the review year ending October 31 1 

~009. The peer review report included deficlencles in the performance of an employee benefit 

plan audit which included that required disclosures werr;~ omitted and certain tests specific to 

employee benefit plans were not performed or documented. Defichmcies noted in tlle 

performance of an audit performed under GAGAS included that dishurseP;lent testing did not 
I 

identifY programs to which th~y corresponded ~d that compliance testing of controls was 

insufficient. 

37. the CBA r.evlowed the.thre(;J additional audits described above th~t were p~rformed 

and issued by the Respondents .subsequent to the rece~pt of the 2007 qualified peer review 

containing comments, the 2009 SCO's notification of deficiencies and the 2010 Pass with 

Deficiency peenev!ew, 
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.ACQ\lsatlon 

EJ&S:fONQENT~ TCA &.:rill TUCKER 


FIRST CAUSE ).fOR DISCIPLlNE4 


(Gross Negligence/Repeated NegUgent Acts) 


38. Respondents TCA'and Tucker are subject to disciplinary action under sect!on 5100, 

~bsection (o) ofthe Cod~ on the grounds that Respondents 'l'CA and Tucker committed groas 

egligence and/or repeated negligent acts In Respondent TCA's issuan~e ofthe 2010 North 

Hawaii audit report and performance by Respondent Tucker of audit procedures that departed 

xtremely from professional standards as fol~ows: 

a, · Respondent Tucker failed 'to properly plan the audit (AU 150.02, AU 311.03, AU 

11.'08, AU 311.09, AU§ 311.13, AU§ 311.14, AU§ 311.19, AU§ 311.20, AU §3ll,21, AU§ 

13.09, AU§ 326.17, AU§ 329.01, AU§ 329.06, AU§ 339.03,,AU § .339.10, AU§ 339.18, and 

AAG-EBP 5·,28). 

i, The understanding with the client l~cked required wording regarding 

management's re~ponsib!lities in ensuring compliance with applicable laws and regulations, 

nforming the auditor about known or suspected fr&Ud and did not descl.'ibe an?' procedures' 

el!ltive to the supple!flent~l information. 

ii. Respondent Tucker's au~it strategy did not describe ar~as of risk and did not 


nclude the nature, timing, and extent of procedures that .responded to the planned risk 


ssessment. 


IU. Respondent Tucker did not apply preliminary analytical proc~dures. 
' . 

b. Re$pondent 'tucker did not obtain a sufficient understanding of the nature ofNol'th 


Hawaii and its envlromn~;mt to asses~ risks, inclu~ing control risl<. Comments in the 


documentution centered ~n management and did not considel' l'isks or controls present in fiduciary 


 
entities (AU §,150.02, AD§ 3~2.11, AU§ 314.26, AU§ 31.4,40, AU§ 314.54? AU§ 314.55, AU

§ 314.83, AU 316.41, AU§ 316.83, AV §339.03, AU§ 339.10, and MG~El3P 6.08), · 
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o. Respondent Tucker did not obtain sufficient ~ppropriate evidential matter to suppoi1: 

his opinion on the financial statements with regard to material b!l.lanoes presented in the financial 

statements for investments and other assets, participant loan balances, and employer and 

employee contributions (AU§ 150.02, AU§ 312.18, AU:§ 318,74, AU§ 326,04, AU§ 339.03, 

AU§ 339.10, AAO·EBP 7.65, AAG-EBP 7.66, AAG-EJ3P 8.06, AAG·EBP 10,05, emd AAG· 

EBP 10.19), 

d. Respondent Tucker faile~ to perform proper cut-offprocedures includint];, but not 

limited to, contribution amounts, the timing of contr~bution deposits, and unrecorded liabilitle~ 

(AU§ l50.02, AU§ 339.03, AU§ 339~1Q, AU§ 560.11, AU§ 560.12, AAG-EBP 8.06, and 

AAG·E~P 10.19), 

e. Respondent Tucker failed to apply auditing procedures to individu<\l participant 

accounts,.participant loans, at}d oth~r participant data to c~mplywith ERISA r~qulrern~nts (AU§ 

339.03, AU§ 339.10, AA.G~EBP 8.02,MG·EBP 9.02;AAG~EBP 10.02, and MG~EBP 10.05),. . 
f. Respondent Tucker failed to perform analytical review procedures in the review stage 

 


. 

 

ofthe audit (~U § 329.01, AU§ 339,03, ami AU'§ 3~9.10).. . 
g. Respondent Tucker failed to exercise due professional care in the performance and 

'reportiu~ on the North Hawaii audit by disclosing approximately l,OOO pa.rticipant social security 

numbe.rs, un~reQ.acted, in the audit documentation pt•ovided to the CBA during its· investigation~' 
. . 


and by is:ming a limited scope audit when he did not perform tJ.udit procedures necessru-y to allow

him to issUQ a Umited scope audit report (AU § 150.02, AAG..EB:P 7.66, MO~El3P 13.261 MG-

EBP 13.27~ and California Civil Code s~ction 1798.81.5). 
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3¥SPONDENTSTCAANDSULLENGER 

SECOJ.'ID CAlJ'S:E FOR 'DISC~LINE5 

(Gross Negligence/Repeated Negligent Acts) 

39, Respondents TCA and Sullenger ~re subject to disciplinary acti9n under sc,~ction 5100

subsectlop. (c) ofthe Code on the grounds that Respondents TCA and Sullenger committed gross
' egligence and/or repeated negligent acts in Respondent TCNs issl)ance of the 2011 San Diego 

audit report and performance by Respondent Sullenger o~ audit procedures that dep~rted 
. . 	 I , 

oxtre.mely from professional standards as follows; 

a. Respondent Sullenger 'failed to properly plan the audit (AU§ 150,02, AV § 311.03 1 

AU§ 3·11.19, AU§ 311.20, AU§ 311,21, AU§ 312.161 AT.J § 318.09, AU§ 326.17, AU§ 

326.35, AU § 329.17, AU § 339.03, AU § 339.10, AU § 339,18, and AU § 350, 12). 

i. The Planning Memorandum stated the audit would follow Single Audit 

appr9ach requirements for interoal controls and ·compliance, and that testin? would be done to 

meet audit objectives. Testing procedures for the Single Audit were limited to thr;~ federal 

programs and were not.docum.ented as .to the effect on the audit as a whole, 
. 	 . . 

ii,' The Audit Program reflected the general checklist ofprocedures to be 

performed but without objectives to describe the nature, timing, or extent Qfplanneo audit 

procedures. 

Ul. Audit Stl't~,tegy Worksheets (ASW) rC;Jflected assessments ;related to' the financi

statement assertions to plan the audit but there were no audit procedur~s with objective~ to 

describe the nature, timing, or extent of planneid 'aud,it procedures. 

b. Respondent Sullenger's documentation lacked evidence to support her understandin

of the sta.i"Us ail.d effectlveoess of internal controls, including those of su.pexvi~ion, override, and 

~·eview, SuUenger's'understanding of risks was contr11-cticted by information froiu the fraud 

brainstorming session (AU§ ~50.02, AU§ 3l2.ll, AU§ 314.Z6, ATJ § 314.40, AU§ 314.54, A
I 
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 314.55, AU§ 3 L4.83, AU§ 316,13, AU§ 316.27, AU§ 316.4L AU§ 316.42, AU§ 316.44, 

AU§ 316.83, AU §.326,35, AU§ 339.03, and AU§ 339.10). 

c. Respondent Sullenger .did not obtain :sufficient appropriate evidential matter to 

upport her opinion on the financial statements with regard to material balances presented in the , . . 

nancial statements, such as acco).lnts receivable, aqcounts payable, and unearned revenue (AU§ 

50.02, AU §312.18, AU§ 316,68, AU§ 318.71, AU§ 318.74, AU§ 326,04, AU§ 326.08, AU 

 329.05, AU§ 339.03, AU§ 339.10, and AU §350.26). 

d. Respondent Sullenger. failed to exercise due professional care jn the performance md 

eporting on the San Diego audit aud by insu~cient documentation regardl.ng tbe ostensibly 

qrrected prior year '~fi.nding" regarding reconciliations (AU § 150.02 and Yellow Book 4.09), 

RESPONDENTS TCA AND JACKSON 
p • -, • 

TliiRD CAUSE FOR DlSC:filLJNlC. 

(Gross NegHgence/Repeated NegUgeu.t Actfii) 

40. Respondents T~A and Jackson ar~ subject to disciplinary aotion under section 5~00, 

ubsection (c) ofthe Code on the grounds that Respondents :rcA and Jackson committed gtOS$ 

egligence and/or repeated negligent acts in Respondent TCNs issuance of the 2012 Ridgecrest 

udit report and perforn:ance by Respondent Jac!cson of audit procedures' that departed extremely 

 

 

,,,,,~.,.....,.,,.,..n .,, ·~·.,, 


rom professional sta~dards as follows: 

a. Respo~dent 3ackson failed to properly ph:m the audit (AU § l50.02, AU § 311.03, AU

§311.19, AU§ 311.20, AU§ 311.21, AU§ 318.08, AU§ 318.09, AU§ 326.17, AU§ 329.17, 

AU§ 339,03, AU§ 339,10, and AU§ 339.18). . 
i. The audit planning memorand1;1m referenced that there was little :;egregatlon of

dutie:s and that oomplianc~ te:!ting of controls would not be necessary, R~spondent Jackson 

planned to perform more substantive testing for balance l;lheet items, :However, substantive 

e&ting of Accounts Receivable, for example, does not reflect a substantive testing approach. 

ii, The Audit :Program reflected the general checklist of procedllr~.s to be · 
.. .. , ..... , .. , ......... ""'" ......,,.. ,,, .. •t•••·••t '" ''~""'"'' •··~, ....... ~·~- ,, •. , ••,, ....... ~ ...... ,~···· ·--· ,.,•• ..,.....,,,_,,.,,.,.,.,,,_~~·•..,,•"''"""',..,..,...,.,.,....._,..,!' ....... ,, ~"•'•l-••'"'""''' ,..

perfornwd but without ol;>jectlves to describe the nature, timing, or extent ofplalUled audit 


procedures, 
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l.ii. Audit Strategy Worksheets (ASW) did not describe the nature, timing, or extent 

ofplanned audit procedures and did not support the low risk assessments. 

b. Respondent Jackson failed to obtain a. sufficient understanding ofthe entity and its . 

environment to assess risks and failed to assess the status and effectiveness of internal controls,· 

including those of supervision, override, and review. Jackson's understanding ofrisk's Was · 

contradicted by information in the fraud memo (AU§ 150.02, AU§ 312,11, AU§ 314.26, AU§ 

314.40, AU§ 314.54, AU§ 314.55, AU§ 314.83, AU§ 316.13, AU§ 316JS, AU§ 316.27, AU 

§ 316.42, AU§ 3l6.44, AU§ 316.. 83, Alf § 318.71, AU§ 318.74, AU§ 326.35, AU§ 339,03; 

and AU§ 339.10), 

c, . Respondent Jackson did not obtain sufficient appropriate~ evidentiary matter to · 

support his opinion on the finanqial statements·with rega,rd to material balances presented in the 

financial statements for accounts receiva.ble, accou;nts payable, an.d inventories (AU§ 150.02~ AU 
I' 

§ 3l2.18~ AU§ 3l6.68, AU§ 318.09, AU§ 326.04, AU§ 331.01, AU§ 331.09, AU§ 331.10, 

AU §:331.11, AU§ 331.12, AU§ 339,03, and AU§ 339.10). 

d. Respondent Jackson failed to exercl~e due profesSl9nal c~re in the performance and 

reporting on the Ridgecrest audit (AU§ 150,02). 

RESPONDENTS TCA, TUCKER. SULLENGER. AN;D,JACKSON 

FO'U.RTli CAUSE XfOR DISCIPLINE 

(ViQla~ou «>fBuslness and ~rofel!!sious Cod~:J se~HQn :5097) 

41, ~espondents TCA, TuQker, Sulhmger, and Jackson· are subject to discipHnary action 

under section 5100, subsection (e) of the Code on the grounds 'that Respondents violated section 

5097 of the Codo ln conjunction with California Code ofRegulati.ons, title 161 section 68.~ by 

failing to qomply with audit documentation requiremt<nts as more partjoularly set fo~'th 'in 

.paragraphs 38~40 and all,ofthelr subpa.rts, 
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JmSPONPENTS TCA, TUCKER, SDLLENGER, AND JACKaON 


FIFTB CAUSE FOR DISCXPLlNI!i 


(Report Conforming to Professional Standa~ds) 


42. Respondents TCA, Tucker, Sullenger, and Jackson are subject to disciplinary ~otion 

nder section 5062 ofthe Code on the grouncls that Respondents' al.:ldlt documentation does not 

upport the opinions rendered in the audit reports and, therefore, the audit reports do not conf01:m 
; 

o professional standar9s, as more particularly set forth in paragraphs 38-40 and all oftheh· 

ubparts. 

RESPONDEt{'l'S TCA, TUCKER, SULLENGER, AND JACKSON 

SIXTH CAUSE FOR DISCIPLINE 

(Compliance With Standards) . 

'43. Respondents TCA~ Tuckel', Sullenger, and Jackson are subject t~ disciplinary action 

unoer Califol'nia Code ofRegulations~· title 16, section 58 on the grounds that Respondents failed 

o com.pty with !'lll applicable professional standards, including b~t not limited to GAGASt OMS 

 

 

-- , 1 _,,. ~·••''!"f'!l f!"!~t 

nd ERlSA regarding the aUdit documentation and performemce .ofth~ audit, as more particularly. . . . . ' . . ' 

et .forth in paragraphs 38"40 and all of their sub'parts, 

RJl!SPONDENTS TCA, TUCKER, .$ULLENGER, AND JACKSQN 

SEVENTH CAUSE FOR DISCIPLINE 

(Willful Violation) 
' .44. Respondents TCA, Tucker, Sullenger, and Jackson are subject to disciplim.ry action 

. ' 

unoer sect!on 5100, subsection (g) ofthe Code on the grounds that R~pondents willfully violated

var~ous provitlions ofthe Business and Professions Code andCalifornia Code of Regulations, as 

more particularly set forth in paragraphs 18-43 and all oftheir subparts, 

PRAYER 

WliE:REFORE, Complainant requests that a hefl.ring be h~ld on the matters hel'ein all~ged,

and that foUowing the hearing, the California Board of Avcountancy i~sue !\.decision: 
.,...f'"t!!fw• I''T''•"!•~!"''""' !o'l'!~·t !IO... !'I!~•on•o 'I'""''~'~' o •• "'"'' ., ....~,,_._! "'' • '"'"'! '! .,,,, '"' '!'~" "!'!'''~! ''"''! , ... , .,,.,.,,, \"'11 ,,,.. ,, to• " "''f' '"!" .. ,nft•l '''I"' '!!O • 
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'!' ..,.,._.~ •- .. "'IT "I"'' ,.,, ... ,.- •••• • ·.-.~·

1. ReYoking or suspending or otherwise imposin~ discipline upon Certified Public 


Acco11.ntanoy Partnership Certificate No. 69801 issued to TCA Partners LLP; 


17 



5 

10 

15 

20 

25

z 
3 


4 


6 


7· 


8 


9 


11 


12 


13 


14 


i6 

17 


18 


19 


21 


z2 


23 


24 


26
'''J'''''"'''I•Ot ~'"'''T'I"l'~l''l-,_~,

27

28

 

 

 ~· 
 


 


~.-:'"T•,.-,..•I ~ ~N,.!'''"I'""''""'''"''"I•H•~!~II~,...-tll!!.,.....,..' T!'!"'"'" 1' ,.,,...,,..., ... ,,,,,. "!''•••to· 1•!1"'!11""~ •Pt ·I~O'!"tl'tHto•,.~•oo•o•!"!I'"'~'I~,I'P!T"!"''"'"'~" •·-·•••T>•Mo•~•~•ot~~o""T''"'T _,•r'•!!l , ~l'''"io•!"'I"'''~'~'"I!'OP 
0 

18 


Aoau~~ttoo 

2. Revoking or suspending or otherwise imposing discipline upon Certified Public . 


Accountant Certificate No, 36244, issued to Richard E.dson Jackson; 


3, Revoking. or suspending or otherwise imposing discipline upon Certified Public 


AccountMt Certificate No. 72045, issued to Jerrel Lee Tucker; 


4. Revoking or suspending or otherwise imposing discipline upon Certifled Public 


Accountant Certificate No. 88971, issued to Inger Alice Sullenger; 


5. Ordering TCA. J[artners LLP, Richard Edson Jacl<son, Jerrel Lee 'J.'ucker
1 

and Inger 


Alice Sullenger to pay the Califortda Bo~rd ofAoco'Untancy the reason&ble costs of the 


investigation and enforcement of this oase1 pursuant to Bu$iness and Professions Code section 


5107; a.nd 


6, Ttlklng such other and furth~r actio s deemed necessary and proper. 

DATED: w001~a12a~~·~·~~~--. . ,, ' PA.. 'TX W s 

'· 

~~ 

SA;'.Ol3lll406/lll3203l.doc1' 

· Ex.ec1.1tive Officer 
California Board of Accountancy 
D<lpattment of Consumer Affairs 
State ofCalifornia 
Complatnant



BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

TCA PARTNERS LLP 
1111 Herndon Avenue, #211 
Fresno, CA 93720 
Certified Public Accountancy Partnership 
Certificate No, PAR 6980 

And 
RICHARD EDSON JACKSON, Partner 
1111 Herndon Avenue, #211 
Fresno, CA 93720 
Certified Public Accountant Certificate No. 
36244 

And 
JERREL LEE TUCKER, Partner 
9074 N. Sierra Vista 
Fresno, CA 93720 
Certified Public Accountant Certificate No. 
72045 

And 
INGER ALICE SULLENGER, Partner 
3046 Whispering Meadow Ln• 
.Plain City, UT 84404 
Certified Public Accountant Certificate No. 
88971 

Respondents. 

Case No. AC~2013 ..43, AC~2013~44, AC~ 
2013-45, AC-2013-46 

OAHNo. 2014010481 

DECISION ANn ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

California Board of Accountancy, Department of Consumer Affairs, as its Decision in this 

matter. 

This Decision shall become effective on -,-_,_/_-___,/_.~.J~5...L-.____ 
rIt is so ORDERED { ),, .J.. ~ I </ 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
PHILUP L, ARTHUR . 
Deputy Attorney General 

State Bar No. 238339 


1300 I Street, Suite 125 

P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 322-0032 

Facsimile: (916) 327-8643 

E-mail: Phillip,Arthur@doj.ca.gov 


Attorneys/or Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against; 

TCA PARTNERS LLP 

1111 Herndon A venue, #211 

Fresno, CA 93720 

Certified Public Accountancy Partnership 

Certificate No. PAR 6980 


And 

RICHARD EDSON JACKSON, Partner 

1111 Herndon Avenue, #211 

Fresno, CA 93720 

Certified Public Accountant Certificate No, 

36244 


And 

JERREL LEE TUCKER, Partner 

9074 N. Sierra Vista · 

Fresno, CA 93720 

Certified Public Accountant Certificate No, 

72045 


And 

INGER ALICE SULLENGER, Partner 

3046 Whispering Meadow Ln. 

Plain City, UT 84404 

Certified Public Accountant Certifh:ate No. 

88971 


Case No. AC.:2013-43, AC-2013-44, AC. 
2013~45, AC·2013·46 

OAHNo. 2014010481 


STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 
(JERREL LEE TUCKER ONLY) 
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IT IS HEREBY STIPULATE]) AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are tme: 

PARTIES 

1. Patti Bowers ("Complainant") is the Executive Officer of the California Board of 

Accountancy, She brought this action solely in her official capaclty and is represented in thil3 

matter by Kamala D. Harris, Attorney General of the State of California, by Phillip L. Arthur, 

Deputy Attorney General. 

2. Respondents TCA Partners LLP ("Respondent TCA"), Rich~wd Edson Jackson 

(HRespondent Jackson''), Jerrel Lee Tucker ClRespondent Tucker''), and Inger Alice Sullenger 

('1Respondent Sullenger'') are represented in this proceeding by attorney Joshua S. Goodman, 

Esq., whose address is; 417 Montgomery St., 1Oth Fl., San Francisco, CA 94104. 

3. On or about May 12, 2005, the California Board of Accountancy issued Certified 

Public Accountancy Pat'tnership Certificate No. 6980 to TCA Partners LLP (Respondent TCA). 

The Certified Public Accountancy Partnership Certificate was in full force and effect at all times 

relevant to the charges brought in Accusation No. AC~2013A3, AC~2013~44, AC"201~"45, AC~ 

2013-46 and will expire on May 31, 2015, unless renewed. 

4. On or about December 3, 1982, the California Board of Accountancy issued Certified 

Public Accm.mtant Certificate No. 36244 to Richard Edson Jackson (Respondent Jackson). The 

Certified Public Acco~mtant Certificate was in full force and effect at all times relevant to the 

charges brought in Accusation No. AC·2013A3, AC-2013-44, AC~2013A5, AC-2013~46 and 

will expire on March 31, 2016, unless renewed. 

5. On or about September 20, 1996, the California Board of Accountancy issued 

Certified Public Accountant Cet'tificate No. 72045 to Jerrel Lee Tucker (Respondent Tucker). 

The C(,ll'tified Public Accountant Ce1tificate was in full force and effect at all times relevant to the 

charges brought in Accusation No. AC-2013·43, AC.. 2013~44, AC·20l3A5, AC-2013-46 and 

will expire on November 30, 2015, unless renewed. 

6. On or about April21, 2004, the California Board of Accountancy issued Certified 

Public Accountant Certificate No. 88971 to Inger Alice Sullenger (Respondent Sullenger). The 

2 

STIPULATED SETTLEMENT (JERREL LEE TUCKER ONLY)(AC-2013-43, AC·20 13·44, AC-20 l3A5, AC· 
20 13·46) 
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·

Certified Public Accountant Certificate was in full force and effect at a-ll times relevant to the 


charges brought in Accusation No. AC~2013-43, AC~2013-44, AC-2013-45, AC~2013-46 and 


will expire on October 31, 2014, unless renewed. 1 


JURISDICTION 

7. Accusation No. AC-2013..43, AC-2013-44, AC-2013-45, AC-2013-46 was filed 

before the Califomia Board of Accountancy (CBA), Department of Consumer Affairs, and is 

currently pending against Respondents, The Accusation and all other statutorily required 

documents were properly served on Respondents on December 9, 2013. Respondents timely filed 

their Notices of Defense contesting the Accusation. 

8. A copy of Accusation No. AC-2013-43, AC-2013-44, AC-2013-45, AC-2013-46 is 

attached as exhibit A and incorporated herein by reference. 


ADVISEMENT AND WAIVERS 
. . 

9. Respondent Tucker has carefully read, fully discussed with counsel, and understands 

the charges and allegations in Accusation No. AC-2013-43, AC-2013~44, AC-2013-45, AC-2013­

46. Respondent Tucker has also ·carefully read, fully discussed with counsel, and understands the 

effects of this Stipulated Settlement and Disciplinary Order. 

10. Respondent Tucker is fully aware of his legal rights in this matter, including the right 

to a hearing on the chat•ges and allegations in the Accusation; the right to be represented by 

counsel at his own expense; the right to confront and cross.examine the witnesses against him; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to compel the attendance of witnesses and the production of documents; the right to 

reconsideration and ~ourt review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

11. Respondent Tucker voluntarily, knowingly, and intelligently waives and gives up 


each and every right set forth above. 


Ill 

1 Unless otherwise sprycified, the term "Respondents" refers to Respondents TCA, 

Jaclcson, Tucker, and Sullenger collectively. · · 
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CULPABILITY 

12. Respondent Tucker understands and agrees that if proven at a hearing, the charges 

and allegations in Accusation No. AC~2013~43, AC-2013A4, AC~2013A5, AC..2013-46 

constitute cause for disciplining Respondent Tucker's Certified Public Accountant Certificate 

13. Respondent Tucker agrees that his Certified Public Accountant Certificate is st~bject 

to discipline and agrees to be bound by the CBA's probationary terms as set forth in the 

Disciplinary Order below. 

CO~J~GENCY 

14. This stipulation shall be subject to approval by the California Board of Accountancy. 

Respondent Tucker understands and agrees that counsel for Complainant and the staff of the 

CaUfornia Board of Accountancy may communicate directly with the CBA regarding this 

stipulation and settlement, without notice to or participation by Respondent Tucker or his counsel. 

By signing the stipulation, Respondent Tucker understands and agrees that he may not withdraw 

his agreement or seek to rescind the stiptilation prior to the time the CBA considers and acts \lpon 

it. If the CBA fails to adopt this stipulation as its Decision and Ot•der, the Stipulated Settlement 

and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be 

inadmissible in any legal action between the parties, and the CBA shall not be disqualified from 

fiirther action by having considered this matter. 

15. The parties understand and agree that Portable Document Format (PDF), electronic, 

and facsimile copies of this Stipul&ted Settlement and Disciplinary Order, including Portable 

Document Format (PDF), electronic, and facsimile signatures thereto, shall have the same force 

and effect as the originals. 

16, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and excl\.lsive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, disoussion.s, 

negotiations, and commitments (written or oral), This Stipulated Settlement and Disdplin&'Y 

· Order may not be altered, amended, modified, supplemented, or othetwise changed except by a 

writing executed by an authorized representative of each of the parties. 

4 
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5 
··stiPULATED SETTLEMENT (JERREL LEE TUCKER QNCY) (AC-2013-43, AC-:2013-44, AC-20 l3-4s,·Ac­

2013-46) 

17. In consideration of the foregoing admissions and stipulations, the parties agree that 

the CBA may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Certified Public Accountant Certificate No. 72045 issued 

to Respondent Jerrel Lee Tucker (Respondent Tucker) is revoked. However, the revocation is 

stayed and Respondent Tucker is placed on probation for five (5) years on the following terms 

m1.d conditions. 

1. Obey All Laws 

Respondent Tucker shall obey all federal, California, other states' and local laws, including 

those rules relating to the practice of public accountancy in California. 

2. Cost Reimbursement 

Respondent Tucker shall reimburse the CBA $21,536.20 for its investigation and 

prosecution costs. The payment shall be made as follows: ten quarterly payments (due with 

quarterly written reports). 

3. Submit Written Reports 

Respondeht Tucker shall submit, within 10 days of completion of the quarter, written 

reports to the CBA on a form obtained from the CBA. The Respondent shall submit
1 
under 

penalty of pe1jury, such other written reports, declarations, and verification of actions as are 

required. These declarations shall contain statements relative to Respondent's compliance with 

all the terms and conditions of probation. Respondent Tucker shall immediately execute all 

release of information forms as may be required by the CBA or its representatives. 

4. Personal Appe~rances 

Respondent Tucker shall, during the period of probation, appear in person at 

interviews/meetings as directed by the CBA or its designated representatives, provided such 

notification is accomplished in a timely manner. 
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5. Comply With Probation 

Respondent Tucker shall fully comply with the terms and conditions of the probation 

imposed by the CBA and shall cooperate fully with t'epresentatives of the California Board of 

Accotmtancy in its monitoring and investigation of the Respondent's compliance with probation 

terms and conditions. 

6. Prnctice Investigation 

Respondent Tucker shall be subject to~ and shall permit, a practice investigation of the 

Respondent1s professional practic.e. Such a practice investigation shall be conducted by 

representatives of the CBA, provided notification of such review is accomplished in a timely 

manner, 

7. Comply With Citations 

Respondent Tucker shall comply with all final orders resulting from citations issued by the 

California Board of Accountancy. 

8, TQIIing of Probation for Out~of~State Residence!Prttctice . 

In the event Respondent Tucker should leave California to reside or practice outside this 

state, Respondent Tucker must notify the CBA in writing of the dates of departure and return. 

Periods ofnon"California residency or practice outside the state shall not apply to reduction of the 

probationary period, or of any suspension. No obligation imposed herein~ including requirements 

to file written reports, reimburse the CBA costs, and make restitution to consumers, shall be 

suspended or otherwise affected by such periods of out,of-state residency or practice except at the 

written direction of the CBA. 

9. Violation of Probation 

If Respondent Tucker violates probation in an.y respect, the CBA, after giving Respondent 

Tucker notice and an opportunity to be heard, may revoke probation and carry out the disciplinary 

order that was stayed, lf an accusation or a petition to revoke probation is filed against 

Respondent Tucker during probation, the CBA shall have contimling jurisdiction 1.mtil the matter 

is final, and the period of probation shall be extended until the matter is final. 

The CBA's Executive Officer may issue a citation under Califomia Code of Regulations, 

6 
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Title 16, section 95, to a licensee for a violation of aterm or condition contained in a decision 

placing that licensee on probation. 

10. Completion of Probation 

Upon successful completion of probation, Respondent Tucker's license will be fully 

restored. 

11. Review of Audit and Review Engagements 

During the course of probation, Respondent Tucker shall annll:ally provide the Board with a 

listing of all audit and review engagements Respondent Tucker knows he will undertake in the 

subsequent twelve month period. Along with the list of audit and review engagements, 

Respondent Tucker shall provide the Board with the date on which the final audit and review 

report for each m.Jdit and review engagement is due. During each year of probation, the Board 

will specify the date on which the list of audit and review engagements is due, allowing at least 

fifteen (15) days for Respondent Tucker to provide the list of engagements and their due dates to 

the Board. 

From the list of audit and review engagements and their due dates specified each yeat by 

Respondent Ttlcker, the Board will select twenty-five percent (25%) but no more than fifteen (15) 

audit and review engagements whose work papers and final reports shall be reviewed by a 

qualified outside CPA approved by the Board, The Board may select all twenty-five percent 

(25%) but no more than fifteen (15) audit or review engagements to be reviewed at one time, or 

may select up to twenty~five percent (25%) but no mote than fifteen (15) audit and review 

engagements to be reviewed throughout the course of each year of probation, Respondent Tucker 

shall maintain all work papers and final reports for all alldit and l'eview engagements undertaken 

by Respondent Tucker during the co~rse of probation, enabling inspection by the Board or 

qualified outside CPA. 

Upon completion of the review of the work papers and final reports for each selected audit 

or review engagement, Respondent Tucker shall submit a copy of the report with the reviewer's 

conclusions and findings to the Board. Review by the qualified outside CPA shall be at 

Respondent Tucker's expense, 

7 
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12. Continuing Education Courses 

Within the probationary term, Respondent Tucker shall complete and provide proper 

documentation of the following courses: eight hours of an audit doctlmentation course, twenty.. 

four hours of accounting and auditing training, and eight hours of audit of 401 (k) Plans. 

Respondent Tucker shall also complete four hours of continuing education in the CO\.lrse 

subject matter pertaining to the following: a review of nationally recognized codes of conduct 

emphasizing how the codes relate to professional responsibilities; case... based instruction focusing 

on reaJ... life situational learning; ethical dilemmas facing the accounting profession; or, business 

ethics, ethical sensitivity, and consumer expectations within 120 days from the effective date of 

this Order. The courses must be a minimum of one hour as described in California Code of 

Regulations, title 16, section 88.2. 

This shall be in addition to continuing education requirements for relicensing. 

If Respondent Tucker fails to complete said courses within the time period provided, 

Respondent Tucker shall so notify the CBA and shall cease practice until Respondent Tucker 

completes said courses, has submitted proof of same to the CBA, and has been notified by the 

CBA that he may resume practice. · 

Failure to satisfactorily complete the required courses as scheduled shall constitute a 

violatiop_ of probation. 

13, Active Liceuse Status 

Respondent Tucker shall at all times maintain an active license status with the CBA, 

including during any period of suspension. If the license is expired at the time the CBNs 

decision becomes effective.\ the license must be renewed within 30 days of the effective date of 

the decision. 

14. Samples .. Audit, Review or Cmnpilatiou 

During the period of probation, if Respondent T1.1cker undertakes an audit, review, or 

compilation engagement, Respondent Tucker shall submit to the CBA as an attachment to the 

required quarterly report a listing of the same. The CBA or its designee may select one or more 

from each category and the reS\llting report and financial statement and all rdated working papers 

8 
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must be submitted to the CBA or its designee upon request. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Joshua S. Goodman, Esq. 1understand the stipulation and the 

effect it will have on my Certified Public Accountant Certificate. I enter into this Stipulated 

Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be 

bound by the Decision and Order of the California Board of Accountancy, 

DATED: 
.JERREL LEE TUCKER 
Respondent 

/// 

I hijve read and fully discussed with Respondent Jerrel Lee Tucker the tenus and conditions 

and other matters contained in the above Stipulated Settlement and Disciplinary Order, l approve 


its form and conwnt. 


DATED: /fl·-(r:- (t'. 

.JosYiuas:O;t'rifm, Esq. 1 

Attorney for Respondent Jerrel Lee Tucker 

ENDORSEMENT . . 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted fat' consideration by the California Board of Accountancy. 

Respectfully submitted1Dated: /0 (20// y

SA2Dl3lU40o 
115.01()7Q,doc'll. 
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Att:orney General ofQ~llfornia 
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Supcrvl$lng :Oeputy AttoXJJey General 
PHILUJ? L. ARTHUR. 
Deputy Attorney G~n~ral 
State BarNo. 238339 , 

1300 l Stre~t, Suite 12.5 
P.O. Box 944255 . 
Sacramento, CA 94244-2550 
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ln the Matter of the Accusation Against; 

'l'CA :rAATNERS,. LLl? 
llll :aerndon .Av~nue, #lU 
Fresno, CA. 93(20 
Certjfied Public Accountancy Partnership 
Certificat~ No. PAR 6980 

And , 
RICHARD EDSON JA.CKSON1 Partn~r 
1111 Herndon Avenue, #211 
Fresno, CA. 93720 
Certified Public A.ccc;mntant Certificate No. 
36244 

And 
.JE~L LEE TUCKER, Partner 
9074 N. Sierra Vista 
Fr~sno, CA. 93720 • 
Certified Public Accountant Certificate No. 
72045 . 

'. 
And 

JNGER ALICE SULLENGER, P\lrtner 
1111 E. Herndon Avenue, #211 
Fresno, CA. 93720 · · 
Certified Public. Accountant Certifi'lute No. 
88971 

Respondents. 

13 

14 

15 

ACCUS.A'l'XON 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.......... · · · " 
26 11---------------------------~ 
.......... I l I ,,,,, o•• ,,,,,., '""'''"'" to•! ~<to.., 1 I n•• • 

27 

28 
,Ill 

"' ''"'IPI£"~"11•11"""'"".,"''''1 "''I~'"' "~' 1 ' 1 ·•1'>• '•1•1 ~,,.,.,,.,,,,'!"-... • I 1•<•o .,,. • -~• .,,•.,.,,.,,. t 

1 
' 

Acc\ls~tioo 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15. 

16 

L7 

18 

19 
i I 

20 

:Zl 
I I 22I 

23 

24 

25 

26 
., ..... ''""' ,., '!... . '.~· ~· 

.27 

:28 

·

Compl~inant alleges: 


PAJRTlE$ 

' 

1. Patti ;Bowers (Complainant) brings this Accusation solely in hel' official papa.oity as 
the Executive Officer ofthe C~Ufornia Board of 'Accountancy, Department of Consumer Affairs. 

I 

2. On or about May 12, 2005, the California Board of Accountancy issued Certl:tied 

Public 
' 
Accountancy. Partnership Certificate No. 6980 to TCA Partners LLP (Respondent), The 

Certified Public Accountancy Partnership Certificate was in full force and effect at all times 

relf)vant to the charges brought herein and will expire on May 31~ 2015, unless renewed,. . 
, I 

3, On Ol' about December 3, 1982, the California Board of Accountancy issued Certified 

Public Accountant Certificate No. 362.44 to Richard Edson Jackson (Respondent), The Certified 

Public Accountant Certificate was in :li.lll force and effect at all times relevlilnt to the cha1·ges 

brought herein and will 
' 
e:x:pire on Mar~h 31, 20l4, unless renewed. 

4. On or about September 20, 1996, the California :Board ofAccountancy issued 


Certified Public Aoc~untant Certificate No. 72045 to Jerrel Lee Tucker (Respondent), The 


Certified Public Accbuntant Certificate was in full force and effect at all tinws relev&nt to the 

o ' I ', 

charges brought herein and will expire on November 30, 2013, unlesllr~newect. 

5. On or about April2l1 20Q4~ the California Bow:d of Accountancy is.sued Certified 
' . 

Public Accountant Certificate No. 88971 to Inger Alice Sullenger (Respondent). The Certified 

Public Accountant Cex'tificate wa.s in full force and effect at a11 tirnes relevant to the charges 

brought herein and will expire on October 31, 2014, unl~s renl;lwed 1• 

JURISDICTION 

6, This Accusation 'is brought before the California :Board of Accountancy (CBA), 

Departrmmt ofConsume.l' Aff~it's, under the autl}ority of the following lawf!, All section 

references ~n;e to the Buslness anq Professions ·code (Code) unlesl;l otb.erwise indioat~ct. 

Ill . 

Ill 
~.,............ 1 ,. •'"•·-•·•ttt·-"t·~··"ll'"' ····•-p·· ~"""'"'''T '.,., .,., •• " • • o• 0 o o I !I H I • I It• I ~ o o ... •:• "!'' •••• • • ol• • 'o""'' •o I •"II !·1 I ~ t I\ II" I' • • • 


1 Unless otherwise specified, the term HRe~pondents'' refers to Respondents. TCA1

Jllckson, Thcker, ancl Sullenger collectively, . . 
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7, Section 5100 ofthe Code states, in pertinent part: 

.''After notice and hearing the board may revoke, su~pend~· or refuse to renew any permit or 

ertificate granted u.nder Article 4 (commencing with Section S070) and Article 5 (commencing 

with Section 5080), or may cen~ure the holder ofthat permit or certificate for unprofessional 

onduct that includes, but is not limited to, one or any combination ofthe following causes: 
' 

11(0) Dishonesty, fraud, gross negligcmce~ or repeatt;Jd negligent acts committed in the same 

r different engagements, for the same or different clients, or any combination of engagements or : 

lientS1 each resulting in a violation ohpplicable professional standards that lndicat!;l a.lack of 

otnpetenoy in the practice ~fpublic accountancy or in the performance ofthe bookkeeping 

perations described in Section 5052. 
II 
'' 't ' 

"(e) Violation ofSection 5097. 

(g) Willfbl Violation ofthis ch11-pter qr any rule or regulation p·ro·mulgated oy the board 
' ' I I 

under the authority granted under this chapter., , ." 

REGULAT~ONS 

8, California. Code of Regulations, title 16, section S:Z (Regulations)~ state.s: 

'~(a) A licensye shall respond to any inquiry by the Boa~d or its ~ppointed rep~:~entatives 

wlthin 3 0 d11.ys. The response sP,alllnclude making available all flles, worklng papers and othe~ 

documents requested. 
1'(b) A licensee ::;hall respond to any subpoena issued by th,e Bo&d or its executive officer 

or the ~sidstant execut~ve officer in the absence ofthe executive office~· within 30 days and in 

accordance with the provisions ofthe Accountancy Act and other applicable laws or regulations. 

11
( c) A lic~nsee shall appear in person upon written notice or subpoena issued ,J:>y the Board 

' 
or it~ oMclJtive, officer or th~ ass~stant executive officer in the absence ofthe executive officer, 
.,.,,,,.,,., 'l!"' tl "'' t !"!' • '"'I o~t• I• II''' >IP• '""PI~' ''" • "I• "'"t"lt•• '"''''''"' 0\0! •..,,,"''II,, •.,. on ,,., ..... ''''""''~'''''''' lr!t•"""'' I! ,.,..,,~,•oll•lc ~ t•l• 
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H(d) A liccn~cc sh~ll provide truf;l and accurate information and re~ponses to questions1 

subpoenas, interrogatories or other requests :for infonnation or documents ~nd not take ~my aotion 

t 

 

l . 




lllo•l"l··•ll"""'"''"""''' ,.. 


h 
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to obstruct MY l3oarq inquiry~ inve~tigatio1:h heaxing or proceeding, 

9. Section 58 ofthe Regulations provides that licensees engaged i:n the J?factice of 

public accountancy sh,all comply with all applio11.ble professlona1atandards, including but not 

limited t? generally accepted accounting principles and gem:rally accepted auditing standt;lrds. 

10, SeQtjon 68.2 ofthe Regulations states that: 


'1(a) To provide for the identification of audit docu'mentation1 audit documentation shall 
. ' 

include an Index or guide to the audit docvmentation which i4entifi~s the components ofthe audi

documentation, 

(b) ln addition to th~ r~quirements of :Business and Profeasions Cod~ Section 5097(b)~ 

audit documentation sh~ll provi'de t~e ~ate the document or working paper was completed by thlil

prepwer(s) and any reviewer(s)> and shall inolu~e the identity of the ptl=lpm:er(s) and any 

r~viewer(~). 

(~) Audit documentation shall include both the report dat~ and ~e date of issufl.nce ofthe 

report/' 

STATUTES 

11. Section 5062 ofthe Coc:le provides that a licensee shall issue areport which 

conforms to professional standards upon completion of a compilation~ review or audit offintmcia

.statements. 

12. Section 5097 of the Code states: 


~~(a) Audit documentation shall be a lioensee1s records of the procedures applied) the tests 
' ' 

performed, the informatioll obtained1 and the pertinent conclusions reached in an audit 

engagemt'lnt. Audit ~ocumentation sh~ll include1 but l~ not limit~d to1 programs, analyses, 

me:mor~mda, letters of confirmation and repre!lentat~on, copies or abstractt'l of company . 

dooum~nts, and schedule~ or c?mmentar!es prepared or obtained by the licensee, 
!"•lll·~···~ .......................~ ................. , ...........~.... ,.. ~,--.' .. -~···... ~ .... ~- '''fl'!l'~·····-"'·~·····-·-· ..·• "'~"'"'~""''!'''~.... ~.,... ,, . ..,...~ ... !!11"'1'-!'"

"(b) Audit dQcum.entation s~all contain SlJ.ffiCient documentation to enable a revlewex wlt

re)evant knowledge &.ud experience, having no p:revious vonnectlon with the ~ud~t engagement, t
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understand the nature1 timing, exte:nt, and results of the auditing or other procedures performed, 

evidence obtained, and conclusions reached, and to determine the identity of the persons who 

pe~·formed and reviewed the work. 

H(c) Failure of the audit documentation to document the procedures applied, tests 

performed, evidence obtained, and relevant conclusions reached in an engagement shall raise a 

presumption that the procedures were not applied, tests were not performed, information was not 

: 


e 

t 

 

 

-' 

. 

• • '" • 1 ••! ,...,,, , -I , 

obtained, and relevant conclusions were not reached. This presumption shall be a rebuttable 

presumption affecting the burden ofproohelative to those portions ofthe audit that are not · 

documented as required !n subdivision (b). The burden may be met by a preponderfll'lce of the 

evidence, 


;'(d) Audit docurnentation.shall be maintained l?'Y a licensee for the longer ofthe following

''(1) T,he minimum period ofretentlo:o. provided in subdivision (e): 


''(2) 'A period sufficien~ to IJatisfy professional standards and to comply with applicable 


l~ws and regulations. 


"(e) Audit documentatio~ shali be maintained for~: mlniltl.Ul'n of ~even years which shall b

extended during the pendency of ~my board investigation, disciplinary action, or legal action 

nvolving the licensee or the 1i9ensee's firm, The board may adopt regulations to establish a 

diff~rent retention pel'iod for specific categories of audit documentation where the board :fin.ds . 

that the Mture ofthe docum~tation.warrantll it. 

n(f) Licensees shall maintain a written documentation retention and destruction policy tha

shall set forth the licel').see's practices and procedures complying with this u.rticle. 

13. Section 5101 ofthe Code states: 

''After notice and hearing the. board shall revoke th~ registration and pormlt"to practice of a

partnership if at any time it do~ not have all the qllalificati.ons prescribed by the secUon ofthis 

chapt~r under whloh it qualified for reglstratlon. After noti9~ and hearing the boaro may revoke,

suspend or refuse to renew the permit to practice of a partnership or may censure the holder of 
~·• "'~ .,.~ .... •t•l• • ... ,.., ..,,. • ,,,,.,.,,'.. • • ~·•• '" "' •• ,,,.,.,,.,,.nt ·~•·• T ll>r • .,., , • .,..,, • ''" '•• • """ ,.,, to 1 ""'" ""'' !''' ''' ·••· t • ''"' " '"" •• -··•• •·• T'!'''"''.. '"' r•• • ,,.,~ .,...-,, 11 ~"t'l 

such porrnit for t:mY ofthe c~ruse~ enumerated in Se9tiGn 5) 00 and for the following adctitional 

causes: 
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e~(a) The revocation or suspension of the certificate or registration or th~ revocation or. 

2 

3 

4 

. s 
6 

suspension of or relfusal to renew the permit to practice of any partner. 

(b) The oancellation1 revocation or suspension of certificate or other authority to practice or 

refusal to renew 'the certificate or other authority of the partnership of any partner thereofto 

practice public accountancy in any other state," 

14. ·Section S109 ofthe Code .states: 

"The expiration, cancellation, forfeit~re, or suspension of a license~ practice pr~vilege, or 

ther authority to practice public accountancy by opeyatlon of law or by order or decision of the 

oard or a court of law~ ~he placement oh license on ~retired stat-ust or th~ voluntary surrender 

of~ license by a licensee shall not deprive the board ofjurisdiction to oommehce or proceed with 

ny investigation of or action or disciplinary prQoeeding against the licensee, or to rende~ a 

decision :'!uspending or revoking the license." , 

CMLCO:o;J~

15. California Civil Code section l798.81.S states, in pe).'tinent part; 

1'(a) It is the inte~t Ofthe ~eglslatu!e t9 ensur() th~t personal information about California 

esjdents 1s protected, 'fo that end, the purpose o'ftbis section is to .encourage ousinesses th~t own 

 

 

 

.. 

..... .,.,, ·~...-·· ... ,.. 
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or license personal information ;;~.bout Californians to provide reasonable security for that 
' 

nformation.- For the purpose ofthis section, the phrase "owns or licensesn is intended to include, 
' ' ' 

but is UQt limited to, personal in~ormation that a busi~ess r~tdns as part ofthe busines~' intemal 

customer account or for the putpo~;~e of using that information in transactions with the person to 

whom the information re~f\tes. 
11(b) A. b\lsi:ness that owns or licenses personf:ll io£onmition about a Califomia r1;1sident sh~:~ll

lxn'plem~nt tlnd maintain ~·easonabl~ secmdty p:rocedures and pt·actioes appwpriate to the nature of
~ . . 

the information, to protect the per~onal inJonnation from. ummthorlzed access, destruction, US\J1 

modlficati(ml Qr ~Usc!osur~. 


H(c) A business that dlso~oses personal information abo\lt a California resident ptlrsuant to 

, • '"'! .. ~,, ~,., t•·•••u•..,,.•lt • ,,.,,,,,, ,., ••.,.,~ "' • -•·•· ..·i•'"· .,,. ' '' ••··t·l t•., ,,,..,., '" ·•·•·•• ,~,., ., -• ,.,.., '''""~"·-!'''""_"'!..,..,.,.,,~ .,.,,.,,.,.,.,,_,,.~.,~•"!"..,.. .•.,,,,_..,.,,,~, '"

a oGntr'aot with a nonaffUlat~d. third party shall r6qUir6 by contract that th~ third party tmplem6nt 

ood maintain reasonable security procedures ~:~nd p:ractiQes appropriate to the nature ofthe 
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Ao(:u~~tio

information, to protect the personal information from unauthorized access, destrootio11, use, 

modification, or disclosure. 
11(d) For purposes ofthis section, the following terms h&ve the following meanings: 

H(l) ":Pet·sonallnformation11 means an individuaPs :t1rst name or first initial and his or her· 

last name in combination with ~my one or more ohhe following dl:\ta lillements, when either the 

name or the data elements are not encrypted or redMtect: 

(A) Social security number, , . ,n 

, COST. RECO~RY 

l6. Section 5107(a) of the Code states: 

11The executive of;flcer of the board may request the administrative law judge, as prui of the 

proposed decision in a disciplinary proceeding, to direct any holder of a permit or certificate 
' 

found to have committed a violation or violatione ofthis chapter to pay to the boa..rd all reasonably . 

 

­ t to """"' 1t~-,.; h~ '''It 1 

' ' . 
costs oqnvestigatiou and prosecution ofthe case, including, but not limited to, attorneys1 fees. 

The boa1·d shall not recover costs incurred at the administrative hem-ing. rr 

APPLICABLE PROll'ESSIONA.L STANDARDS' . 

17, ·Standards ofp~actice pertinent to thiE! Accusation and the engagements in issue 

include, without limitation: , 

· a. GyneraUy Accepted Auditing Standards (~ 10AAS") issued by the American lrwtltut~:; 

of Certified Public Accountants ("AICPN'), The ten OAAS (AU§ 150) are interrell:lted and 

discussect In the Statements on Auditing Standards (HSAS"). Among the, SAS relevant hereh.1, in 

addition to AU§ 150 which sets forth GAAS, are A:U § 230 (Due Profession~ Cm-e); AU§ 31l. 

(?lanning and Supervision)i AU§ 312 (Planning the Audit);· AU§ 314 (Understanding the Entit~

and its Envh·ontnent .nnd Asst::ssing the Risks ofMat~rial Missta~ement); AU§ 316 

(Consideration of Fraud); AU § 3l8 (Performing Audit );>rocedllres in Response to A-ssessed 

Risks and Evaluating the Audit Evidence Obtained); AU§ 326 (Audit Evidence); AU§ 329 

(Analytical Procedures); AU§ 331 (lnventories)i AU§ 339 (Audit Documentation); AU§ 3SO 
''' '_, ><~t• t' 1! .. 1 ' -•• ,.. 'I ' ''' '' l••t •I•• I I ·t w" '" ,~ .. 01•1 °f~ ''~•< ' I • I I • 'IO I t I ''!""'"' II• I '" " I I o I t f I lo o d i'"t' ~ • I< °KI> •·~t ~I'! I "'!"'~'' il .. >l I o>" ~~~ I· >'f• Hl•>,. t I•O '""~' • I I "" tl

(Aud~t Sampling) aut! AU § 550 (Subs~quent Event-s). 

Iff 
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s

b. Generally Accepted Governm~nt Auditing Standards (11 GAGAS11
) ~re discussed in 

e GA01s ~overmnent ,A1,1dit!ng Standarc.'ls1 2007 Revisionr ars amended (~'Yellow Book") 

romutgated by the U.S. Government Accountability Office. The Yetlow Book incorporates the . 
n GAAS. 

' I 

c. Single Audits are· audits conducted under the .st~ndards set forth by the Office of 

Management and Budget·in ON.ID Cb:c\tlar A~133 in addition to the requirements of the Yellow 

ook. 

d. 'l'he Employee Retirement Income Security Act ('~ERISAn) of 1974 established 

lditlng and reporting guiddlnes for defined bepefit and clefined contribution plans with 100 or 

ore participants, The Auditing Standards aoard issued the interpretative pub,lication Audit and 

ccounting Guide for Emplo~ent B()ne-fit Plans (1'Guide") to assist managem~nt ofemployee 
' ' . 

enefit plans' in the' pr~paration ofij.n~mcial statements in conformity with US Generally Accl'pted 

ccounting Pt:inclples ("G.AAPn) and t~. a:;~;sist ~uditors in auditing and :reporting on such fi~ancial 

atements. The interpretive guide is non~authoritatlve but the auditor should be prepared to 
t I • ' 

ddress how the auditor complied wlth the SAS provisions addt~s~ed by the auditing guidance. 

he Guide i~ codlfied "by. the i 
1MG-EBP" numb(;)r, The Rel~vant AAG·E~P chapters include 

ChapterS (Planning and GeJ:).eral Atlditing Considerations); Chapter 6 (Interna1Control)1 Chapter 

 (Auditing Xnvestrnents)1 Chapter 8 (Auditing
. 

Contributions Received arid Related 
. I 

Contributions); Chapter 9 (Auditing Benefit Payments); Chapter 10 (Auctitin~ Participant Data, 
~ 

articipl'l-nt All9cations1 and Plan Obligations), and Chapter 13 (ThQ Auditor~s Report). 

~ACTUAL~ACKGROUND 

2008 County of Mogoc Audit 

18. R~.spondQnt 1'CA Partnel'S1 LLJ? (1'CA) issued an auditor1Sreport on th~ financial 


tatements ofthe County ofModoc11 (Modoc) for the year ending June 30, 2008, The <~.uditor's· 


eport, dated April. 17, 2009, stated tha.t the (l:udlt 'Yas conducted ln accordance with GAOAS~ 


·-·· .. -~ ••• 2.'Pen0i:enc1e:tin iuc1C6i"s ana·sunengefl,{W'CirFrar<fuUTn~a· oh'tmr:tv:toao·o~au<:n'rare"'"'''"'·· ................ · · 
imilar to deficiencies noted on other auoJt~,;, Tuvker'.s def10lenotes are desc~·ibed in the North 

Bawaii secUon and Sullenger's deficiencies in the 811n Diego section. 

8 
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GAAS, and Circular A~l33. Rel)pondent Sullenger was the ~ngagement partner. Respondent 

Tucker was the reviewing panner. 

19. On October 30, 2009, the State Controller's Office (SCO) issued its quality control 

r~view ofRespondent TCA'·s audit :for Modoc, a governmental unit, The SCO's report. di~closed 

that TCA's audit was not performed in accordance with the standards and requirements set forth 

in GAGAS, GAAS1 and Circular A~133. 

20. The SCO specifically noted the following deficiencies: the a:udit was not properly 

phmned1 supervised and reviewed; the auditor failed to obtain a sufficient understanding of 
' 

internal controls, the auditor did not accurately asse~s audit l'!sk; the auditor f11-iled to obtain 

su:fficir;mt appropl·iate audit evldenoei the auditor failed to exercise due professional care; and the 

auditor failed to compl~ with standa.rds. 

Zl. Becavse ofthe deficiencies, the SCO felt that users oould no~ rely on the audito~':;~ 

opinions that Modoc's financial statements fairly presented the county's financial position or that 

Modoc complied with federal progt<am requirements. 

22. The CBA received the Nferral fr.om the SCO. 

23. On November ll, 2009, TCA lnfor:med the Modoc County Administrative Officer 

that TCA withdrew its audit ~eport dated Aprill7, 2009 for the year ending June 30, 2008, 

24. The CBA requested and received audit documentation for Modoc from respondents 

TCA and Sullenger. 

~9~0 North Hawaii Communijv Host;tital, Inc, Audit 

25. Respondent Tucker, through Respondent TCA, is&ued an auditor1s report on the 

ftnanoial statements of the North Hawaii Community B:ospiml, Inc. 401(K) Phm (North Hawaii) 

for the year ending Decel:j'}bel' 31, 2010. The auditor's report1 dated JuJJ.e 29, 20U, stated that the 

~udit was condupted in accordance with OMS and referenced supplemental information·.req,uired 

by the D.epartment ofLabor (POL) and ERISA. 

26. The CBA .received areferral :from the DOL. T~e~r qualitY review ofTCA's 20~0 
't'"fl '"'''!ow· !' ""'' "''~ I ~ ~'-!II'!"' ~· 1"'1 IW' I •t I ••tt<'!''T',...t • tl to• woo,..,.,, 1>1.11'-H '1 ''' >I _,,~ ,., • '" ,...! to· "1•- o ,.,.,. U•• ~·<1-r >I• otoo!- o ., 1 u-•<!"!"!l•'!'•~ •><• !11.. •1••-'1• !• lot < , ·~~t l~> ,-;t,.,t '~"I ~~ -· t '"''If" 1H II I I ~If I 

alld!t ofNorth Hawait noted multiple deficiencies in 'l'OA's performance of the audit. 

I I I 
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1

27. · The DOL noted that the audit was .not properly planned; the auditor failed to obtain 

sufficient appropriate audit evidence in the areas of internal controls1 investments, contributions,
' ,­

benefit payments, participant data, administrative expenses, and subsequent events; and the audit 

was not conducted in accordance with GAAS. 

28. Because o'fthe deficiencies, the DOL felt that the auditor's opinion on the plan s 


financial statements was not supported by the audit procedures performed. 


29. The CBA requested and received audit documentation for North Hawaii from 

respondents TCA and Tucker. 

7011, Sl\!l :Qiego Americnn Indian Health Center Audit 

30, Respondent Sullenger, through Respondent TCA, issued the auditor's report under 

the requirements ofOMB Circular A·l331 known as a Single ~udit, on the financial statements 
' ' 

for the San Diego Arnerican lndian He~lth Center (San Diego) for the year ending June 30,2011, 

 

 

d 

lf. 
n. 

•··-- - ........ 


The Single Audit report~ pated_Decem~er 7, 2011, state? that the audit was conducted in 

accord~nce with GAAS and OAGAS, and referenced supplemental information required u.nder 

OMB Circular A-133. 

3~. The CBA requested and received emdit documentation for San Diego from 
' respondents TCA1 Sullenger, and 'l\lcker. 

6QP Ridgecr~tRegional Hospital Audits 

3Z. Respondent J~ckson, through Respondent TCA, issuQd the auditor's report on the 

financial sta.t~ments for Ridgecrest Regional Hospital (Ridgecrest) for the' fiscal year ending 

January 31, 2012. The auditor's report was da.t~d April27, 20121 E1nd stated that the audit was 

conducted ~n accordance with OMS. 

33. · Respondent SuUenger, through Respondent TCA, issued the Single Audit l'eport for

Rldgecrestfor the fiscal year ~nding Jan~ary 3l, 2012? The Single Audit ~eport, da~ed July 17,

20121 ~Jtated that the audit was conducted in accordance with OMS and GAGAS, and containe

-- ...... -··· ·~ ·DeficTencles"'in..Su1reiigef's work as outlinecron1fieBanDil~-g·o 'fiUoltare"si'mllano 'tn'os
found on the Ridgecrest Single Audit and are not additionally described in the Ridgecrest sectio
Only Jackson's deficiencie11 &re described in the Ridgecrest section. 
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supplemental information required 1.mder 0Iv[8 Circular Awl33. Sullenger's aur;lit documentation 

re;f:lected her reliance on work done by Respondent Jackson during the Ridgecrest fina-ncial 

statement !:ludit. 

34. The C:BA requested and r(!lceived audit documentation for Ridgecrest from 

Respondents TCf\., Sullenger, and Tucker. 

Peer Reviews 

35. ·Respondent TCA received asystem of quality control review (peer review) for the 

year ended October 31, 2006. The qual!:fied peer review report~ d,ated May 8, ~007, included 

comments that indicated that reviewed items did, not conform to the requirements ofprofessional 

standards in all materlal respects. Issues noted in the letter ofcomments were that referynoe 

materlt~.ls were not consulted on engagements in specialized industries, ·inclui!h1g government 

audits1 and that firm policies did' not require speci:{ic a-udit'fiooumentation wht:m accepted auditing 

procedures were not deemed necel!sary. 

36. R~pondent TCA received a peer review report that reflected t\ rating ofPa~s with 

Deficiency (ratin~ nomenclature was 1.1pdated in 2009) for the review year ending October 3~~ 

~009, The pr::er review r;port includec! deficiencies iu the performance of an employ~;~e benefit 

plan audit which included that required disclosures wer~;~ omitted and certain test$ specific to 

employee bene:l;it plans were not performed or document\Xi. Deficiencies noted in the 

performance of an ~mdit pedormed 1.1nder OAGAS included that disbu:rselJ:l.ent testing did not 
I ' 

identifY programs to which they oorrespond~d and th~t compliance testing ofcontrols was 

Insufficient. 

37. Th(;l CBA 1'evi~wed the.three additional a-udita described. above th~t wer6 perforJnec! 

~nd iSS\led by the R<;~spondents subsequent to the rece~pt of the 2007 qualified peyr review 

containing commentsl the 2009 SCO's notification of deficiencies and the 2010 :Pass with. 

Deficiency peen:evlew. 
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@SPON.DENTS TCA AND TUCKE~ 

FlRST C.AUSE :l\'Ol{ JJISCIPLlNE4 

(Gross Negligence/Repeated Negligent Acts) 

38, Respondents TCA'and Tucker are subject to disciplinary action under section SlOO, 

ubsection (c) ofthe Cod~ on the grounds that Respondents TCA and Tucker committed gross 

negligence and/01: repeated negligent acts in Respondent TCNs issuan~e ofthe 2010 North 

Hawaii audit report rtnd performance by Respondent Tucker ofaudit procedures that departed 

extremely from professional standards as foll.ows; 

a. · Respondent Tucker failed to properly plan the audit (AU 150.02, AU 31 1.03~ AU 

311:08, AU 3ll.09, AU§ 311.13, AU§ 311,14, AU§ 3ll.l9, AU§ 3ll,ZO, AU§ 311.21, AU§

318.09, AU§ 326.17, AU§ 329.0l, AU§ 329,06, AU§ 339.03,,AU § 339,10, AU§ 339.18, an

AAG~BBP 5\28). 

i, The understanding wlth the client lacked required wording regal'ding ' 

managQm(lnt's responsibilities in enlltJr1ug compliance with applicable laws and regulations, 

informing the auditor about known or. s-uspected frfl.'ud and did not describe any procedures 

relatlve to the supple?lental information. 

ii, Respondent Tucker's au~t strate~ did not describe are~as of risk and did not 

include the na~re, timing, and extent of pt'ocedures that ,responded to the planned risk 

assessment. 

. b, 

iii, Respondent Tucker did not apply preliminary analytical. proc~dures. 
. ' 

Respondent Tucker did not obtain a sufficient understandiug of the n~ture of North 

Hawaii and its environment to assess dsks, inclu4lng contr?l risk. Comm~nts in the 

dooum~ntation oenterect ?n m1magement and did not consider risk~ or controls present in fiducia

entities (AU §_150.02, AU § 3~2.11, AU § 314.26, AU § 314.40, AU § 3l4.~4~ AD § 3l4~SS, A

§ 314.83, AU 316.4~, AU§ 316,831 A.V § 3~9,03, AU§ 339.101 anct AAG~EBP 6,08). · 

Ill 
,.I"" 'f"'' ,.,.,,,. I'' 1 t' t~• "'''' ' ,.,.. • .,.,. •·t• fo I" ·• h• ' ••f • • """ ' "' I '" "!'I "' '1 'I ',..,,,!''~ '• OtH ·•~ I 1• 0'1"•!..-• '""~ o 1!• ''' •t -j'l'~" ~··• _,,. ~''' rOUol•h-"• •I "" • · ·~• •· ··~··- '"1' Ill ~~ ~'"~'~ h••..,.

4 Pe:fi.cienciell noted b{''North Hawaii are similar to deficlencii'>S noted in Modoc. 
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c. Respondent Tucker did not obtain sufficient appropriate evidential matter to support · 

his opinion on the financial statements with regard to material balances presented in the financial 

statements for investnwnts and other assets, participant loan balances, and employer and 

employee contributions (AU§ 150.02, AU§ 312.18, A~§ 318.74, AU§ 326.04, AU§ 339.03, 

AU§ 339.10, AAGwE:BP 7.65, AAG-E:SP 7.69, AAG-EBP 8.06, MG·EBP 10.05, and MO· 

EBP 10.19). 

d. Respondent Tucker faile~ to perform proper cut-off procedures including, b1Jt not 

limit~d to, co~tdbution amount.'3, tht:~ timing ofcontr.ibutlon deposits, and unrecorded liEtbiHties 

(AU§ l50.02, AU§. 339.03, AU§ 339,.1Q, AU§ 560,11, AU§ 560.12, AAO~BBP 8.06, and 

MG-BBP 10.19)... 
e. Respondent Tucker failed to apply auditing procedures to individual participant 

' . \ \ 

accoup.ts,,partia!pant loans, al}d other participant data to comply with ERISA requirements (AU § 

339.03, AU§ 339.10, AAO-BBP 8.02, MG~EBP 9.02;AAG~EBP 10.02, &nd ~G-EBP 10.05)... 

f. Respondent Tucker failed to perform analytical revic;~w procedqres ln the review stage 

ofthe audit (~U § 329.01, AU§ 339,03, and AU§ 3~9.10). , 

g. Respond~nt Tucker failed to exercise due professional care in the perfonn1:1nce and 

reporting on the North Hawaii audit by disclosing approximately 1,000 participant social security 

number:,;, un~redaoted, in the audit documentation provided to ·the CBA during itdhvef;tigatio», 
' . 

and by issuing a limited scope audit when he did not perform t:md~t procedur~;~s necess~ to allow 
' 

him to issuQ ~limited scope audit report (AU§ 150.02, AAO~EB:P 7.66, AAG~ESP 13.26, MG~. 

BBP D.27, and California Civil Code se~tion 1798,81.5). 



1 

z 
~ 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

. 16'· 

17 

18 

19 

20 

21 

22 

23 

24 

:zs 
26 

'T .....,,!' l II •• 'fl~'t'U tt ,.,.,...... •-•.., -to 

27 

28 

'n

I -

;RJ&SPONDENTS 'fCA .AriD SULLEN~ER 
SECOND CA,1SE FOR 'D!SCWL:JN.Es 

(GrQs~ Negligenc'~!Repeated Neglig~:nt Acts) 

39, Respondents TCA and Sullenger !'Ire subject to disciplinary act~on und~ section 5~00, 
I 

subsection (c) ofthe Code o.n the grounds that Respondents TCA and Sullenger committed gross 
' egligence and/or repeated negligent acts in Respondent TCNs isa1,1an,ce of the 2,011 San Diego 

audit report and performance by Respondent Sullenger o~ audit procedures that departed 
• I 

I , 

extremely fr01n professional standards as follows: 

a. Re~pondent Sullenger'failed to properly plan the audit (AU§ 150.02, AU§ 311.0~, 
' . 

AU§ 3'11.19, .AU§ 311.20, AU§ 311.2l, AU§ 312.16, AU§ 3l8.09, AU§ 326.17, AU§ 

326.35, AU§ 329.17, AU§ 339,03, AU§ 339.10, AU§ 339.18, and AU§ 350.12). 

i. The Planning Memorandum stated thr;J audit would follow Single Audit 


appr9ach requirements for internal controls and compliance1 and th<1t t~stin¥ would be done to 


meet audit objectives, T~sting procedure~;> for the Single Audit wer~ limit~d to thl';} fed6ral 


programs and were not,document~d as ;to the effect on the ~udit ~$a 'Yhole, 

ii.' 'l'he Audit Program reflected the general checkliat of procedures to be 

performed but without objectives to describe the nature, timing, or extent ofplanned audit 

p~ocedures, 

iii, Audit Strategy Worksheet:; (ASW) reflected assessments related to'thr;J financial 

statement assertions to plan the audit b1.1t there were no audit p1·ocedures with objectives to 

describe the nature, timing~ or extent ofplanned'audit procedun~s. 

b. Respondent Sullenger's docum~ntation lacked eyidence to S\lpport her understanding 


of the status and effectiveness of internal controls, lnc1uding those of supervision, override, and 


review. Sull~nger's'understanding oftisks was contradicted by information frotn the fraud 

brainstorming session (AV § ~50,02, AV § 312.11, AU§ 314.26> AU§ 314.401 AU§ 314.54, AU 
f 

d--·-H~'!' t> ~· ...... ~.. ~· !-• ~!'l•>• •I->" '~"''' !'"'! t»": o .. ,~1"0~11 11' I ~>I U t "!It !'~!01 ! flut~ I T"\ ! I 'IOI'I''!"' ,, t ~ ...... <'•I'T"T' 1 •••• ,...,,,,.,. •t> "'" ,,.,,..,.., '«T'It•t-Ttr• ~ O 'flO< "'!"f'' ,,, ..,I"~'0 
' . 

s San Diego d.eficlencies are similar to defi.d~Jncies noted in Modoc, 

>tt '''''"'' f"' l .. 
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3l4.S5, AU§ 314.83, AU§ 316.13, AU§ 316.27, AU§ 316.41, AU§ 316.42, AU§ 316.44, 

U § 316.83, AU§ 326.35, AU§ 339.03, and AU§ 339.10). 

c, Respondent Sullenger.did not obtah1 sufficient appropriate evidential matter to 

upport her opi~io.n on the financial statements with regard to material balances presented in the 

nancial statements, such as acco).lnts receivable, a~counts payable, and unearned revenue (AU§ 

50.02,AU §312,18, AU §316.68,AU § 318.71, AU§ 318.74, AU§ 326,04, AU§ 326.08, AU 

329.05, AU§ 339.03, AU§ 339.10, and AU §350.26). 

d. Respondent Sullenger failed to exercise due professional care in the performance and 

porting on the San Diego 11:udit and by insut:ficient documentation regarding the ostensibly 

qrrected pdor year "finding'' regarding reconciliations (AU§ 150.02 and Yellow Book 4,09). 

;BESPO@ENT§ TCA AND J&}.CKSON, . . " 

TlllRD CAUSE FOR DlSCxPLJNE. 


(Gross Neglige.-ce/Repea1ed NegUgel).t Act~) 


40. Respondents TCA and Jackson are subject to disciplinary action under section 5100, 

ubsection (c) of the Code on ~he grounds that Respondents :rcA and Jackso~ committed ~oss 

egligence and/or repeated negligent acts in Respondent TCA's issuance ofthe 2012 Ridgecrest 

udit repot1 and perfor~ance by Respondent Ja*son of audit procedures' that departed extremely 

om professional standards as follows: 

a. Respoll;dentJacksonfalled to properly plan the audit (AU§ 150,02, AU§ 311.03, AU 

 3ll.l9, AU§ 311.20, AU§ 3ll.2l, AU§ 318,08, AU§ :H8.09, AU§ 326.17, A.U § 329.17, 

AU§ 339.03, AU§ 339.10, and AU§ 339.18). 

i. The audit pl&nning memorandum referenced that tbet·e was little segregation of 

uties ~m.ct that compliance testing Qf control~ would not be necessary. Respondent Jackson 

lann~d to perform more .substantive testing fo·r balano{) sheet it~ms, However? substantive 

t~sting ofAccpunts Receivatile, for ex.ample1 doe::~ not reflect & substantive testing approach. 

ii. The A\.ldit :Program reflected the general checklist of proced\.lres to be · 
_ '"''~'"' ·~~ •t'!"""~!~ H•t·~•'l • • • ~~ ""~ "' '"' I ·R~ •· ~·"· •••- •-- ·• ··• .,... ••~••·•• ."''''""'-' ·~· ··· .••. t • ••• .,... ..,.,,..,.... , ...,.....~ ,....,, ,,,,_._, '''" ,....,, ... ~ ,...,..,,,..•..,_,,.,....,~,. ,,.~,, .. , .. ., , "''~" ·-.~ 

performed bntwitbout objectives to desorlbe the nature, timing1 or extep,t ofpl~nned audit 

rocedUJ:I::lS. 

r .,....., .. ,,.,.,, 11 , •n ,,.,, 
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i.U. Audit Strategy Wol'ksheets (ASW) did not describe the nature, timing, or extent

ofplanned audit procedures and did not support the low risk assessments, 


b. Respondent Jackson failed to obmin a sufficient understanding ofth.e entity and ite 

environment to assess risks and failed to assess the status and effectiveness of internal contl'ols1 ' 

' ' . 
including those of supervision, override, and review. Jackson's understanding of risk's was · 

contradicted by information in the fraud memo (AU§ 150.02, AU§ 312.11 1 AU§ 314.26, AU§ 

314.40, AD'§ 3l4.54, AU§ 314.55, AU§ 314.83, AU§ 316.l3, AU§ 3l6.15, AU§ 316.27, AU 

§ 316.42, AU§ 316.44, AU§ 316.. 83, AT!§ 318.71, AU§ 318.741 AU§ 326.35, AU§ 339,03; 

and AU§ 339.10). 

c. . Respondent Jackson did not obt~:~in sufficient appropriate evidentilll'y matter to · 

support his opinion on the finane:lal statements with regard to material balances presented in the 

;financial statements for accounts reoeivable1 accounts payable, an.d inventories (AU§ 150.02, AU 
'' 

§ 312.181 AU§ 316.681 AU§ 318.091 AU§ 326.04, AU§ 331.01, AU§ 33l.09, AU§ 331.10, 

AU§ .331.11, AU§ 331.12, AU§ 339.03, and AU§ 339.10). 

d. Respondent Jackson failed to exerol~e due profess!c;:ina1 c~re in the performance a.nd 

reporting on the Ridgecrest audit (AU§ 150.02), 

RESPONDENTS TCA, TUCKER, SULLENGER. b.@ JACKSON 

FOURT:S: CAUSE J,l'O:R DISCIPLINE 

cYiolat~~n of Business and Profe~aions Code secHon 5097) 

41. }3-esponoents TCA, Tucker, Sullenger, and Jackson· are subject to disciplinary actiQn 

under section 5100, subsection (e) of the Code on the grounds that Respondents violatec! section 

5097 ofthe Cocte ln conjunction with Cali:(bmia Codt;~ ofRr;lgulatl.ons, title'l6, ~~ct~on 68,2 by 

failing to comply with audit documentation rr;lquirements a& mo;re particu1&rly set forth 'in 

parag~:aphs 38~40 and all of their subparts. 
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!lESPONDENTS TCA, TUCKER. SJ.l1LENGER, AND JACKSON 


:FIFTH CAUS]i: FOR DlSCll'LINE 


(RepoM Conf<>rming to Professional Standa~ds) 


42. Respondents TCA, Tucker, Sullenger, and Jackson are subject to disciplinary action 

under section 5062 ofthe Code on the grounds that Respondents' audit documentation does not 

support the opinions rendered in the audit reports and, therefore, the audit reports do not conform 

to profession~! standar~s, as more particularly set forth in paragraphs 38~40 and all oftheir 

subparts. 

RESPONDENTS TCA, TUCKER, SULLENGER,~ J~CKSON 

SIXTH CAUSE FOR DISCIPLINE 

(Compliance With Standards) . 

·43. Res'pondents TCA~ Tucker, Sullenger, and Jackson are subject t~ disciplinary action 

under California Code of Regulations; title 16, section 58 on the grounds that Respondent.'l faHed 

to comply with all applicable professional standard:;~~ including but not lirnitc::d to GAGAS1 GAAS 
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and ERISA regarding the ~udit doc-umentation and performance 9fthe audit, as more particularly 
• ' • ' • ' ' • 4 ' 

set .f0rtb in paragraphs 38-40 and all of their subparts. 

RESPO)iWEN'fS TCA, TUCl<ER, .§ULLENG:ER1 AND JAC)i:SOI:! 

SEVENTll CAUSE FOR DISCIPLINE 

(Willful Violathm) 
I 

44. Respondents 'I'CA, 1\lcker, Sullenger, and Jackson are subject to disciplinary action 
' ' 

under section 5100, subseotlon (g) ofthe Code on the grounds that Respondents willfully violated

var!otlsprovisions ofthe Business fl.nd Professions Code and Califomja Code of Regulations, as 

more particulady set forth in paragraphs 18w43 and all oftheir subparts. 

PRAYER 

WHE:REFORE, Complainant requests that &hearing be h~ld on the mattQrs hereln alleged,

and. that following the hearln.g, the California Board of Accountancy iss\.le ~ dt;loi~ion: 
~WH'! .... ...,,,.• .,, I'''"""'! ........ -. ~nll.. •f' > 0 1~'""~''"•0 'I WH -~ .... o o 0' •••Ho ...... ~.1--o •ou o 1"''"' H "'" l••o "'"" ~""1'' \•I"J I""!· -.,ot~ol ._., ••!•t'fl~1ft 'i '! '!' I~ "'!1•1 ~II I' frOt••• ~ O '0'• "l'''f'' ,.., .. !'\" •t•l' !•1- .. H~ ... , I 0 -~l"i-

1, Revoking or suspending or otherwise impQsing dil!cipline upon Certified Public 


Aoco1:lntanoy Partnersh\p Certificate No, 6980, i:Jsued to TCA Partners LLP; 
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Aocu~t\tlon 

1 

:z. Revoking or suspending or otherwlse lmposing discipline 'ijpon Certified Public . 


Accountant Certificate No. 36244, issu(}d to Richat'Q Edson Jackson; 


3. Revoking. or suspending or otherwise imposing discipline upon Certified Pu~lio 


Accountant Celiiificate No. 72045, issued to J~:~rrel Let> Tucker; 


4. Revoking or ~uspendip.g or otherwise imposing discipline upon Certified Public 


Accounte.nt Certificate No, 8897l 1 issued to Inger Alice Stlllenger; 


5, Ordering TCA :Partners LL:P, Richard Edson Jackson1 Jerrel Lee Tucker
1 
.and Inger 


Alice Sullenger to pay the California Bo~d ofAccountancy the reasonabl~ ooms of the 


inve11tigation and enfoTcement of this case1 pursuant to :S\.lsiness and :Profe~sion£1 Code section 


5l07; and 


6, Taking such oth~r a.nd further actio . . ~ de~m~d neces~ary and prop~!.'. 
'• 

PATED: l'l:Ved\~~i?N~ 1 


" t (ZJJ P,...A~.=T""'l~~~~I:A./~!>,.,4~~-~~~....J 
· 	 Exeoutiv~ Offto~r 

California :aoard of Aooount!'lnoy
Department of Consumer Affalr~ 
State ofCal!fomia 
Complatn~mt · 


SA~Ol3lll406/lll3203l.docx 
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BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


Case No. AC~2013A3, AC~2013~44, ACw 
2013~45, AC~2013~46 

· In the Matter of the Accusation Against: 

TCA PARTNERS LLP 

1111 Herndon Avenue, #211 
 OAH No. 2014010481 

Fresno, CA 93720 

Certified Public Accounhmcy Partnership 

Certificate No. PAR 6980 


And 

RICHARD EDSON JACKSON, Partner 

1111 Hcrndou Avenue, #211 

Fresno, CA 93720 

Certified Public Accountant Certificate No, 

36244 


And 

JERREL LEE TUCKER, Partne•· 

9074 N. Sierra Vista 

Fresno, CA 93720 

Certified Public Accountant Certificate No, 

72045 


And 

INGER ALICE SULLENGER, Partner 

3046 WhisJJering Meadow Ln. 

Plain City, UT 84404 

Certified Public Accountant Certificate No, 

88971 

Respondents. 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

California Bom·d of-Accountancy, Department of Consumer Affairs, as its Decision in this 

matter. 

This Decision shall become effective on /- /- / 5 

It is so ORDERED /Jr J- ~ / L( 


/' 

/UuuU11J~
FOR THE CALIFORNIA BOARDOf 
ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

jsheldon
Typewritten Text
Attachment 8
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KAMALA D. 1-IARRJS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
PHILLIP L. ARTHVR 
Dep1.1ty Attorney General 
State Bar No. 238339 

1300 I Street~ Suite 125 
P.O. Box 944255 
Sacramento, CA 94244~25"50 
Telephone: (916) 322·0032 
Facsimile: (916) 327-8643 
E-mail: Phillip.Arthur@doj .ca.gov 

Attorneysfor Complainant 

· 

In the Matter of the Accusation Against: 

TCA PARTNERS LLP 
1111 Herndon Avenue, #211 
Fresno~ CA 93720 
Certified Public Accountancy Partnership 
Certificate No. PAR 6984) 

And 

RICHARD EDSON JACKSON, Partner 
1111 Herndon A venue, #211 
Fresno, CA 93720 
Certified Public Accollntant Certificate No. 
36244 

And 

JERREL LEE TUCJ(_)i;R, Partner 
9074 N. Sierra Vista 
Fresno, CA 93720 
Certified Public Accountant Certificate No. 
72045 

And 

INGER ALICE SULLENGER, Partner 
3046 Whi~pering Meadow Ln. 
Plain City, UT 84404 
Certified Public Accountant Ct;wtificate NQ, 
88971 

Respondents, 

BEFORETHE 

CALIFORNlA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


Case No. AC-2013-43) AC-2013"44~ AC­
2013w45, AC-2013~46 

OAHNo. 2014010481 

STIPULATE]) SETTLEMENT AND 
DISCIPLINARY ORDER 
(INGER ALICE SULLENGER ONLY) 

1 

ST[PV4ATED SETTLEMENT (INGER ALICE SULLENGER ONLY) (.A,c.i013·43, AC-20 13·44, AC-20 l~-45, 
AC-20 13·46) 
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above~ 

entitled proceedings that the following matters are true: 

PARTIES 

1. Patti Bowers ("Complainanf') is the Executive Officer of the California Board of 

Accountancy. She brought this action solely in her official capacity and is represented in this 

matter by Kamala D. Harris, Attorney General of the State of California, by Phillip L, Arthur, 

Deputy Attorney General. 

2. Respondents TCA Partners LLP (''Respondent TCA11 
), Richard Edson Jackson 

(''Respondent Jackson"), Jerrel Lee Tucker (''Respondent Tucker''), and Inger Alice Sullenger 

(HRespondent Sullenger") are represented in this Pl'oceeding by attorney Joshua S. Goodman, 

Esq., whose address is: 417 Montgomery St., lOth Fl., San Francisco, CA 94104. 

3. On or about May 12, 2005, the California Board of Accountancy issued Certitled 

Public Accountancy Partnership Certificate No. 6980 to TCA Partners LLP (Respondent TCA). 

The Certified Public Accountancy Partnership Certificate was in full force and effect at all. times 

relevant to the charges brought in Accusation No. AC~2013-43, AC-2013A4, AC"2013~45, AC­

2013-46 and will expire on May 31, 2015, unless renewed. 

4. On or about December 3, 1982, the California Board of Accountancy issued Certified 

Public Accountant Certificate No. 36244 to Richard Edson Jackson (Respondent Jackson), The 

Certified Public Acco-untant Certificate was in ftJll force and effect at all times relevant to the 

charges brought in Accusation No. AC~2013~43, AC~2013H44, AC~2013-45, AC~2013~46 and 

will expire on March 31, 20 16, unless renewed. 

5. On or about September 20, 1996, the California Board of Accountancy issued 

Certified P-ublic Accountant Certificate No. 72045 to Jerrel Lee Tucker (Respondent Tucker). 

The Certified Public Acco-untant Certificate was in full force and effect at all times relevant to the 

charges bro-ught in Accusation No. AC-2013~43, AC~2013·A4, AC"2013-45, AC-2013A6 and 

will expire on November 30, 2015, unless renewed. 

6. On or about Apri121, 2004, the California Board of Acco-untancy issued Certif1ed 

Public Accountant Certificate No. 88971 to Inger Alice Sullenger (Respondent Sullenger). The 

2 
STIPULATED SETTLEMENT (INGER ALICE SULLENGER ONLY) (AC-2013-43, AC,20 13-44, AC-20! 3-45, 

AC-2013,46) 
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Certified Public Accountant Certificate was in full force and effect at all times relevant to the 

charges brought in Accusation No. AC~2013w43, AC-2013-44, AC-2013-45, AC-2013-46 and 

will expire on October 31, 2014, unless renewed. 1 

JURISDICTIQN 

7. Accusation No, AC"2013-43, AC-2013-44, AC-2013-45, AC-2013-46 was :flled 

before the California Board of Accountancy (CBA), Department of Consumer Affairs, and is 

currently pending against Respondents. The Accusation and all other statutorily required 

documents were properly served on Respondents on December 9, 2013. Respondents-timely filed 

their Notices ofDefense contesting the Accusation. 

8. A copy of Accusation No. AC-2013-43, AC-2013-44, AC-2013-45, AC-2013-46 is 

attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS . . ... 

9, Respondent Sullenger has carefully read, fully discussed with counsel, and 

understands the charges and allegations in Acc'-1sation No. AC-2013-43, AC"2013~44, AC~2013-

45, AC~2013A6. Respondent Sullenger has also carefully read, fully discllssed with counsel, and 

understands the effects of this Stipulated Settlement and Disciplinary Order. 

10, Respondent Sullenger is fully aware of her legal rights in this matter, including the 

right to a heal'ing on the charges and allegations in the Accusation; the right to be represented by 

counsel at her own expense; the right to confront and cross~examine the witnesses agait1st her; the 

right to present evidence and to testify on her own behalf; the right to the issuance of subpoenas 

to compel the attendance of witnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

11. Respondent Sullenger voluntarily, knowingly, and intelligently waives and gives up 

each and every right set forth above, 

Ill 

. 
1 Unless otherwise specified, the term HRespondents,, refers to Respondents TCA, 

Jackson, Tucker, and Sullenger collectively, · 

3 
STlPULATED SETTLEMENT (INGER ALICE SULLENGER ONLY) (AC·20 13-43, AC·2013-44, AC·2013~45, 

AC>20 13·46). 
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CULPABILITY 

12. Respondent Sullenger 1..mderstands and agrees that if proven at a hearing, the charges 

and allegations in Accusation No. AC-2013-43, AC-2013-44, AC-2013~45, AC-2013A6 

constitute cause for disciplining Respondent Sl..lllenger's Certified Public Accountant Certificate 

13. Respondent Sullenger agrees that her Certified Public Acco1..mtant Certificate is 

subject to discipline and agrees to be bound by the CBNs probationary terms as set forth in the 

Disciplinary Order below. 

CONTINGENCY 

14. This .stipulation shall be subject to approval by the California Board of Accountancy. 

Respondent S1..lllenger understands and agrees that counsel for Complainant and the staff of the 

Califomia Board of Accountancy may communicate directly with the CBA regal'ding this 

stipulation and settlement, without notice to or participation by Respondent Sullenger or her 

counsel. By signing the stipulation, Respondent Sullenger understands and agrees that she may 

not withdraw her agreement or seek to rescind the stipulation prior to the time the CBA considers 

and acts upon it. If the CBA fails to adopt this stip'-Jlation as its Decision and Order, the 

Stipulated Settlement and Disciplinary Orde~· shall be of no force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the CBA shall not 

be disqualified from further action by having considered this matter. 

15. The pai1:ies understand and agree that Portable Document Format (PDF), electronic, 

and facsimile copies of this Stipulated Settlement and Disciplinary Order, including Portable 

Doc1,unent Format (PDF), electronic, and facsimile signatures thereto, shall have the same force 

and effect as the originals. 

16. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties, 

4 

STIPULATED SETTL.EMENT (INGER ALICE SULLENGER ONLY) (AC<2013-43, AC-20 13-44, AC2013~45, 
AC-2013.46) 
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17, In consideration of the foregoing admissions and stipulations, the parties agree that 

the CBA may, without fmiher notice or formal proceeding, issue and enter the following 

Disciplina1'y Order: 

DISCIPLINARY ORDER 

lT IS HEREBY ORDERED that Certified Public Accountant Certificate No, 88971 issued 

to Respondent Inger Alice Sullenger (Respondent Sullenger) is revoked. However, the 

revocation is stayed and Respondent Sullenger is placed on probation feir five (5) years on the 

following terms and conditions, 

l. Obey All Laws 

Respondent Sullenger shall obey all fedewt California, other states' and local laws, 

including those rules relating to the practice of public accountancy in California, 

2. Cost Reimbursement 

Respondent Sullenger shall reimburse the CBA $15,000.00 for its investigation and 

prosecution costs. The payment shall be made as follows: eighteen quarterly payments (due with 

qtmrterly written reports). 

3. Submit Written Reports 

Respondent Sullenger shall submit, within 10 days of completion of the quartel', written 

repolis to the CBA on a form obtained from the CBA. The Respondent sh&ll submit, under 

penalty of peljury, such other written reports, declm·&tions, and verification of actions &s are 

required. These declarations shall contain statements relative to Respondent1s compliance with 

all the terms and conditions of probation. Respondent Sullenger shall immediately execute nil 

release ofinformation forms as may be req\.lil'ed by the CBA or its representatives. 

4. Personal Appearances 

Respondent Sullenger shall, d1.1ring the period of probation, appear in person at 

interviews/meetings as directed by the CBA or its designatGd representatives, provided such 

notification is accomplished in a timely manner. 

I I I 

I I I 

5 
STIPULATED SETILEMENT (INGER ALICE SULLENGER ONLY)(AC>20 13-43, AC<ZO 13-44, AC-20 13-45, 

AC,20 13-46) 
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5. Comply With Probation 

Respondent Sullenger shall fully comply with the terms and condHions of the probation 

irn.posed by the CBA and shall cooperate fully with representatives of the California Board of 

Accountancy in its monhoring and investigation of the Respondent's compliance with probation 

terms and conditions, 

6. Practice Investigation 

Respondent S·ullenger shall be stibject to, and shall permit, a practice investigation of the 

Respondenfs professional practice. Such a practice investigation shall be conducted by 

representatives of the CBA, provided notification of such review is accomplished in a timely 

manner. 

7. Comply With Citations 

Respondent Sullenger shall comply with all final orders resulting from citations issued by 

the California Board of Accountancy, 

8. Tolling of Probation for Out~of~State Residence/Practice 

In the event Respondent Sullenger should leave California to reside or practice outside this 

state, Respondent Sullenger must notify the CBA in writing of the dates of departure and return. 

Periods of non~California residency or practice outside the state shall not apply to reduction of the 

probationary periodt or of any suspension. No obligation imposed herein~ including requirements 

to file written reports, reimburse the CBA costs, and make restitution to consumers, shall be 

stlspended or otherwise affected by such periods of outftof~state residency or practice except at the 

written direction of the CBA. · 

9. Violation of Pl'obation 

If Respondent Sullenger violates probation in any respect, the CBA, after giving 

Respondent Sullenger notice and an opportunity to be heard, may revoke probation and carry out 

the disciplinary order that was stayed.. If an accusation or a petition to revoke probation is :filed 

against Respondent Sl.lllenger during probation, the CBA shall have continuing jurisdiction lJntil 

the matter is final, and the period of probation shall be extended until the matter is final. 

The CBA's Executive Officer may issue a citation under California Code of Regulations, 
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Title 16, section 95, to a licensee for a violation of a term or condition contained in a decision 

lacing that licensee on probation. 

10. · Completion of Pl'obation 

Upon successful completion of probation, Respondent S-ullenger's license will be fully 

estored. 

11. Review of Audit and Review Engagements 

During the course of probation, Respondent Sullenger shall annually provide the Board 

with a listing of all audit and review engagements Respondent Sullenger knows she will 

mdertake in the subsequent twelve month period. Along with the list of audit and review 

ngagements, Respondent Sullenger shall provide the Board with the date on which the final audit 

nd review report for each audit and review engagement is due. During each year of probation, 

he Board will specify the date on which the list of audit and review engagements is due, allowing 

t least fifteen (15) days for Respondent Sullenger to provide the list of engagements and their 

ue dates to the Board. 

From the list of audit and review engagements and their due dates specified each year by 

Respondent Sullenger, the Board will select twenty-five percent (25%) but no more than fifteen 

15) audit and review engagements whose work papers and final reports shall be reviewed by a 

ualified outside CPA .approved by the Board. The Board may select all twenty-five percent 

25%) b1.~t no mote than fifteen (15) audit or review engagements to be reviewed at one time, or 

may select up to twenty-five percent (25%) but no more than fifteen (15) audit and revkw 

ngagements to be· reviewed throughout the course of each year of probation. Respondent 

ullenger shall maintain all work papers and final reports fo1' all audit and r<.?view engagements 

ndertaken by Respondent Sullenger during the course of probation, enabling inspection by the 

Board or qtmlified outside CPA. 

Upon completion of the review of the work papers and finalt'eports for each selected audit 

r review engagement, Rei.lpondent Sullenger sh&ll submit a copy of the rep01i with the reviewer's 

onclusions and findings to the Board. Review by the qualified outside CPA shall be at 

Respondent Sullenger's expense, 
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12. Continuing Education Cour.ses 

Within the probationary term, Respondent Sullenger shall cornplett;J and provide proper 

doc\.Unentation of the following courses: eight hours of an audit documentation course, and 

wenty-four hours of accounting and auditing training. 

Respondent Sullenger shall also complete four hours of continuing education in the course 

subject matter pertaining to the following: a review of nationally recognizt;ld codes of conduct 

emphasizing how the codes relate to professional responsibilities; case-based instruction focusing 

on real-life situational learning; ethical dilemmas facing the accounting profession; or, businl;lss 

ethics, ethical sensitivity, and consumer expectations within 120 days from the effective date of 

his Order. The courses must be a minimum of one hour as described in California Gode of 

Regulations, title 16, section 88,2. 

This shall be in addition to continuing education requirements for relicensing, 

If Rt;Jspondent Sullenger fails to complete sai.d courses within the time period provided, 

Respondent Sullenger shall so notify the CBA and shall cease practice until Respondent Sullenger 

completes said courses, has submitted proof of same to the CBA, and has been notified by the 

CBA that she may resume practice. 

Faih•re to satisfactorily complete the required courses as scheduled shall constitute a 

violation of probation. 

13. Active License St~tus 

Respondent Sullenger shall at all times maintain an active license status with the CBA; 

ncluding during any period of suspl.'lnsion. If the license is expired at the time the CBA's 

decision becomes effective, the license must be renewed within 30 days of the effective date of 

he decision, 

14. Samples ~ Audit, Review or Compilation 

During the period of probation, if Respondent Sullenger undertakes an audit, revkw, or 

compilation engagement, Respondent S\.tllenger shall submit to the CBA as an attachment to the 

reqvired quroierly report a listing of the same, The CBA or its designee may select one or more 

from each category and the resulting report and financial statem~mt and all related working papers 
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must be submitted to the CBA or its designee upon !'equest. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Discipllnm·y Order rmd h~ve fully 

discussed :it with my attomey, Joshua S. Goodman, Esq. l understnnd the stipulation and the 

effect it will have on my Certlt1cd Public Accountant Certi±lcate. I enter into this Stipulated 

Settlement and Disciplin~try Ot·der volunta:rHy, knowingly, and intelligently, and flgrcc to be 

bound by the Decision and Or.cter of the Calif.b1'nh1 Board of Accountancy. 

 

 

 

DATED: 
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r have read and fully dhlC\lSSed wHh Respondent lnger Alice S1.11lenger the te-rrns and 

conditions and other matters contained in the above Stlp~llated Settlement ~nd Discipll.nary Ordet·. 

I approve its form and content. 

DATED: 
Joshua S. Goodman, Esq. · ···· · --.-..-·······-··..··~·~.· 
Attorney for Respondent Inger Alice Sullengee 

ENDORSEMENT 

The totegorng Stipu.lmed Settlement and Disoipl.inary Order is hereby respectfully 

SLtbmitted for consideration by the California Board of Accountancy. 

D~ted: Respectfully S\lbmitted, 

KAMAL,A D. F·lARRlS 
Attomey (Jonera1 of Callforni(1 
K[~N'T' D. HARRfS 
S\1p~wisiug Dcpt,rty Attorney General 

PH!l.LlP L, ARTHUR 
Deputy Atto.rney Gen~ral 
Artomcys .far Complaincmt 

SA?OJ31 t 1406 
I !501637.<\Qcx 
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must be submitted to the CBA or its designee upon request. 

ACCEPTANCE 

I have carefully read the (lbove Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Joshua S, Goodman, Esq. I understand the stipulation and the 

effect it will have on my Certified Public Accountant Certificate. I enter into this Stipulated 

Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be 

bound by the Decision and Ot•der ofthe California Board of Accountancy, 

DATED: 
.· 	 INGER ALICE SULLENGER 

Respondent 

If/ 

I have read and fully discussed with Respondent Inger Alice Sullenger the terms and 

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order, 

I approve its fot'ln and content. 

DATED: ) {)r-!_Y..,./,7' 
:(" ·- Joshmooaman, Esq.

Attorney for Respondent Inger Alice Sullenger 

ENDORSEMENT 

Th~ foregoing Stipq]ated Settlement and Disciplinary Order is hereby respectfully 

submitwd for consideration by the California Board of AcQountancy, 

Dated: 	 J0/Jf;/Jy Respectfully submitted~

KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attome eneral 

St\2013111406 
ll501637,docx 
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Acou~lltlon 
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KAMALAD.BARRrs 
Attomey General ofCalifornia 
1{)3NT D. H.ARRis 
Supervising Deputy Attorney General 
P:HJLLD? L. AR'ffiVR. 
Deputy Attomey General 
State BarNo. 238339 

1300 I Street, Suite 125 
P.O. Box 944255 . 
Saora.mento1 CA 94244·2550 
Telephone; (916) 322~0032 
F!'losimil~: {916) 327-8 643 
E·mail: Phillip.Arthur@doj;ca.gov

Attor.neysfor Complainant 

.BEFORE 'l'llE 
CALIFORNIA BOARD O:F ACCO'UNTANCY 
DEPARTMENT OF CONSUMER AFFAlRS 

STATE OF CALIFORNIA . 
' 

In the Matter of the Accusation Against: 

TCA PARTNERS, LLP · 
llllll~mdon Avenue, #211 
Fresno, CA 93720 
Certified PubUc Accountancy Partnership 
Certificate No. PAR 6.980 ..

And . 
RICHARD EDSON JACKSON, Partner 
1111 Herndon Avenlle, #211 
Fresno, CA 93720 
Certified )?ublic Accounta.nt Certificate No. 
36244 

And 
JERREL LEE TVCKE:R,Partner 
9074 N. Sie~·ra Vista 
Fresno, CA 93720 
Certified Public Ac~ountant C~:rtificate :No,
72045 

And 
INGEJ,l. ALICE SULLENGER, Pl;lrf»l'r 

1111 ~.Herndon Avenue, #211 . 

Fresno, CA 93720 

Certified J?ubli~ Accountaut Certificate No.

sa9n · 
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Compl~!nant alleges: 

rAR~ms 

1. Patti }3owers (Complainant) brings this Accusation solely in her official capacity as 

he Executive Officer of the California Board of 'Accountancy, Department of Consumer Affairs,. 
2. On or about May 12, 2005, the California Board ofAccountancy issu~d Certified 

Public Accountancy. Partnership Certificate No. 6980 to TCA Partners LLP (Respondent). The 

Certified Public Accountancy :Partnership Certificate was in full force and ~ffect at all times 

re1evantto the charges brought herein arid will expire on May 31 1 2015 1 unless ronewed. . ' 
' ,

3. On or about December 31 1982, the California Board ofAccountancy issued Certified 

•t• '""'"'~"11!" '' • ''''"f 1 

?ublic Accountant Certificate No. 36244 to Richard Ed1;1on Jackson (Respondent). The C~rtified 

Public Acco-unt~mt Certific~te was in full force and effect at all times relevant to the oh~rges 

brought b~tein and will expire on M~~h 31,2014, unless tenewed, 

4, On or about September ZO, 1996, the California Board of Accountancy issued 

Certified Public Acc~untant Certificate No. 7204$ to Jerrel Lee Tu.cker (Respondent). The 

Certified Public Accb-untunt Certificate W&$ in full force and effect at l:l-11 times r~;:levant to the 

charges brought herein and will expir~ on November 30,2013, unless renewed, 

5. On or about April21, 200.4~ the California Board of Accountancy issued Certified 
, . ' 

' . 
Public Acco\lntant Certificate No. 88971 to fuger Alice Sullenger (Respondent). The Certified 


Public Accountant Certificate was in full force 11.nd effect at all times relevant to the charges

' . 

brought herein and will exph·e on October 311 2014, unle~!l renewed1• 


JURISDlCTION 


6. This .f...co-usation 'iSbrought before th~ C&ltfornla Boarcl of Accountancy (CBA)~ 


Dc;::pllrtment of Consume~' Affub·s, \lnctc.r: the authority ofthe following laws. All section 


r~f1.mmoes are to the B-usiness an4 Professions 'Co.de (Code) unlE)sS otherwlse indicatl;ld, 


..,,..! II " T ''" '" > I II I i I I U" !>> I ""I • ' ''' 1:1 l' 1 'I~" ' 11• "l'"'l1"!' "'It\·>' 0 0 'I"''-

. . .. 1Unl<;~ss otherwise sp«oifi«d, the term 11 Respondent.s" :referB to Respondeuts TCA1


JaQl\son, 1\wker, and Sulleng~>r collcotlvely, . . · 
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7. Section 5100 of the Code states, in pertinent part: 

"After notice and hearing the board may revoke, suspend,· or refuse to renew any permit or 

ertificate granted u:nder Article 4 (comm~;~ncing with Section 5070) and Article 5 (commencing 

with Section 5080), or may censure the holder ofthat permit or certificate for unprofe11sional 

onduct that includes, but is not limlted to, one or any combination of the following causes: 

"(c) Dishonesty, fraud, gross. negligence, or repeated negligent acts committed in the same 


r different engagements, for the same or different cUents, or any combinfl.tion of engagements or · 


clients, each resulting in a violation of applicable professional standards that indicat~ a. lack of 


ompetency in the practice of public accountancy or in the performance of the bookkeeping 


perations described in Section 5052. 

,, 

, t t I 


11 (1;)) Violation of Section 5097. 

(g) Willful Violation ofthis chapter Qr a-ny rule Dr regulation promulgated oy the board 
I I I 0 


under the authority granted under this chapter. , , ." 

REG'OLATIONS 

8, California Code of Regulations> title 16, section SZ (Regulations), states: 

"(a) A Ucensee shall respond to any inquiry by the Boato or its appointed repr~liientatlves 

within 30 days. The response s)lall inc\1,.1de making availab~~;,~ all :fUes, working p!lpers and othflr 

documents requested. 

''(b) A licen11ee shall respond to any Sl.lbpoena issued by tb~ J3oard or its executive officer 

or the assist~mt executive officer in the absl;lnce of the executive officer withiu 30 days and in 

accotd~uoe with the provisions ofthe A.ccountancy A.ct and other applicabl!l' laws or regulations. 

11(c) A licensee shall app~ar in person upon written notice or subpoena lssued,!;ly th~ Board 

or its executive. officer or the ass\stf;\.nt executive offlcer ln the abs~nce of the tmecutive officer. 
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"(d) A licen~ee shall provide true and accurate info!'ml'ltion and responses to questions, 

subpoenas, interrogatories or other requests for information Ol' documents and not take any action 

o obstruct any Boarct inquiry, investigation, hearing or proceeding. 

9. Section 58 ofthe Regulations provid.es that licensees enga~ed in the practice of 

public accountancy shp.Jl comply with all applicable professlonal:;tandards, including "but not 

limited t? generally accepted accounting principle:s and generally accepted auditing standards. 

10. Section 68.2 o:fthe Regulationa states that: 
' 
11(a) To provide for the identification of audit docume;n.tation, audit documentation shall 

' . 

include an index or guide to the audit documentation which identifiel.l the components of the audit 

documentation. 

(ll) In addition to the r~qtlirements of:Busimiss and Professions Cocte Section 5097(0), 

audit documeutation sh~;~.ll provi'd~:~ the date the docuroc:,Jnt or working paper was completed by the 
' ' 

preJ?m-er(s) and any xevie~~r(s), and shall inclu~e the identity ofthe preparer(s) 1'\nd any 

r~viewer(s). '' 

(c) Audit documentation shal1 include both the report dat~ and t~e date of issu~nce ofth~ 

report," 

STATUTES 

11. Section 5062 of the Code provides that a.licvnsee $hall issue a report whi~h 

couforms to professional standards upon completion of a compilation, nwiew or audit offmanoial . 

1"-l:1!1!.,,..l~t~•( I'!' 

.statements. 

l2. Section 5097 ofthe Code states: 

j~(a) Aud.it documentation shall be a licensee's records of the proo~dure~ applied, the tests 

performed, the information obtained, ~m.d the perUnent conclusions rei:lched in an audit 

enga~ernent, Audit ~ocumentation sb.~ll inchlde, but h~ not limlt~d to, programs, analyses, 
' 

memoranO.~, letters of confirmation and repreaentatlon~ copies or abstracts ofcompany . 

documents, anct :~chedules or commentaxie~ prepa~·ed or obt1:1.ined by the licensee. 
!'!'!''''!''~" ...,,11•.~-··IIY><•t1" .,...,,.,,1'''"1!~<1°• 11•\t~• ,..,,1-l.,"" 01 ·~'w'"''''f.,.! .,.~ '"'"'"'1'.,'"'"•'1"1,1<•t'"'~"'' <44•T 1-o ..~•-·l•!'"'" .. "~011,......,.'1~1"'"'-.~1'"'~•'' 

11(b) Audit docum~ntatlon sh.all oont1l.in sufficient doc;.umentation to enable a rl:lview~;w with 


re~ewmt knowledge and experieno(.), having no p1·ev~ous connection w~~h the ~udit engagement1 to 


4 
Acr;us~ti\111 



1 understand the nature1 timing, extent, and results ofthe auditing or other procedures performed, 

evidence obtained, and conclusions reached, and to determine the identity of the persons who 

performed and reviewed the work, 

"(c) Failure of the audit documentation to document the procedures applied, tests 

performed, evlc!ence obtained, and relevant conclusions reached in an engagt;~ment shall raise a 

presumption that the procedures were not applied, tests were not performed, information was not 

obtained, and relevant conclusions were not reached. This presumption shaU be a rebuttable 

presumption affecting the burden ofproof relative to those portions of the audit that a1·e not · 

documented as required in subdivision (b). The burd~n may 'be m~t by a preponderance ofth~ 

evidence. 


.''(d) Audit documentation.sball b~ maintained ~;Y a licensee for the longer ofthe following: 

11(1) T.he minimum period ofretention p~·ovlded in ~llbdivision (e): 


H(Z) :A period sufficien~ to satisfy professiona-l ~tandards and to comply wlt:Q applicable 


laws and regulations. 

11 (e) Audit documentat~o~ shali be main1tdned fot a minimum of seven years which shall be

extended during the pendency ofany board investigation, disciplinary action, or legal action 


· involving the licen~ee or the licensee's firm, The board may adopt regulations to establish a 


diff~rent retention pel'iod for specific cattlgorles of audit documentation where the board :l;inds . 


that.the nature ofthe documentation. warrants lt. 


''(f) Licensees shall m~intain a writt~n documentation retention and destruction poli~y that 

shall set forth the licettsee's practices and procedures complying with this article. 


13, SeotlonSlOloftheCodest~tes: 

"After notice and he~ring the. bo{u'd sh~ll revoke the, registration a.nd permit to practice of a

partnership if at any time it do~;~s not have all the qualificati.ons prescribed by the section ofthis 

chapter under which it qualified for registra.ti?n• Aftel' notly~ and heartug the board may revoke, 

suspend or refuse to renew the petmit to practice of a partnership or may censure the holdel.' of 
0 .,.,., I~ 0 0 100 ........ 04 
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suoh permit for any o:ftbe oausea enumerated in Section 5100 tmd for the following addition~! 
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"(a) Th() revocation or suspension of the certificate or registration or th~ revoc~tion or. 

suspension of ox ·refusal to :ren~;~w th~ permit to prt\ctlce of any partner. 

(b) The cancellation, revocation or suspension of certificate or other authority to pragtice or 

refusal to renew'the certificate or other authority ofthe partnership of t\.ny partner thereof to 

practice public accountancy in any other state, 11 

14. ·Section 5109 ofthe Code.st!ltes: 
' 

~<The expirution~ cancellation, forfei~re, or suspension of a lioen,se, practice prlvilegt;l, or 

other authority to practice public accountancy by operation of law or by order or decision ofthe 

board or a court of law~ ~he plao~ment of a license on a retired status, or the vohmtary surrender 

of a licen~e by a licensee shall not deprive the board ofJurisdictlon to commence or proceed with 

any investigation of or action or disciplinary prqoeecling against the licensee, or to r~nder a 

decision suspending or revoking the license.'~ 

CIVlL CODE 

lS. · California Civil Code section 1798,81,5 states, in pertinent part: 

11 (a) lt is the tnte~t ofth~ ~eglslatu!e tCl ensur~ that porson~J information about California 

residents is protected, To that end, the p1U1JOSe ofthi~ section is to enco"Urage buslnc;1sses th11t own 

or license personal info:rmf;l.tion about Californians to provide reasonable security for that 
I 

information. ·For the purpose ofthis section, the phra;se> 1'owns or Hc~mses 11 is intended to iuolude,
' ·, 

but is not limited to, peJ'sonal in~ormation that a busi:ness r~tains as part ofthe businos:l internal 

customer account or for the purpose ofusing that information in transactions with the person to 

whom the lnformation relates. 
11(b) A bl1sinel;ls that owns or Ucenses personal information about a CaUfornia resident shEill 

bnplement 1'\Ud maint.ain reasonable sec.urity procedures and practices appropriate to the nat\ll'e of 

th~ inform!ltion1 to protect the personal information from.tu~authorized access, destruction, use, 

modification, gr ,disclosure. 
1'(o) A bu~.ipess that discloses personfll Information aoo\lt a California resident pursua.nt to 

...,.n t'!'!''''''"' t•·l~·•••f"l't'l • , .. ,, ••• ,""',"''~ ,.,, .. ,,,,,,,,,,.,,.,_,,,,.,,.,,""''""''''''''"~'"''' •'-•-:-• ,.,__ ~,....... , ..,,...'!~•··•!•~·•"''' ..l.-""''"~'',.'"'" ... ~•·n-.1-. 1 ,.,.,. 1 


a c;ontract with~ non!lffiHatedthil:d party ~haU req~lire. by oontraot that the third party \mplement 

and maintain reasonable IH'lo\lrity procedures and practices appropriate to the nature ofthe 
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information, to protect the personal information from unauthorized access, destruction, use, 

modification, or disclosute. 

"(d) For purposes of this section, th(;} following terms have the following meaning(!: 

"(1) 11 Personal informatJ.on11 means an individuaPs ·first name or first initial and his or her· 

last name in combination with any one or more ofthe following data elements, when either the 

name or the data elements are not encrypted or redacted: 
J 

(A) 	Social security number.•.•" 


. COST, RECO~RY 


16. Section 5107(a) ofthe Code states: 

11 The executive officer ofthe board may request the administrative law judge, .as part ofthe 

proposed decision in a disciplinary proceeding, to c;lirect any hold~r of a permit or certificate 

found to have committed a violation or violations ofthis chapter to pay to the board all reasonable 

"''• .,.,,,.,,,-t,-.•t•~··••• 

. 	 ' , 

costs ofpvestigatiou and prosecution ofthe oase1 i:ncluding1 but not limited to, attorneys' fee.s. 

 The board shall not recover costs incurred at the administrative heiU'ing. n 

APJ?LlCAaLE PROFESSIONAL S~ANDARDS 

17, ·Standards of practice pertinent to this Accusation and the engagements ln issue 

include, without limitation: 	 . · 

· · a. O~n~rally Accepted Auditing Standarda ("GAA.S") issued by the American Jnstitute 

of Certified Public Accountants (I'AICPA"). The ten GAAS (AU§ J50) a:re interrelated and 

disc-ussed in the Statements on Auditing StEtndards ("SAS"). Among the. SAS relevant herein, io 

addition to AU§ 150 which sets forth OAAS, are AU § 230 (Due Professional Cflre); AU§ Sll. 

(Phmning and Supervisjon); AU § 312 (Planning the Audit);· AU § ~14 (Understanding the Entity 

and lts Environment and Asse~Jaing th~ Risks ofMaterial Misst&tement); AU § 316 
' 	 '. 

(Consideration o~:Fraud); AU § 318 (:?erfor.ming Au~lit Prool;ldures in Response to Assessed 

Ri&ks and Evaluating the Audit Evidence Obtained); AU§ 326 (A~dit Evidemce); AU § 3Z9 

(Analytical ).>rocectures); AU§ ~3l (mventories); AU§ 339 (Audit DocJJmentMion); AU§ 350. 
,•..,.,.,.,, '' ·• ·~•· ·r •• t u• 11 · .. .,.,., ''''"'''!'!~~ll!n·•u• ..,.. , ';'!•1!>..,..,,,,, '"''! ''''''' t•·••••'t••~n•Ht•··'!'·;,.,,,~,,,. 1'-'''"'''l'''''"''''t"t''~"!''~l 11>>;"1

(A-ul;lit SampUng) and AU § 560 (Subsequent Events), 
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b. 

c. Single Audits are· 
' 

The Employee Retirement lncome Security Act ('1ERISN1 
) of 1974 established 

Generally Accepted Governm~nt Audlting Standards (11GAGAS'~) are di~cussed in 

the GAO's Government Auditing Standards, 2007 Revision> as amended (11Yellow Book") 

promulgated by the U.S, Government Accounta.bility Office, The Yellow Book hworporates the 

ten GAAS. . 
audits conducted lJnder the standards set forth by the Off;ice of 

Management and BlJdget in Olv:t.B Circular A,.. l33 ln addition to the requirements of the Yellow 

Book. 

d. 

auditing and reporting guidelines for defined benefit and-defined contribution plans with 100 or 

more participants. The Auditing Standards Board Issued the interpretative publication Audit and
' ' ' 

Accounting Guide for Emplo~ent Benefit Plans (1~Guide'') to .assist management ohmployee 

 

. 

 

 

 

·· ... ~· ·.. ·~· · · · 

n 

benefit plans in the' preparation offinancial statements in conformity with US Generally Accepted

Accounting Principles (~'GAll?") and t? ~ssist ;;tuditors in auditing and reporting on such financial

statements. The interpretive guide is non~authoritative but the auditor should be prepared to 
' . ' 

address how the auditor complied with the SAS provisions addt~s~ed by the auditirtg guidance. 

The Guide i~ codified l;>y.the 11MG·EBP'1 number. The Rel~vant AAG~El,W chapters include 

' Chapter S {rlanrdng and General Auditing Considel·ations); Chapter 6 (Internal Control), Chapter

7 (Auditing
! 
lnve!ltments)~ Chapter 8 (Auditing 

, 
Contributions Received and Related 

. I 

. Contributions); Chapte~ 9 (Auditing Benefit Payments)t Chapter 10 (Auditing l?articipant Data, 
~ 

:PElrticipant AllQcatlons, and Plan Obligations), lil.nd Chapter 13 (The Aud~tor's Rf;!)port). 

~ACTUALnACKGROUND 

2008 Countx of lYlodoc Audit 

l&. R~spondent TCA :Partners, LL:P (TCA) issued ~;~n auditor's report on thC;J f1nanoial 

statements of the County ofModoc2 (Modoc) forth~ year ending June 30, 2008, The auditor' s· 

repo~i, dated April. 17, 2009, stated that the alJdit V(~S conducted In accordance wlth OAGAS, 

~ ~..... "... ~.XYefiCie~cles· ·1n: Tilbker'·s aii'ct..smrenger"s'W'orKaf<fulnn·ea· oh""tne'IYJ:oaocra'i.i'dih.thr" .. ··· ··· ·
simUar to de:Oclenoies noted on other audlts, 'rucker's defic\enci~ are de{scril:>ed in the North 
Hawaii section and Sullenger's deficiencies in the San Diego section. 

8 
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GAAS, and Circular A~l33. Respondent Sullenger was the engagement partner. Respondent 


Tucker was the reviewing partner. 


19. On October 30, 2009, the State Controller's Office (SCO) lssued Its quality conir.ol 


review of Respondent TCA'·s audit for Modoc, a governmental \lnit..The SCO's report. disclosed

that TCA's audit was not performed in accor~a.nce with the standards and requirements set forth 


in GAGAS, GAAS, and Circular A~l33. 


' 
20. The SCO specifically noted the following de:fioiencles: the audit was not properly 


pl~mned~ supervised and reviewed; the auditor failed to obtain a sufficient uJJ.derstanding of 

' 

internal controls, the auditor did not accurately asse~s audit risk; the auditor failed to obtain 

sufficient appropriate audit evidence; the auditor failed to exercise due professional carei and the

auditor failed to comply with standards, 

ZL Becavse of the deficiencies, the SCO felt that users could no~ rely on the auditor's 

flpinions that Modoc's financial statements faixly presented the county's fimmcial position or tha

Modoc complied with federal program requirements. 

22, The CBA received the ~·eferral from the SCO. 

23. On November ll~ 20091 TCA "informed the Modoc County Administrative Officer 


that TCA withdrl'.lW its audit ~eport dated Apri1171 2009 forth~ year ending hme 30, 2008, 


24. The CBA requested and received 1tUdit documentation for Modoc from respondents 

'tCA and Sullenger, 


~0~~ Nortb Hawaii Community Hospital, Inc. Audit 


25. Respondent Tucker, through Respondent TCA, issued an auditor's report on the 

f!nancial stat<;)ments ofthe North Hawaii Community Bospita11 Inc, 40l(K) PIM (North Hawaii) 

for the year ending December 31, 2010. The audit01'1Sreport, dated June 291 20ll, stated th~t th

audit was conducted in accordance with GAAS and refenmced supplemental infonnation·.t·equir

by the D~partment ofLabor (DOL) and ERlSA. 

26. The CBA·reQe!Vt>;d a referl'al from the DOL. Their quality 
. 

review ofT.CA's 2010 
' 

H • ··~~< '-~> >1 ~ ~ '1'1 "!'!' ! '!' ""''!'!"!! ~· 1•1• i~• I •tl ''''"'"1"',...' ! " >o•·'"t• •-•t '""'I'""'"·~ ''' •> ~ '<•• 1'1<• • ~ < >• 'I 1• .. \ •'> 
. 
•> >171 .... ~~-· >I• "'I' ..'"! I ""!-~!• ..-11~-~~ • >•• olo" ~'''"'" 0 ''0 0 I '"•' n•>'!"'~.,.t ••••

aQdit ofNort4 Bawaii noted multiple deficienci~s in TCA's perforrmmv~ o{thl;l ?.U.dit. 

I I I 
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27, · The DOL noted that the audit was .not properlyplannedi the auditor failed to obtain 

sufficient appropriate audit evidence in the areas of]nterna:J controls~ investments, contrlb'utio.ns,
' / 

benefit payments1 participant dat~ administrative expenses, and subsequent events; and the audit 

was not conducted in accordance with GA,AS, 

21!. Because of the deficiencies, the DOL felt that the auditor's opinion on the plan's 

;inancial statements was not supported by the audit procedures performed. 

29. The CBA requested and received atldit documentation for North Hawaii from 

respondents 'rCA and Tucker. 

f.OU Sag Diego Am~ricau Indian Heah~ Center Audit 

30. Respondent Sullengel.'1 through Respondent TCA, issued the auditor's report under 

the require~ents ofOMB Circular A~l331 known as a Single .'}udit, on the flna.ncjal statem~:~nts . ' 
for the S~n Diego Americru1. Indian Health Center (San Diego) forth~ year ending J\me 30, 2011. 

The Single Audit report, r;lated, Decem?er 71 2011, state~ that the audit was conducted in 

accordance with GAAS and GAGAS7 and refere11ced supplemental jnformation required under 

OMB Circular A-133. 

31-. 	 The CBA requested and received audit documentatlon for San Diego from 
I 

r~spondents T.CA7 Sullenger, and Tucker. 

~012 Ridgecrest Begionalllospital Audits 

32. Respondent Ja,c~on, through Respondent TCA} issued fue auclitor'$ ~eport on thl;l 

:Una,ncial st~tements for Ridgecrest Regional Hospital (Ri~ge:crest) for the' fiscal ye11r emHng 

January 31l 2012.. The auditor's report was d&ted April '2,7, 20l2! and stated that the &udit was 

(,}Onducted in accordance with GMS, 

33, · Respondent Sullenger, through RQspondent TCA, is1med the S~ngle Audit report for 

Ridgecrest for the fiscal year ending Jan~ary 3~, 2012.3 !he Single Alldit report, da~ed lilly 17, 

2012, stated that the &udit was conducted In accordanc~;J with GAAS am! GAGAS, ana contained 

·· 

found on the Ridgecrest Single Audit and art;) not additionally desoribed in the Ridgeore:>t section. 
.......... ·~ ... 


 

 


Only Jackson's deficiencies are descl.'ibed in the Ridgecr;e~t section,

10 
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supplemental information required under ON!B Circular A~133, Sullenger's audit documentation 


 

 

re:flected her reliance on work done by Respondent Jackson during the Ridgecrest financial 


statement audit, 

34. The CBA requested and rli'ceived audit oocumentation for Ridgecrest from 

R.espondr;mts TCA, Sullenger, and Tucker, 

;t>eer Reviews 

35, · Respondent TCA received a system of quality conttolrevit:)W (peer review) for the 

year ended October 31,2006. The qualified peer review report~ d,ated May 8, ~007, included 

comments that indicated that reviewed items did, not conform to the requirements ofprofession!l.l

standards in all material respects. Issues noted In the letter of comments w~;~re that refer~nce 

materials were not consulted on engagements in specialized !ndustries1 inclu!l!ng government 

audits, and that finn policies did' not require speci:f;ic audit ·~ocumentation when accepted auditing

procedures were not deemed nece~sary. 

36, Respondent TCA received~ peer review report that reflected a rating of Pass with 

Deficiency (ratin.g nomenclature was updated In 2009) for the review year ending October 311 

~009; The peer review report included deficiencies in the pl)r;formance of an employee benefit 

plan audit which included that required disclosures were omitted and certain tests specific to 

~mployee benefit plans were not performed or documented. Deficiencies noted in the 

performance of an audit pl:;lrfonned under GAGAS incJuded that disburserJilent tQstin~ did not 
I . 

identify pro~rams to wh)cla they corresponded and that ooropli'lnce testing of controls was 

insufficient. 

37. The CBA reviewed the.thxee additional audits described above th~t were performed 

and issued by the Respondent:; ~ubsequent to the rece~pt ofthe 2007 q'Ualified peer review 

containing comments, the 2009 SCO's notification of deficiencies and the :.w10 Pass with 

Deflchmcy peeneview, 
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Acc\1~atlon 

RJj)SPOJ;S;nENTS TCA AND TUCQ.R 


FffiST CAUSE li'OR DISClPLlNE4 


(Gross Negligence/Repeated Negligent Acts) 


38. Respondents TCA'and Tucker are subject to disc~plinary action 11nder section SlOO, 


sl.!-bsection (c) ofthe Cod~ on the grounds that Respondents TCA and Tucker committed gross 


negligence antlfor repeated negligent acts !n Respondent 'rCA's issuan~e ofthe 2010 North 


Hawaii audit report and performance by Respondent Tucker of audit procedures that departed 


extremely from professional standards as fol~ows: 


a. · Respondent Tucker faUed 'to properly plan the audit (AU 150.02; AU 311.03, AU 


311.'08, AU 311.09, AU§ 311.13, AU§ 311.141 AU§ ~11.19, AU§ 311.20,AU § 3ll,21, AU§ 


318.09, AU§ 326.17, AU'§ 329.0l, AU§ 329.06, AU§ 339.03,.AU § 339,10, AU§ 339.18~ ~nd 


AAG~EBP 5;28). 


i. The underst~nding with the client lacked required wording regarding 


management's responsibilities in emurlng compHanc~ with applicable laws and regulations, 


informing the auditor e.bout known ot suspected frEj:ud' anct did not describe an?' procedures. 


relative to the sl.l.pple:nental information, 


ii. Respondent Tucker's al.l.P,it strategy did not describe areas of risk and did not 


includeth~nat?re, timing, and extent of proced-ures that.respond~d to the planned risk 


asses:;ment. 


iii. Respondent Tucker did not apply preliminary analytioal. procpdures. 
' 

a sufficient 
' 

. b, Respondent Tucker dict not obtain understanding ofthe Mture ofNorth 


HawaU ~nd its env!ronment to assess risks, Lnclu~ing control risk. Comments in the 


document'ltion centered ?n managemePt and did not ~ons~der risks ox controls pr(:lsent in :fiduciary 

entities (AU §.150.02, AU § nz.ll1 AU § ~14.261 AU § 314.401 AU § 314.541 AU § 314.551 AU 


§ 314.83, AU 3l6.411 AU§ 316.83, AU§ 339.03, AU§ 339.10~ ?.nd AAO"ESP 6.08). · 
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c. Respondent Tucker did not obtain sufficient appropriate evidential matter to suppoii 

his opinion on the fimincial statements with regard to material b£J.lances presente:d in the financial 

statements for investments and other assets, participant Joan balances, and employe!' and . 

employee contributions (AU§ 150,02, AU§ 312.18, AU:§ 318.74, AU§ 326.04, AU§ 339.o3, 

AU§ 339.10, AAO~E:BP 7.65, AAG"E:SP 7.66, AAO-EBP 8,06, AAG·BBP 10.05, and MG­

EBP 10J9). 

d. Respondent Tucker f&ile? to perform proper cut~offprocedures including, but not 

limited to, OOJ.?tribution amounts, the timing of oontr.ibution deposits~ and unrecorded liabilities 

(At;§ 150.02, AU§. 339.03, AU§ 339,.1Q, AU§ 560,11~ AU§ 560.12, AAG~EBP 8.06, and 

AAO·EBP 10.19).. . 

e, Respondent Tucker failed to apply auditing procedures to individual particip~mt 

' ' \ I 

accounts,,parHcipant loans, al.}d other participant data to comply with ERISA requirements (AU§ 

339.03, AU§ 339.10, AAG-EBP 8.02~ AAG·EBP 9.0z,·AAG~EBP 10.02, and AAG·EBP 10.05).,. . ' 

f. Respondent Tucker failed to perform analytical review procedures in the review stag

ofthe audit (f\-U § 329,01, AU§ 339,03, and AU§ 3~9.10), , 

g. Respondent Tucker failed to exercise due professional care in the performance ~nd 

'reporting on the North Hawaii audit by disclosing approximately 1,000 participant social security

numbers, un~redacted, in the audit documentation provided to the CBA during its· investigation,· 
' 

and by issuing a limited scope audit when he did not pe~torm audit procedut·es necessary to allow
' 

him to issu~ a limitQd soope audit report (AU§ 150.02, AAG·EBP 7.66, MO..EBP l3.Z6, AAG~

EBP 13.271 and CaHforniaCiv~l Code section 1798.81.5), 

e 
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RESPONDENTSTCAANDSuLLENQER 

SECOND CAU'SE FO:R :OXSCJPLXN.m6 

(Gross Neglige)lce/Repeated Negligent Acts) 

39, Respondents TCA and Sullenger are subject to disciplinary action under section 5100, 

subsection (c) of the Code on the grounds that Respondents TCA and Sullenger committed gross 
' 'negligence and/or repeated negligent acts in Respondent 'l'CNs issuance ofthe 2011 San Diego 

audit report and perform(ll1ce by Respondent Sullenger o~ audit procedures that departed 
. . I ' 

extremely from professlonal standards as follows: 

a. Respondent Sullenger'failed to properly plan the audit (AU § 150,02, AU§ 31l.o3, 


AU§ 3'11.19, AU§ 311.20, AU§ 311.21, AU§ 312.16, AU §318.09? AU§ 326.17, AU§ 


326.35, AU§ 329,17, AU§ 339,03, AU§ 339.10, AU§ 339.18, and AU§ 350.12). 


i. The Planning Memol.'andum stated the audit would follow Single Audit 


appr9ach requirements for internal controls and ·compliance1 and that testin~ would be done to 


meet !1.1ldit objectives. Testing pl.'ocedutes for the Single Audit were limited to the federal 


programs and were not.documented as ,to tlie effect on the audit ~sa ;yhole, 


!i.' The Audit Program reflected the general checklist ofprQcedures to be 


performed but without objectives to describe the naturel timing? or exte~t Qfplanned audit 


procedures. 


iU. Audit Strategy Worksheets (ASW) reflected assessments related to' the financial 


 


 


stt1.tement assertions to plan the audit but there were no audit procedures with objectives to 


describe the naturel timing, or extent ofplanned'au~it procedures, 


b, :Respond,~mt Sullenger1s docl.lmenmtlon lacked evidemce to support her "Uncterst~nding

of the status and effectiveness of.int<:)rnal controls1 including those ofsupeJ:v1sion, oven-ide, and 


xevi~w. Sullenger's'understanding oftisks was contradicted by information froin the fraud 


brainstorming session (AU§ p0.02, AU§ 312.11, AU§ 314.26, AU§ :314.40, AU§ 314.54, AU
' 
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subsection (c) of the Code on ~he grounds that Respondents !CA and Jackson committed gross 

negligence and/or repeated negligent acts in Respondent TCA's issuance of the 2012 Ridgecrest 

au.dit .report and perfor~ance by Respondent Ja*son of ~udit procedures' that departed eitrt:lmely 

 

 

.1 

n 

~,~__..,.,, 1 .,,.,1 ,.1 I!"'!'"!' 

· 

from professional standards as follows: 

a. Respo~dent Jackson failed to properly phm the audit (AU§ iS0.02, AU§ 311.03, AU

§ 311.19, AU§ 3ll.20, AU§ 311.21, AU§ 318.08, AU§ 318.09, AU§ 326.17, AU§ 329.17, 

AU§ 339.03, AU§ 339.10, and AU§ 339.18). 

i. The audit phm.ning memorandum referenced that there was Ht~le segregation of

duties and that compliance te:1ting of controls would not be necessary. Respondent Jack:lon 

planned to perform morey substantive testing for balance sheet items. However1 S\lb~antive 

testing of Acco\lnts Receivaole, for example, does not reflect a, substant\ve tooting approach. 

U. Tl:J.~ Audlt J?rogram reflected the geMral checklist of procedures to be · 
'--!~1' ,.,.,_,,..,,., ,......, .. ,, '"'1••~•• 1 " ''"r'"l '" 1 '~''''''""' '''''""~~~··~..., lt••lf' .. I••I•!••U•.,-•••••• I"'' '"*""IP"'!' '''"'""""''"'''''~•!•11 ... ••1''1-l'!"+",...!,..,.,_,.,...,,,~...,,.,, '!'l"!tftol•"·t.,-'1!<' 1-

pert'onned but without objectives t<;> deJscribe the nature~ timing, or extent of planned audit 

procedures. 

lS 
Accu~at!o

§ 314.55, AU§ 314.831 AU§ 316.13, AU§ 316.27, AU§ 316.41, AU§ 316.42, AU §316.44, 

AU§ 316;83, AU§ 326.35, AV § 339.03, and AU§ 339.10), 

o. Respondemt Sullenger,did not obtain sufficient appropriate evidential matter to 

support her·opi~io? on the financial statements with regard to material balances presented in the 

financial :>tatements, such M acco:unts receivabh'l, a.~co1.mts paya.ble,Md unearned revemte (AU§ 

150.02, AU §312.18, AU§ 316.68, AU§ 318.71, AU§ 318.74, AU§ 326.04, AU§ 326.08, AU 

§ 329.05, AU§ 339.03, AU§ 339.10, and AU §350.26). 

d. Respondent Sullenger. failed to exercise due professional oat·e in the porformance and 

reporting on the San Diego audit and by insuf_ficient documentation regardmg the ostensibly 

cqrreoted prior year 11finding~• Y~llow 

 RESPONDENTS TCA AND JACKSON 

T:m:RD CAUSE FOR DlSCJPLJ:NE. 

(Gross Negllgence/Repeatcd Negligent Acts) 

40, Re!!pondents TCA and Jackson are subject to disciplinary action under section 5l00,

regarding reconcHlations (AU§ 150.02 and Book. 4.09). 
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~ii. Audit Strategy Worksheets (ASW) dld not describe th~ nature, timing, or extent 

fplanned audit procedures and did not support the low risk assessments. 

b. Respondent Jackson failed to obtain El- sufficient understanding of the entity and its · 

nvironment to assess risks and failed to assess the status and effectiveness of internal controls,· 

ncluding those of supervision, override, and review. Jackson's understanding ofrisk's Wl'IS 

ontradicted by information in the fraud memo (AU§ 150.02, AU§ 312.11, AU§ 314.26, AU§ 

l~.40, AU§ 314.54, AU§ 314.55, A1J §314.83, AU§ 3l6,l3, AU§ 316.15, AU§ 316.27~ AU 

 316.42, AU§ 316.44, AU§ 316,.83, At,J § 318.71, AU§ 318.74, AU§ 326.35, AU§ 339.03; 

nd AU§ 339.10), 

c, Respondent Jackson did not obtain sufficient appropriate evictentiary matter to 

\.tpport his opinion on the finanqlal statements-with regard to mat~rie~.J balances presented in the 

nancial statements for accounts receivable, accOU!JtS payable, an,d inventories (AU § 150.02, AU 

 312.18, AU§ 316,68, AU§ 31!3.'09, AU§ 326.04, AU§ 331.01, AU§ 33l.09, AU§ 331.10, 

AU§ .331.11, AU§ 331.12, AU§ 339.03, and AU§ 339.10), 

d. R~spondent Jackson failed to exerci~e due professional c~re in the performance a,nd 

eporting on the Ridgecrest audit (AU§ l50.02). 

RESPONPENIS 'l'C,A, TUp:KER. SULLENGER, A@ JACKSON 

FOlJRTR CAUSE FOR DlSCIPL:IN.m 

(Vil;~lat~on of:Busin()Ss and ~rofessions Code secti.on 5097) 

41, ~espondemts TCA> Tucker, Sullenger, and Jaokson' are subject to disciplinary action 

undersection SlOO, subsection (e) ofth~ Cocte on the grounds that Responctents violated section 

S097 ofth~ Code in cof\iunctton with California Code ofRegulation.oh title l6? sectlon 68.2 by 

"lllng to comply with audit doc\.1m.l'lnMion :r~quirernents as more particularly set forth'in 

paragraphs 38..40 and all,oftheir subparts. 

111 

Ill 
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B,ESPOND:§}NTS TCA, TUCKER, SULLENGER, A@ JACKSON 


FlFTB CAUSE FOR DISCIPLINE 


(Report Conforming to Pl·ofessional Standll~ds) 


42. Respondents TCA, Tucker, Sullenger, and Jackson are subject to disciplinary action 

under section 5062 ofthe Code on the grounds that Respondents' audit documentation does not 

support the opinions rendered ln the audit reports and, therefore, the audit reports do not confonn 

to profe.ssional stand~;n·~s, as more particularly set forth in paragraphs 38~40 and all ofthei~ 

Sl.lbparts. 

;RESPONDENTS TCA, TUCKER, ~ULLENGEg, AND JACKSQN 

SIXTH CAlJSE FOR DISCIPLINE 

(Compliance With Standards) . · 

-43. Respondents TCA·, Tucker, Sullenger, and Jackson are subject t~ disciplinary action 

under California Code of Regulations,· title 16, section 58 on the grounds that Respondents failed 

to comply with t;~.ll applicable professional standards, including but not limited to GAGAS, GAAS 

and ERISA regarding the ai:idit documentation and performance ,of the audit, as more pfl.rtlcularly. . . . . ' ' ' . . 

set .f0rth in paragraphs 38~40 and all of their subpart.s, 

RESPONDENTS TCA, TUCKER•.SULLENGE~~ AND JACKSON 

SEVENTH CAUSE FOR DISCIPLINE 

(Willful Violation) 
' 44. Respondents TCA, Tucker, Sullenger, and Jackson are subJ~ctto disciplinary actiqn 

' ' 
under :lectlon 5100, subseotlon (g) of the Code on the grounds that Respondents willfully violated 

var!ous provisions ofthe Business and Professions Code and Californja Code of Regulations, as 

more particularly set forth in paragraph& 18~43 and all oflh~ir sl.lbpart:'l. 

PRAYER 

WHEREFORE, Complainant requ~sts th!:lt a hearing be h~ld on the nw.ttQrs herein allegeo, 

and that following tbt;J hearing, the Callforni~ Board of Accountancy lssue a decision: 
.,,...~...,T"!"'"!" ...~ ..w.,..,-~·~ '"'1>>\-•P >•1-"-"""t'l .,. I "''"l'' !' .,,,.., ••'!""''''--\tHI > ..,,.,, "'':''' '!" 11'~11 .... ,,,.! 1"11~ ,.,.~. "!l.,.,f ..,. ~·~"H!1,. '1 "'•' ,.,. '1'""'' I''" I oo .... 

1 
1 , •••<••• ,.., .. 1 ,. 'till ''"''"!'"'._. -~~· , -·t-.t 0 ,,....,.,, 

n 

t•tttlo'..,,< ,,.,~! 

1, Revoking or 9\lsp~ndlng or othe1wise bnpqsing discipline upon Certified Public 


Accoup.tanoy Partn.ership Certificate No, 69801 issued to 'rCA :Partners LLP; 
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2, Revoking or suspending or otherwise imposing discipline upon Certi;fied Public . 

Accountant Certificate No, 36244, issued to Richard ~dson Jackson; 


3, Revoking. or suspending or otherwise imposing discipline upon Certified :Public 

Accountant Certificate No. 72045, issued to Jerrel Lee Tucker; . 


4. Revoking or suspe~ding or otherwise irnposing discipline upon Certified :Public 

Accountant Certificate No. 88971, issued to Inger Alice S\~llenger; 

5. Ordering TCA Partne~s LLP1 Richard Edson Jackson, Jerrel Lee Tucker, and Inger 

Alice Sullenger to pay the Californ.ia Board of A~oountancy the reasonable costs of the 

investigation and enforcement of this case, pl.lrsuant to B\\siMss and ~.rofessions Code section 

5107; and 

6. Taking such other and further actio 

DATED: f\lY001~a12a~~·~~·;~~~~--------
.. ' . PA TX WERS 

s qeemed necessary and prop\l~. 
'• 

-~ 
· ' · Executive Officer 

California Board of Aooountanoy
Department of Cons\lmer Affairs
Stat~} of C:alifornia 
Complainant

SA20 lS lll406/ll132031 .doex. 




FOR THE CALIFORNIA BOARD OR 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MICHAEL S. MITCHELL CPA, INC.; 
MICHAEL STEPHEN MITCHELL 
P.O. Box 8320, PMB 159 
San Luis, AZ 85349 
Certified Public Accountancy Corporation 
Certificate No. COR 6159, 

and 

MICHAEL STEPHEN MITCHELL 
P.O. Box 8320, PMB 159 
San Luis, AZ 85349 
Certified Public Accountant Certificate No. 
CPA 20146 

Respondent. 

Case No. AC-2014-11 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

California Board ofAccountancy, Department of Consumer Affairs, as its Decision in this 

matter. 

This Decision shal! become effective on I~ I- I5' 
It is so ORDERED .I;). 'c1- Jtf 

ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

jsheldon
Typewritten Text
Attachment 9
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
WILLIAM D. GARDNER 
Deputy Attorney General 
State Bar No. 244817 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2114 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 
CALIFORNIA BOARD OF ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

MICHAEL S. MITCHELL CPA, INC.; 
P.O. Box 8320, PMB 159 
San Luis, AZ 85349 
Certified Public Accountancy Corporation 
Certificate No. COR 6159, 

and 

MICHAEL STEPHEN MITCHELL 
P.O. Box 8320, PMB 159 
San Luis, AZ 85349 
Certified Public Accountant Certificate No. 
CPA 20146 

Respondents.

Case No. AC-2014-11 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above­

entitled proceedings that the following matters are true: 

PARTIES 

1. Patti Bowers (11 Complainant11 
) is the Executive Officer of the California Board of 

Accountancy. She brought this action solely in her official capacity and is represented in this 

matter by Kamala D. Harris, Attorney General of the State of California, by William D. Gardner, 

Deputy Attorney General. 

/// 
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2. Respondent MichaelS. Mitchell CPA, Inc. and respondent Michael Stephen Mitchell 

(collectively, "Respondent") are representing themselves in this proceeding and has chosen not to 

exercise his right to be represented by counsel. 

3. On or about September 11, 2008, the California Board of Accountanc.y issued 

Certified Public Accountancy Corporation Certificate No. COR 6159 to MichaelS. Mitchell 

CPA, Inc. The Certified Public Accountancy Corporation Certificate was in full force and effect 

at all times relevant to the charges brought in Accusation No. AC-2014-11 and will expire on 

September 30, 2014, unless renewed. 

On or about April26, 1974, the California Board of Accountancy issued Certified Public 

Accountant Certificate Number CPA 20146 to Michael Stephen Mitchell. The Certified Public 

Accountant Certificate was in full force and effect at all times relevant to the charges brought 

herein and will expire on July 31,2015, unless renewed. 

JURISDICTION 

4. Accusation No. AC-2014-11 was filed before the California Board of Accountancy 

(CBA), Department ofConsumer Affairs, and is currently pending against Respondent. The 

Accusation and all other statutorily required documents were properly served on Respondent on 

April4, 2014. Respondent timely filed his Notice of Defense contesting the Accusation. 

5. A copy of Accusation No. AC-2014-11 is attached as Exhibit A and incorporated 

herein by reference. 

ADVISEMENT AND WAIVERS 

6. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. AC-2014-11. Respondent has also carefully read, and understands the effects of 

this Stipulated Settlement and Disciplinary Order. 

7. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 
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court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

9. Respondent admits the truth of each and every charge and allegation in Accusation 

No. AC-2014:.. 11. With respect to the Sixth Cause for Discipline, respondent denies that he 

intentionally provided inaccurate information to the Board. 

10. Respondent agrees that his Certified Public Accountan9y Corporation Certificate and 

his Certified Public Accountant Certificate are subject to discipline and he agrees to be bound by 

the CBA's probationary terms as set forth in the Disciplinary Order below. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the CBA. Respondent understands 

and agrees that counsel for Complainant and the staff of the CBA may communicate directly with 

the CBA regarding this stipulation and settlement, without notice to or participation by 

Respondent. By signing the stipulation, Respondent understands and agrees that he may not 

withdraw his agreement or seek to rescind the stipulation prior to the time the CBA considers and 

acts upon it. If the CBA fails to adopt this stipulation as its Decision and Order, the Stipulated 

Settlement and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall 

be inadmissible in any legal action between the parties, and the CBA shall not be disqualified 

from further action by having considered this matter. 

12. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile 

signatures thereto, shall have the same force and effect as the ·originals. 

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

14. In consideration of the foregoing admissions and stipulations, the parties agree that 

he CBA may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Certified Public Accountancy Corporation Certificate No. 

COR 6159 issued to Respondent MichaelS. Mitchell CPA, Inc. and Certified Public Accountant 

Certificate Number CPA 20146 issued to Respondent Michael Stephen Mitchell are revoked. 

However, the revocations are stayed and Respondent is placed on probation for three (3) years on 

he following terms and conditions. 

1. Obey All Laws 

Respondent shall obey all federal, California, other states' and local laws, including those 

ules relating to the practice ofpublic accountancy in California. 

2. Cost Reimbursement 

Respondent shall reimburse the CBA $4,000.00 for its investigation and prosecution costs. 

The payment shall be made as follows: $1,000.00 due within thhty (30) days of the effective date 

nd monthly payments of $100.00 thereafter for a period of thirty (30) months. 

3. Submit Written Reports 

Respondent shall submit, within 10 days of completion of the quarter, written repmts to the 

CBA on a form obtained from the CBA. The respondent shall submit, under penalty ofpetjury, 

uch other written reports, declarations, and verification of actions as are required. These 

declarations shall contain statements relative to respondent's compliance with all the tenns and 

conditions of probation. Respondent shall immediately execute all release of information forms 

s may be requh·ed by the CBA or its representatives. 
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4. Personal Appearances 

Respondent shall, during the period ofprobation, appear in person at interviews/meetings as 

directed by the CBA or its designated representatives, provided such notification is accomplished 

in a timely manner. 

5. Comply With Probation 

Respondent shall fully comply with the terms and conditions of the probation imposed by 

the CBA and shall cooperate fully with representatives ofthe CBA in its monitoring and 

investigation of the respondent's compliance with probation terms and conditions. 

6. Practice Investigation 

Respondent shall be subject to, and shall permit, a practice investigation of the respondent's 

professional practice. Such a practice investigation shall be conducted by representatives of the 

CBA, provided notification of such review is accomplished in a timely manner. 

7. Comply With Citations 


Respondent shall comply with all fmal orders resulting from citations issued by the CBA. 


8. Tolling of Probation for Out-of-State Residence/Practice 

In the event respondent should leave California to reside or practice outside this state, 

respondent must notify the CBA in writing of the dates of departure and return. Periods of non­

California residency or practice outside the state shall not apply to reduction of the probationary 

period, or of any suspension. No obligation imposed herein, including requirements to file 

written reports, reimburse the CBA costs, and make restitution to consumers, shall be suspended 

or otherwise affected by such periods of out-of-state residency or practice except at the written 

direction ofthe CBA. 

9. Violation of Probation 

If respondent violates probation in any respect, the CBA, after giving respondent notice and 

an opportunity to be heard, may revoke probation and carry out the disciplinary order that was 

stayed. If an accusation or a petition to revoke probation is filed against respondent during 

probation, the CBA shall have continuing jurisdiction until the matter is fmal, and the period of 

probation shall be extended until the matter is fmal. 
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The CBA's Executive Officer may issue a citation under California Code of Regulations, 

Section 9 5, to a licensee for a violation of a term or condition contained in a decision placing that 

licensee on probation. 

10. Active License Status 

Respondent shall at all times maintain an active license status with the Board, including 

during any period of suspension. Ifthe license is expired at the time the Board's decision becomes 

effective, the license must be renewed within 30 days ofthe effective date of the decision. 

11. Completion of Probation 

Upon sl).ccessful completion ofprobation, respondent's license will be fully restored with 

the exception of the ability to perform any audits, reviews, compilations or attest engagements, as 

ordered in paragraph 13 below. 

12. Restricted Practice 

During the period of probation, Respondent shall not engage in and shall be prohibited from 

performing any audits, reviews, compilations or attest engagements. 

IT IS HEREBY FURTHER ORDERED that: 

13. Restricted Practice 

After completion ofprobation, Respondent shall be permanently prohibited from engaging 

in and performing any audits, reviews, compilations or attest engagements. This condition shall 

continue until such time, if ever, that Respondent successfully petitions the Board for 

reinstatement of his ability to perform audits, reviews, compilations or attest engagements. 

Respondent understands and agrees that the Board is under no obligation to reinstate respondent's 

ability to perform audits, reviews, compilations or attest engagements, that the Board has made 

no represent<ttions concerning whether any such reinstatement might occur, and that the decision 

to reinstate is within the sole discretion of the Board. 

14. Full Compliance 

Respondent understands and agrees that this Stipulated Settlement and Disciplinary Order 

as a resolution of Accusation No. AC-2014-11 is based upon, inter alia, Respondent's full 

compliance with paragraph 13 of this Order (Restricted Practice). If Respondent fails to satisfy 
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·

this condition, he agrees that the Board can file an accusation against him for unprofessional 

conduct based on his failure to comply with paragraph 13 as an independent basis for disciplinary 

action, pursuant to Business and Professions Code section 5100. In addition, Respondent 

consents that the Board U1:'1Y enforce paragraph 13 in any court of competent jurisdiction 

(including an administrative court) to enjoin him, temporarily and/or permanently, from violating 

paragraph 13, and may seek in such proceeding all other remedies as allowed by law. 

ACCEPTANC~. 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

stipulation and the effect it will have on my Certified Public Accountancy Corporation Certificate 

and my Certified Public Accountant Certificate. .I enter into this Stipulated Settlement and 

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

9/7/zct'-1 Decision and Order ofthe California Board of Accou 

DATED: -==+-~~~-

Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the California Board of Accountancy. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 

WILLIAM D. GARDNER 
Deputy Attorney General 
Attorneys for Complainant 
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this condition, he agrees that the Board can file an accusation against him for unprofessional 

conduct based on his failure to comply with paragraph 13 as an independent basis for disciplinary 

action, pursuant to Business and Professions Code section 5100. In addition, Respondent 

consents that the Board may enforce paragraph 13 in any court of competent jurisdiction 

(including an administrative court) to enjoin him, temporarily and/or pennanently, from violating 

paragraph 13, and may seek in such proceeding all other remedies as allowed by law. 

ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

stipulation and the effect it will ~ave on my Certified Public Accountancy Corporation Certificate 

and my Certified Public Accountant Certificate. I enter into this Stipulated Settlement and 

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

Decision and Order of the California Board ofAccountancy. 

DATED: 

MICHAELS. MITCHELL CPA, INC.; MICHAEL 
STEPHEN MITCHELL 
Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the California Board of Accountancy. 

Dated: q~~Ltjl'-f Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General ofCalifornia 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 

dA-#L---· 
WILLIAM D. GARDNER 
Deputy Attorney General 
Attorneys for Complainant 

LA201351033451528506.doc 
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Accusation No. AC-2014-11 




5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

'17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

KAMALA D. HARRIS 
Attorney General of Califomia 
KAREN B. CHAPPELLE 
Supervising 'Deputy Attorney General 
WILLIAM D. GARDNER 
Deputy Attorney General 
State BarNo. 244817 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2114 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Agai11St: Case No. AC-2014-11 

MICHAEL S. MITCHELL CPA, INC. 
P.O. Box 8320, PMB 159 
San Luis, AZ 85349 ACCUSATION 

Certified Public Accountancy Corporation 
Certificate No. COR 6159, 

and 

MICHAEL STEPHEN MITCHELL 
P.O. Box 8320, PMB 159 
San Luis, AZ 85349 

Certified Public Accountant Certificate No. 
CPA20146 

Respondent. 

Complainant alleges: 

PARTIES 

1. Patti Bowers (Complainant) brings this Accusation solely in her official capacity as the 

Executive Officer of the California Board of Accountancy, Department of Consumer Affairs. 

2. On or about September 11, 2008, the California Board of Accountancy issued 

Certified Public Accountancy Corporation Certificate Number COR 6159 to MichaelS. Mitchell 

CPA, Inc. (Respondent). The Certified Public Accountancy Corporation Certificate was in full 

1 

Accusation 
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force and effect at all times relevant to the charges brought herein and will expire on September 

0, 2014, unless renewed. 

3. On or about April26, 1974, the California Board of Accountancy issued Certified 

ublic Accountant Certificate Number CPA 20146 to Michael Stephen Mitchell (Respondent). 

he Certified Public Accountant Certificate was in full force and effect at all times relevant to the 

harges brought herein and will expire on July 31, 2015, unless renewed. 

JURISDICTION 

4. This Accusation is brought before the California Board of Accountancy, Department 

f Consumer Affairs, under the authority of the following laws. All section references are to the 

usiness and Professions Code unless otherwise indicated. 

5. Section 5109 states: 

"The expiration, cancellation, forfeiture, or suspension of a license, practice privilege, or 

her authority to practice public accountancy by operation of law or by order or decision of the 

oard or a court of law, the placement of a license on a retired status, or the voluntary surrender of 

license by a licensee shall not deprive the board ofjurisdiction to commence or proceed with any 

vestigation of or action or disciplinary proceeding against the licensee, or to render a decision 

uspending or revoking the license.'' 

6. Section 5156 states: 

"An accountancy corporation shall not do or fail to do any act the doing of which or the 

ilure to do which would constitute unprofessional conduct under any statute, rule or regulation 

ow or hereafter in effect. In the conduct of its practice, it shall observe and be bound by such 

atutes, rules and regulations to the same extent as a person holding a permit under Section 5070 

f this code. The board shall have the same powers of suspension, revocation and discipline 

gainst an accountancy corporation as are now or hereafter authorized by Section 5100 of this 

ode, or by any other similar statute against individual licensees, provided, however, that 

roceedings against an accountancy corporation shall be conducted in accordance with Chapter 5 

commencing with Section 11500) of Part 1 ofDivision 3 ofTitle 2 ofthe Government Code, and 

he board shall have all the powers granted therein." 
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STATUTES AND REGULATIONS 

7. Section, 5100 states: 

"After notice and hearing the board may revoke, suspend, or refuse to renew any permit or 

certificate granted under Article 4 (commencing with Section 5070) and A.liicle 5 (commencing 

with Section 5080), or may censure the holder of that permit or certificate for unprofessional 

conduct that includes, but is not limited to, one or any combination of the following causes: 

"(c) Dishonesty, fraud, gross negligence, or repeated negligent acts conmutted in the same 

or different engagements, for the same or different clients, or any combination of engagements or 

clients, each resulting in a violation of applicable professional standards that indicate a lack of 

competency in the practice of public accountancy or in the perfonnance of the booldceeping 

operations described in Section 5052. 

"(e) Violation of Section 5097, 

''(g) Willful violation of this chapter or any rule or regulation promulgated by the board 

under the authority granted under this chapter. 

8. Section 5062 of the Code provides that a licensee shall issue a report which conforms 

to professional standards upon completion of a compilation, review ot audit offmancial 

statements. 

9. Section 5076, subdivision (a), provides: 

"In order to renew its registration in an active status or convert to an active status, a finn, as 

defined in Section 5035.1, shall have a peer review report of its accounting and auditing practice 

accepted by a board-recognized peer review program no less fi:equently than every three years." 

10. Section 5097 ofthe Code states: 

"(a) Audit documentation shall be a licensee's records of the procedures applied, the tests 

performed, the infonnation obtained, and the pertinent conclusions reached in an audit 

engagement. Audit documentation shall include, but is not limited to, programs, analyses, 
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memoranda, letters of confinnation and representation, copies or abstracts of company documents, 

d schedules or conm1entaries prepared or obtained by the licensee, 

"(b) Audit documentation shall contain sufficient documentation to enable a reviewer with 

levant lmowledge and experience, having no previous connection with the audit engagement, to 

derstand the nature, timing, extent, and results of the auditing or other procedures performed, 

idence obtained, and conclusions reached, and to determine the identity of the persons who 

rformed and reviewed the work. 

"(c) Failure of the audit documentation to document the procedures applied, tests 

rformed, evidence obtained, and relevant conclusions reached in an engagement shall raise a 

estnnption that the procedures were not applied, tests were not performed, information was not 

btained, and relevant conclusions were not reached. This presumption shall be a rebuttable 

esumption affecting the burden of proofrelative to those pmiions of the audit that are not 

ocumented as required in subdivision (b). The burden may be met by a preponderance of the 

idence. 

"(d) Audit documentation shall be maintained by a licensee for the longer of the following: 

(1) The minimum period ofretention provided in subdivision (e). · 

(2) A period sufficient to satisfy professional standards and to comply with applicable 

laws and regulations. 

"(e) Audit documentation shall be maintained for a minimum of seven years which shall be 

xtended during the pendency of any board investigation, disciplinary action, or legal action 

volving the licensee or the licensee's finn. The board may adopt regulations to establish a 

fferent retention period for specific categories of audit documentation where the board fmds that 

e nature ofthe documentation warrants it. 

"(f) Licensees shall maintain a written documentation retention and destmction policy that 

hall set forth the licensee's practices and procedures complying with this article." 
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11. California Code of Regulations, title 16, section 40, states: 

"(a) A firm performing services as defined in Seetion 39(a) shall have a peer review report 

accepted by a Board-recognized peer review program once every three years in order to renew its 

license, 

"(b) A finn performing services as defmed in Section 39(a) for the first time shall have a peer 

review report accepted by a Board-r'ecognized peer review program within 18 months of the date 

it completes those services." 

12. California Code ofRegulations, title 16, section 52, subdivision (d), states: 

"A licensee shall provide true and accurate irifonnation and responses to questions, 

subpoenas, interrogatories or other requests for information or documents and not take any action 

to obstruct any Board inquiry, investigation, hearing or proceeding." 

13. California Code ofRegulations, title 16, section 58, provides that licensees engaged 

in the practice ofpublic accountancy shall comply with all applicable professional standards, 

including but not limited to generally accepted accounting principles and generally accepted 

auditing standards. 

14. California Code ofRegulations, title 16, section 68.2, states: 

"(a) To provide for the identification of audit documentation, audit documentation shall 

include an index or guide to the audit documentation which identifies the components of the audit 

documentation. 

"(b) In addition to the requirements ofBusiness and Professions Code Section 5097(b), 

audit documentation shall provide the date the document or working paper was completed by the 

preparer(s) and any reviewer(s), and shall include the identity of the preparer(s) and any 

reviewer(s). 

"(c) Audit documentation shall include both the report date and the date of issuance of the 

report." 
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COST RECOVERY 

15. Section 5107(a) ofthe Code states: 

"The executive officer of the board may request the administrative law judge, as part of the 

proposed decision in a disciplinary proceeding, to direct any holder of a pennit or certificate found 

to have conmlitted a violation or violations of this chapter to pay to the board all reasonable costs 

of investigation and prosecution ofthe case, including, but not limited to, attorneys' fees. The 

board shall not recover costs incurred at the administrative hearing." 

FACTUAL BACKGROUND 

16. Respondent Michael Stephen Mitchell ("Respondent Mitchell") is the sole owner of 

respondent MichaelS. Mitchell CPA, Inc. ("Respondent Firm") and is the only licensed certified 

public accountant employed by Respondent Firm. On behalf of Respondent Firm, Respondent 

Mitchell conducted an audit of the San Antonio Conununity Hospital- Health Plan for the year 

ended December 31, 2009, and prepared a related audit report which was submitted to the U.S. 

Department of Labor's Employee Benefits Security Administration as required by federal law.. On 

or about August 22, 2011, the California Board of Accountancy ("CBA") received a complaint 

from the Department of Labor stating that, among other things, the audit of the health plan had not 

been conducted in accordance with generally accepted auditing standards ("GAAS"). Thereafter, 

the CBA performed its own investigation and determined that, in conducting the audit of the health 

plan and issuing the associated audit report, respondents Michael Stephen Mitchell and Michael S. 

Mitchell CPA, Inc. (collectively, "Respondents") violated provisions of the Accountancy Act and 

regulations enacted pursuant thereto. 

FIRST CAUSE FOR DiSCIPLINE 

(Gross Negligence) 

17. Respondents are subject to disciplinary action under section 5100, subdivision (c), in 

that Respondents engaged in grossly negligent conduct by departing from accepted professional 

standards to an extreme degree with respect to their audit of the San Antonio Cmmnunity Hospital 

-Health Plan for the year ended December 31, 2009. The circumstances are as follows: 
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a. Respondents' audit report disclosed the statement of changes in net assets but failed to 

include a statement of net assets available for plah benefits as required by the Employee Retirement 

Income Security Act (ERISA); 

b. Respondents failed to adequately plan for the audit in that Respondents: failed to 

establish an audit strategy with regard to consideration of materiality levels and preliminary 

identification of areas of higher risk; failed to establish an audit plan that reflected a description of 

the nature, timing and extent ofplanned risk assessment procedures sufficient to assess the risks of 

materials misstatement; and failed to apply preliminary analytical review procedures; 

c. · Respondents failed to obtain a sufficient understanding of the entity and its 

environment to assess risks, including but not limited to an understanding of the health plan's 

internal control, the information system, the level of control risk, materiality and the risk of 

material misstatement due to error or fraud; 

d. Respondents failed to perform appropriate analytical review procedures in the review 

stage ofthe audit; 

e. Respondents failed to apply auditing procedures to the individual participant accounts, 

resulting in a lack of necessary infonnation with respect to participant data and employer· 

contributions; 

f Respondents failed to obtain a signed management representation letter from the 

client; 

g. Respondents failed to exercise due professional car~ with respect to documen~ing their 

audit work; 

Complainant refers to, and by this reference incorporates, the allegations set forth above in 

paragraph 16, inclusive, as though set forth fully herein. 

SECOND CAUSE FOR DISCIPLINE 

(Repeated Acts of Negligence) 

18. Respondents are subject to disciplinary action under section 5100, subdivision (c), in 

that Respondents engaged in repeated acts of negligence by departing from accepted professional 

standards with respect to their audit of the San Antonio Community Hospital- Health Plan for the 



year ended December 31, 2009. Complainant refers to, and by this reference incorporates, the 

allegations set forth above in paragraph 16 and paragraph 17, subparagraphs a through g, 

inclusive, as though set forth fully herein. 

THIRD CAUSE FOR DISCIPLINE 

(Nonconforming Audit Report) 

19. Respondents are subject to disciplinary action under section 5100, subdivision (g), in 

conjunction with section 5062 of the Code ill that Respondents' audit report following their audit 

of the San Antonio Cmmnunity Hospital- Health Plan for the year ended December 31, 2009, 

failed to conform to professional standards. The citcumstances are that Respondents' report with 

an unqualified opinion did not conform to professional standards due to Respondents' failure to 

conduct the audit in accordance with GAAS and/or their failure to produce audit documentation 

supporting the opinion. Complainant refers to, and by this reference incorporates, the allegations 

set fmih above in paragraph 16 and paragraph 17, subparagraphs a through g, inclusive, as though 

set forth fully herein. 

FOURTH CAUSE FOR DISCIPLINE 


(Failure to Comply with Professional Standards) 


20. Respondents are subject to disciplinary action under section 5100, subdivision (g), in 

conjunction with California Code ofRegulations, title 16, section 58, in that Respondents failed to 

comply with GAAS in the perfonnance of and reporting on their audit of the San Antonio 

Community Hospital- Health Plan for the year ended December 31, 2009. In addition, said audit 

was conducted and the report prepared for the specific purpose of complying with ERISA Said 

audit and report failed to comply with the requirements of ERISA. Complainant refers to, and by 

this reference incorporates, the allegations set fmih above in paragraph 16 and paragraph 17, 

subparagraphs a through g, inclusive, as though set forth fully herein. 

FIFTH CAUSE FOR DISCIPLINE 


(Violation of Audit Documentation Requirements) 


21. Respondents are subject to disciplinary action under section 5100, subdivision (e), in 

conjunction with section 5097 and California Code of Regulations, title 16, section 68.2, in that, 

8 

Accusation 



5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

with respect to their audit of the San Antonio Community Hospital- Health Plan for the year 

ended December 31, 2009, Respondents failed to produce and/or retain audit documentation 

regarding the procedures applied, tests perfonned, evidence obtained and relevant conclusions 

reached sufficient to enable a qualified reviewer with no prior connection with the audit to 

understand the nature, timing, extent, results of the auditing procedures perfonned, evidence 

obtained, and conclusions reached, In addition, Respondents failed to provide an index or guide to 

the audit documentation materials produced as required by state law. Complainant refers· to, and 

by this reference incorporates, the allegations set forth above in paragraph 16 and paragraph 17, 

subparagraphs a through g, inclusive, as though set forth fully herein. 

SIXTH CAUSE FOR DISCIPLINE 

(False Response to Board Request for Information) 

22. Respondents are subject to disciplinary action under section 5100, subdivision (g), in 

conjunction with California Code ofRegulations, title 16, section 52, subdivision (d), in that 

Respondents failed to provide true and accurate information in response to a request for 

information fi·om the CBA. The circumsta11ces are that in 2012 the CBA submitted a Peer Review 

Reporting Form to Respondent Firm seeking information regarding the finn's auditing work and 

related peer review requirements. On or about October 31, 2012, the Board received the 

completed form, signed under penalty ofperjury by Respondent Mitchell on behalf of Respondent 

Firm, which falsely stated that the firm had not engaged in any auditing services that would require 

peer review, when in fact the fum had issued its audit report on the San Antonio Community 

Hospital- Health Plan for the year ended December 31, 2009, on or about July 29, 2011. 

SEVENTH CAUSE FOR DISCIPLINE 

(Peer Review Enrollment & Participation) 

23. Respondent Finn is subject to disciplinary action under section 5100, subdivision (g), 

in conjunction with section 5076 and California Code of Regulations, title 16, section 40, 

subdivision (b), in that respondent failed to obtain a peer review report accepted by a Board­
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recognized peer review program within eighteen (18) months of completing its audit for the San 

Antonio Community Hospital- Health Plan for the year ended December 31, 2009. Respondent 

Firm issued an audit report following its audit ofthe health plan on or about July 29, 2011. To 

date, a peer review report has yet to be obtained. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and t~at following the hearing, the California Board ofAccountancy issue a decision: 

1. Revoking or suspending or otherwise imposing discipline upon Certified Public 

Accountancy Corporation Certificate Number COR 6159, issued to MiChaelS. Mitchell CPA, Inc.; 

2. Revoking or suspending or otherwise imposing discipline upon Certified Public 

Accountant Certificate Number CPA 20146, issued to Michael Stephen Mitchell; 

3: Ordering Michael Stephen Mitchell and MichaelS. Mitchell CPA, Inc. to pay the 

California Board of Accountancy the reasonable costs of the investigation and enforcement of this 

case, pursuant to Business and Professions Code section 51 07; 

4. Ordering Michael Stephen Mitchell and MichaelS. Mitchell CPA, Inc. to pay the 

California Board of Accountancy an administrative penalty pursuant to Business and Professions 

Code section 5116; 

5. Taking such other and further action as deemed necessary and proper. 

Executive Officer 
California Board of Accountancy 
Department of Consumer Affairs 
State of California 
Complainant 
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BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DENNIS LAWRENCE DUBAN 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

Certified Public Accountant Certificate No. 
22749 

DUBAN ACCOUNTANCY CORPORATION 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

Certified Public Accountancy Corporation 
Certificate No. 1115 

DUBAN ACCOUNTANCY, LLP 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

Certified Public Accountancy Partnership 
Certificate No. 6850 

Respondent. 

Case No. AC~2014~27 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the California 

Board of Accountancy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on:--___./:......-_·_./_·­_ _(_1__;5>...J----­
It is so ORDERED ld..--). .-- l y 

FOR THE CALIFORNIA BOARD OF-~COUNTANCY 
DEPARTMENT OF CONSUMER AFFA.IRS 
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KAMALA D. HARRIS 
Attorney General of California 
ARMANDOZAMBRANO 
Supervising Deputy Attorney General 
ELYSE M. DAVIDSON 
Deputy Attorney General 
State Bar No. 285842 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 900 13 

Telephone: (213) 897-2533 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DENNIS LAWRENCE DUBAN 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

Certified Public Accountant Certificate No. 
22749 

DUBAN ACCOUNTANCY CORPORATION 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

Certified Public Accountancy Corporation 
Certificate No. 1115 

DUBAN ACCOUNTANCY, LLP 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

Certified Public Accountancy Partnership 
Certificate No. 6850 

Respondent. 

Case No. AC-2014-27 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 
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PARTIES 


1. Patti Bowers ("Complainant") is the Executive Officer ofthe California Board of 

Accountancy. She brought this action solely in her official capacity and is represented in this 

matter by Kamala D. Harris, Attorney General of the State of California, by Elyse M. Davidson, 

Deputy Attorney General. 

2. Respondents Dennis Lawrence Duban, Duban Accountancy Corporation, and Duban 

Accountancy, LLP ("Respondents") are represented in this proceeding by attorney Mark J. Seelig 

of the law firm Meister Seelig & Fein, LLP, whose address is 125 Park Avenue, 7th Foor, New 

York, NY 100 1 7. 

3. On or about March 19, 1976, the California Board of Accountancy issued Certified 

Public Accountant Certificate No. CPA 22749 to Dennis Lawrence Duban ("Respondent"). The 

Certified Public Accountant Certificate will expire on April15, 2015, unless renewed. 

4. On or about September 13, 1979, the CBA issued Corporation Certificate No. 1115 to 

Duban Accountancy Corporation ("Respondent"). The license was canceled on or about 

September 30, 2003, and has not been renewed. The California Board of Accountancy has 

jurisdiction over the Certificate under Business and Professions Code section 5109. 

5. On or about March 16, 2001, the CBA issued Partnership Certificate No. 6850 to 

Duban Accountancy, LLP ("Respondent"). The partnership license was in full force and effect at 

all times relevant to the charges brought herein and will expire on March 31, 2015, unless 

renewed. 

JURISDICTION 

6. Accusation No. AC-2014-27 was filed before the California Board ofAccountancy 

(CBA), Department of Consumer Affairs, and is currently pending against Respondents. The 

Accusation and all other statutorily required documents were properly served on Respondents on 

October 22, 2014. Respondents timely filed their Notice of Defense contesting the Accusation. 

A copy of Accusation No. AC-2014-27 is attached as Exhibit A and incorporated by reference. 
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ADVISEMENT AND WAIVERS 

7. Respondents have carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. AC-2014-27. 

8. Respondents have carefully read, fully discussed with counsel, and understand the 

effects of this Stipulated Surrender ofLicense and Order. 

9. Respondents are fully aware of their legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

their own expense; the right to confront and cross-examine the witnesses against the them; the 

right to present evidence and to testify on their own behalf; the right to the issuance of subpoenas 

to compel the attendance of witnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

10. Respondents voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

11. Respondents admit the truth of each and every charge and allegation in Accusation 

No. AC-20 14-27, agrees that cause exists for discipline and hereby surrenders the following 

certificates for the CBA's formal acceptance: 

(a) Certified Public Accountant Certificate No. CPA 22749; 

(b) Corporation Certificate No. 1115 issued to Duban Accountancy Corporation; 

(c) Partnership Certificate No. 6850 issued to Duban Accountancy, LLP. 

12. Respondents understand that by signing this stipulation, they enable the CBA to issue 

an order accepting the surrender of his Certified Public Accountant Certificate, Corporation 

Certificate, and Partnership Certificate without further process. 
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CONTINGENCY 


13. This stipulation shall be subject to approval by the California Board ofAccountancy. 

Respondents understand and agree that counsel for Complainant and the staff of the California 

Board of Accountancy may communicate directly with the CBA regarding this stipulation and 

surrender, without notice to or participation by Respondents or their counsel. By signing the 

stipulation, Respondents understand and agree that they may not withdraw this agreement or seek 

to rescind the stipulation prior to the time the CBA considers and acts upon it. If the CBA fails to 

adopt this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order 

shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action 

between the parties, and the CBA shall not be disqualified from further action by having 

considered this matter. 

14. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies ofthis Stipulated Surrender of License and Order, including PDF and facsimile signatures 

thereto, shall have the same force and effect as the originals. 

15. This Stipulated Surrender ofLicense and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment oftheir agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each ofthe parties. 

16. In consideration ofthe foregoing admissions and stipulations, the parties agree that 

the CBA may, without further notice or formal proceeding, issue and enter the following Order: 
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ORDER 

IT IS HEREBY ORDERED that Certified Public Accountant Certificate No. CPA 22749 

issued to Respondent Dennis Lawrence Duban is surrendered; Accountancy Corporation 

Certificate No. 1115 issued to Duban Accountancy Corporation is surrendered; and Accountancy 

Partnership Certificate No. 6850 issued to Duban Accountancy, LLP, is surrendered. These three 

certificates are surrendered and accepted by the California Board of Accountancy. 

1. The surrender of Respondents' Certified Public Accountant Certificate, Accountancy 

Corporation Certificate, and Accountancy Partnership Certificate, and the acceptance of the 

surrendered license by the CBA shall constitute the imposition of discipline against Respondents. 

This stipulation constitutes a record ofthe discipline and shall become a part of Respondents' 

license history with the California Board of Accountancy. 

2. Respondents shall lose all rights and privileges as a certified public accountant in 

California as of the effective date of the CBA's Decision and Order. 

3. Respondents shall cause to be delivered to the CBA all pocket licenses and, if one 

was issued, all wall certificates on or before the effective date of the Decision and Order. 

4. If Respondents ever file an application for licensure or a petition for reinstatement in 

the State of California, the CBA shall treat it as a petition for reinstatement. Respondents must 

comply with all the laws, regulations and procedures for reinstatement of a revoked license in 

effect at the time the petition is filed, and all of the charges and allegations contained in 

Accusation No. AC-2014-27 shall be deemed to be true, correct and admitted by Respondents 

when the CBA determines whether to grant or deny the petition. 

5. Respondents shall pay the agency its costs of investigation and enforcement in the 

amount of $9,590.73 prior to issuance of a new or reinstated license. 

6. Respondents shall not apply for licensure or petition for reinstatement for three (3) 

years from the effective date of the California Board of Accountancy's Decision and Order. 
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ACCEPTANCE 
' 

I have carefully read the Stipulated Surrender of License and Order and have fully 

discussed it with my attorney, Mark J. Seelig. I understand the stipulation and the effect it will 

have on my Certified Public Accountant Certificate. 1 enter into this Stipulated Surrender of 

License and Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

Decision and Order of the California Board of Accountancy. 

DATED: \ \--1?· \~ 
DENNIS LAWRENCE DUBAN 
Respondent 

I have carefully read the Stipulated Surrendet· of License and Order and have fully 

discussed it with my attorney, Mark J. Seelig. I understand the stipulation and the effect it will 

have on my Corporation Certificate. I enter into this Stipulated SmTender of License and Order 

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order ofthe 

California Board ofAccountancy. 

DATED: \ )~ 13• llj WJA.t dS fOrt~~ DeMls t...Dv 
DENNIS LAWRENCE DUBAN on behalf of 
DUBAN ACCOUNTANCY CORPORATION 
Respondent 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

6 


Stipulated Surrender of License (Case No. AC-20 14-27) 




5 

10 

15 

20 

25 

2 


3 


4 


6 


7 


8 


9 


11 


12 


13 


14 


16 


17 


18 


19 


2l 


22 

23 


24 

26 

27 

28 
















Ill 


Ill 


Ill 


Ill 


Ill 


Ill 


Ill 


Ill 

7 


1----------------------------~--~----~----------------~-. 
Stipulated Surrender of License (Cas~ No. AC-20 14-27) 


ACCEPTANCE CONTINUED 

r have carefully read the Stipulated Surrender of License and Order and hfwe fully 

discussed it with my att6riicy, MarkJ. SecJlg, I tmdcr.stand the stipulation and the effect it wiH 

have on my Partnership Certificate. I enter into this Stip~llated Surrender ofLicense and Order 

voluntarily, knowingly, and int~;~lligetHly, and agree to be bound by the Decision and Order of the 

California Hoard of Accountancy. 

DATED: ·----"11__13---'-·1__,__~~_...A~~k=-= ~ e\<> .. folr ~r ~A~~s L • 'Du... ..·:;_._:::· 
DENNIS LAWRENCE DUBAN on behalfof 
DUBAN ACCOUNTANCY, LLP 
Respondent 

l ha;v(;l read and fully discussed with Respondent Dennis Lawrence Duban the terms and 


conditions and other mattet·s contained in the above StJpt.llated Surrender of License .and Orde.r. I 


appi'OVe its form and content. 


I ( 
 I .'1 . ."l >~I'( DATED: 
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Stipulated Surrender of License (Case No. AC-2014-27) 
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ENDORSEMENT 

The foregoing Stipulated Surrender ofLicense and Order is hereby respectfully submitted 

for consideration by the California Board of Accountancy of the Department of Consumer 

Affairs. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
ARMANDO ZAMBRANO 
Supervising Deputy Attorney General 

~a~ 
ELYSE M. DAVIDSON 
Deputy Attorney General 
Attorneys for Complainant 
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Accusation No. AC-2014-27 
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KAMALA D. HARRIS 
Attorney General of California 
ARMANDO ZAMBRANO 
Supervising Deputy Attorney General 
ELYSEM. DAVIDSON 
Deputy Attorney General 
State Bar No. 285842 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2533 

Facsimile: (213) 897-2804 


Attorneysfor Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. AC-2014-27 

DENNIS LAWRENCE DUBAN 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

ACCUSATION 

Certified Public Accountant Certificate No. 
22749 

DUBAN ACCOUNTANCY CORPORATION 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

Certified Public Accountancy Corporation 
Certificate No. 1115 

DUBAN ACCOUNTANCY, LLP 
4250 Wilshire Blvd 
Los Angeles, CA 90010 

Certified Public Accountancy Partnership 
Certificate No. 6850 

Respondent. 

Complainant alleges: 

/// 

/// 
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PARTIES 

1. Patti Bowers ("Complainant") brings this Accusation solely in her official capacity as 

the Executive Officer of the California Board of Accountancy, Department of Consumer Affairs 

("CBA"). 

2. On or about March 19, 1976, the CBA issued Certified Public Accountant Certificate 

No. 22749 to Dennis Lawrence Duban ("Respondent"). The Certified Public Accountant 

Certificate was in full force and effect at all times relevant to the charges brought herein and will 

expire on April30, 2015, unless renewed. 

3. On or about September 13, 1979, the CBA issued Corporation Certificate No. 1115 to 

Duban Accountancy Corporation. The license was canceled on or about September 30, 2003, and 

has not been renewed. 

4. On or about March 16, 2001, the CBA issued Partnership Certificate No. 6850 to 

Duban Accountancy, LLP. The partnership license was in full force and effect at all times · 

relevant to the charges brought herein and will expire on March 31, 2015, unless renewed. 

JURISDICTION 

5. This Accusation is brought before the Board under the authority of the following 

laws. All section references are to the Business and Professions Code unless otherwise indicated. 

6. 	 Section 5109 states: 

The expiration, cancellation, forfeiture, or suspension of a license, practice, 
privilege, or other authority to practice public accountancy by operation of law or by 
order or decision ofthe board or a court of law, or the voluntary surrender ofa license 
by a licensee shall not deprive the board ofjurisdiction to commence or proceed with 
any investigation of or action or disciplinary proceeding against the licensee, or to 
render a decision suspending or revoking the license. 

STATUTORY PROVISIONS 

7. Section 490 provides that a Board may suspend or revoke a license on the ground that 

the licensee has been convicted of a crime substantially related to the qualifications, functions, or 

duties of the business or profession for which the license was issued. 

8, 	 Section 5070.7, subdivision (a), states: 

A permit that is not renewed within five years following its expiration may not 
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be renewed, restored, or reinstated thereafter, and the certificate of the holder of the 
permit shall be canceled immediately upon expiration ofthe five-year period, except 
as provided in subdivision (e). 

9. Section 5100 provides grounds for disciplining certified public accountants: 

After notice and hearing the board may revoke, suspend, or refuse to renew any 
permit or certificate granted under Article 4 (commencing with Section 5070) and 
Article 5 (commencing with Section 5080), or may censure the holder ofthat permit 
or certificate for unprofessional conduct that includes, but is not limited to, one or any 
combination ofthe following causes: 

(a) Conviction of any crime substantially related to the qualifications, 
functions and duties of a certified public accountant or a public accountant. 

(c) Dishonesty, fraud, gross negligence, or repeated negligent acts 
committed in the same or different engagements, for the same or different clients, or 
any combination ofengagements or clients, each resulting in a violation ofapplicable 
professional standards that indicate a lack of competency in the practice of public 
accountancy or in the performance ofthe boold(eeping operations described in Section 
5052. 

(g) Willful violation ofthis chapter or any rule or regulation promulgated 
by the board under the authority granted under this chapter. 

(i) Fiscal dishonesty or breach of fiduciary responsibility of any kind. 
(j) Knowing . preparation, publication, or dissemination of false, 

fraudulent, or materially misleading financial statements, reports, or information. 

10. Section 5106 states: 

A plea or verdict of guilty or a conviction following a plea ofnolo contendere is 
deemed to be a conviction within the meaning of this article. The record of the 
conviction shall be conclusive evidence thereof. The board may order the certificate or 
permit suspended or revoked, or may decline to issue a certificate or permit, when the 
time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal 
or when an order granting probation is made, suspending the imposition of sentence, 
irrespective of a subsequent order under the provisions of Section 1203.4 of the Penal 
Code allowing such person to withdraw his plea of guilty and to enter a plea of not 
guilty, or setting aside the verdict ofguilty or dismissing the accusation, information or 
indictment. 

REGULATORY PROVISIONS 

11. California Code ofRegulations, title 16, section 99 states: 

For the purposes of denial, suspension, or revocation of a certificate or permit 
pursuant to Division 1.5 (commencing with Section 475) of the Business and 
Professions Code, a crime or act shall be considered to be substantially related to the 
qualifications, functions or duties ofa certified public accountant or public accountant 
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if to a substantial degree it evidences present or potential unfitness ofa certified public 
accountant or public accountant to perform the functions authorized by his or her 
certificate or permit in a manner consistent with the public health, safety, or welfare. 
Such crimes or acts shall include but not be limited to those involving the following: 

(a) Dishonesty, fraud, or breach of fiduciary responsibility of any kind; .... 

(d) Violation of any of the provisions of Chapter 1, Division III of the 
Business and Professions Code or willful violation of any rule or regulation of the 
board. 

COST RECOVERY 

12. Section 5107, subdivision (a), states: 

The executive officer ofthe board may request the administrative law judge, as 
part of the proposed decision in a disciplinary proceeding, to direct any holder of a 
permit or certificate found to have committed a violation or violations ofthis chapter 
to pay to the board all reasonable costs of investigation and prosecution of the case, 
including, but not limited to, attorneys' fees. The board shall not recover costs 
incurred at the administrative hearing. 

BACKGROUND FACTS 

13. Beginning on or around 2003 and continuing until around 2009, Respondent 

knowingly prepared tax returns containing false information. In tax returns prepared on behalf of 

J. H. Pflu<?ger ("J.H.P.") and C. A. Pflueger ("C.A.P."), Respondent falsely repmted income and 

conspired to defraud the Internal Revenue Service by knowingly preparing tax returns containing 

false information. 

14. On or about August 2007, Respondent assisted J.H.P. with creating a nominee Cook 

Islands trust named "Vista Pacifica Trust." On or about October 2007, Respondent assisted J.H.P. 

with opening a bank account in Zurich, Switzerland and held in the name of "Southpac Trustee 

International, Inc., as Trustee of the Vista Pacifica Trust." 

15. On or about November 2007, after the sale of a Hacienda investment property, 

Respondent and J.H.P. sent the proceeds of over $14 million to the bank account in Zurich, 

Switzerland. Neither Respondent or J.H.P. reported J.H.P.'s beneficial interest in the bank 

account on schedule B of JHP's 1040 or by filing a report of Foreign Bank Account until after the 

start of the criminal investigation. 

/// 
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16. On or around November 2007, Respondent conspired to prepare a partnership income 

tax return which falsely reported the gain a sale for the Hacienda investment property. 

Respondent intentionally reported the basis as being $7 million higher than the actual basis even 

though he knew there was no legitimate reason to inflate the basis since it was from a prior "Like 

Kind Exchange." 

17. On or about October 9, 2009, Respondent willfully caused to be filed a false 2007 

individual income tax return for J.H.P. Respondent signed the return as preparer knowing it was 

materially false as it under reported the gain on the sale of the investment property sold in 

November 2007. 

18. On or about July 2005, Respondent, along with another person established a New 

Zealand corporation, where Respondent was listed as the Director and contributed funds for the 

purchase of residential rental property in New Zealand. The corporation opened at least two bank 

accounts in 2005, but the Respondent willfully failed to report his interest in at least one of these 

accounts on Schedule B ofhis 2006 and 2007 individual income tax return. Further, Respondent 

failed to file a Report of Foreign Bank Account to report his interest in at least one of the bank 

accounts. 

FIRST CAUSE FOR DISCIPLINE 

(Conviction of a Substantially Related Crime) 

19. Respondent is subject to disciplinary action under sections 490 and 5100, subdivision 

(a), and 5106, in conjunction with CalifQrnia Code ofRegulations, title 16, section 99, in that 

Respondent was convicted of a substantially related crime, as follows: 

a. On or about October 1, 2012, after pleading guilty, Respondent was convicted of one 

felony count of violating 18 U.S.C. section 371 [conspiracy to defraud] and one felony count of 

26 U.S.C. section 7206, subdivision (1) [subscribing to a false income tax return] in the criminal 

proceeding entitled United States ofAmerica v. Dennis Lawrence Duban (U.S. Dist. Hawaii, 

2012, No. 10-00631-LEK). On or about May 29, 2014 the Court sentenced Respondent to serve 

24 months in State Prison and placed him on 3 years supervised release. Respondent was also 

ordered to pay a fine of $30,000.00 and perform 600 hours of community service. 
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b. On or about January 2003, and continuing thereafter, Respondent and others did 

unlawfully, voluntarily, intentionally, and knowingly conspired, combined, and agreed together 

and with each other to defraud the United States by deceitful and dishonest means for the purpose 

. of impeding, impairing, obstructing, and defeating the lawful Government functions of the 

Internal Revenue Service in the ascertainment, computation, assessment and collection of 

revenue, to wit: federal income taxes. Complainant incorporates by reference paragraphs 13 - 18, 

as if fully set forth herein. 

SECOND CAUSE FOR DISCIPLINE 


(False, Fraudulent, or Materially Misleading Reports) 


20. Respondent is subject to disciplinary action under section 5100, subdivision G), in 

that Respondent repeatedly prepared and caused filing of materially false individual income tax 

returns and partnership tax returns. Complainant incorporates by reference paragraphs 13-19, 

and all subparagraphs, inclusive, as if fully set forth herein. 

THIRD CAUSE FOR DISCIPLINE 

(Dishonest Acts) 

21. Respondent is subject to disciplinary action under section 5100, subdivision (c), in 

that Respondent committed acts of dishonesty in the practice of public accountancy. Complainant 

incorporates by reference paragraphs 13-19, and all subparagraphs, inclusive, as if fully set forth 

herein. 

FOURTH CAUSE FOR DISCIPLINE 

(Fiscal Dishonesty) 

22. Respondent is subject to disciplinary action under section 5100, subdivision (i), in 

that Respondent committed acts of fiscal dishonesty. Complainant incorporates by reference 

paragraphs 13 -19, and all subparagraphs, inclusive, as if fully set forth herein. 

FIFTH CAUSE FOR DISCIPLINE 

(Willful Violation of Accountancy Act) 

23. Respondent is subject to disciplinary action under section 5100, subdivision (g), in 

that Respondent willfully violated the accountancy Act and the rules and regulations promulgated 
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by the Board under the authority of the Act. Complainant incorporates by reference paragraphs 13 

-19, and all subparagraphs, inclusive, as iffully set forth herein. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the CBA issue a decision: 

1. Revoking, suspending or otherwise imposing discipline upon Certified Public 

Accountant Certificate No. 22749, issued to Dennis Lawrence Duban; 

2. Revoking, suspending or otherwise imposing discipline upon Corporation Certificate 

No. 1115, issued to Duban Accountancy Corporation; 

3. Revoking, suspending or otherwise imposing discipline upon Partnership Certificate 

No. 6850, issued to Duban Accountancy, LLP; 

4. Ordering Dennis Lawrence Duban, Duban Accountancy Corporation, and Duban 

Accountancy, LLP to pay the CBA the reasonable costs of the investigation and enforcement of 

this case, pursuant to section 51 07; 

5. Ordering Dennis Lawrence Duban, Dubari Accountancy Corporation, and Duban 

Accountancy, LLP to pay the California Board Accountancy an administrative penalty pursuant to 

Business and Professions Code section 5116; and, 

6. Taking such other and further action as may be required. 

DATED IQJ13/lD14 
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BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ROBBIE TERUEL 
3967 Ambler Court 
San Jose, CA 95111 

Certified Public Accountant Certificate No. 
CPA 104234 

Respondent. 

Case No. AC-2014-58 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

1. On or about August 5, 2014, Complainant Patti Bowers, in her official capacity as the 

Executive Officer of the California Board ofAccountancy, Department of Consumer Affairs, 

filed Accusation No. AC-2014-58 against Robbie Teruel (Respondent) before the California 

Board of Accountancy. (Accusation attached as Exhibit A.) 

2. On or about February 24, 2009, the California Board ofAccountancy (CBA) issued 

Certified Public Accountant Certificate No. CPA 104234 to Respondent. The Certified Public · 

Accountant Certificate was in full force and effect at all times relevant to the charges brought in 

Accusation No. AC-2014-58 and expired on September 30, 2014, and has not been renewed. The 
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CBA maintains jurisdiction over this matter pursuant to Business and Professions Code section 

5109. 

3. On or about August 12, 2014, Respondent was served by Certified and First Class 

Mail copies of the Accusation No. AC-2014-58, Statement to Respondent, Notice of Defense, 

Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, 

and 11507.7) at Respondent's address of record which, pursuant to California Code of 

Regulations, title 16, section 3, is required to be reported and maintained with the CBA. 

Respondent's address of record was and is: 

3967 Amber Court 
San Jose, CA 95111. 

4. Service of the Accusation was effective as a matter of law under the provisions of 

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124. 

5. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

6. Respondent failed to file a Notice of Defense within 15 days after service upon him 

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

AC-2014-58. 

7. California Government Code section 1152.0 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

8. Pursuant to its authority under Government Code section 11520, the CBA finds 

Respondent is in default. The CBA will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 
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file at the CBA's offices regarding the allegations contained in Accusation No. AC-2014-58, finds 

that the charges and allegations in Accusation No. AC-2014-58, are separately and severally, 

found to be true and correct by clear and convincing evidence. 

9. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 51 07, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $3184.13 as of September 8, 2014. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Robbie Teruel has subjected his 

Certified Public Accountant Certificate No. CPA 104234 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The California Board of Accountancy is authorized to revoke Respondent's Certified 

Public Accountant Certificate based upon the following violations alleged in the Accusation 

which are supported by the evidence contained in the Default Decision Evidence Packet in this 

case: 

a. Respondent is subject to disciplinary action under section 490 and 51 OO(a) of the 

code in that Respondent was convicted of crimes that are substantially related to the duties, 

functions, or qualifications of a Certified Public Accountant. On or about October 29, 2012, in 

the case of People v. Teruel, Santa Clara Superior Court case No. C 1224839, Respondent was 

convicted of violating Vehicle Code sections 23103/23103.5, reckless driving involving the 

consumption of alcohol. On or about May 9, 2013, in the case of People v. Teruel, Santa Clara 

Superiqr Court case No. F1346157, Respondent was convicted of violating Vehicle Code section 

23152(b), driving with a blood alcohol level of .08% or higher. 

b. Respondent is subject to disciplinary action under section 5100(g) of the code in that 

Respondent willfully violated California Code ofRegulations Title 16, section 52, a regulation of 

the CBA. Respondent willfully failed to respond to a written inquiry from the CBA. 
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ORDER 

IT IS SO ORDERED that Certified Public Accountant Certificate No. CPA 104234, 

heretofore issued to Respondent Robbie Teruel, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective on /- /-· J 5 
--~L---~--~~--------

It is so ORDERED _ ___,!l~d-~-~d--~.._/L/+·-·_ 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



Exhibit A 

Accusation 



5 

10 

15 

20 

25 

1 

'2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

KAMALA D. HARRis 
Attorney General of California 
FRANK H. PACOE 
Supervising Deputy Attorney General 
JUSTIN R. SURBER 
Deputy Attorney General 
State Bar No. 226937 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 

- Telepnorre:-(415J 355=5437 -~­
Facsimile: ( 415) 703-5480 

Attorneys for Complainant 

BEFORE THE 
CALIFORNIA BOARD OF ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

ROBBIE TERUEL 
3967 Ambler Court 
San Jose, CA 95111 

Certified Public Accountant Certificate No. 
CPA 104234 

Respondent. 

Complainant alleges: 

Case No. AC-2014-58 

ACCUSATION 

PARTIES 

1. Patti Bowers (Complainant) brings this Accusation solely in her official capacity as 

the Executive Officer of the California Board of Accountancy ("CBA"), Department of Consumer 

Affairs. 

2. On or about February 24, 2009, the CBA issued Certified Public Accountant 

Certificate Number CPA 104234 to Robbie Teruel (Respondent). The Certified Public 

Accountant Certificate will expire on September 30, 2014, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the CBA, Department of Consumer Affairs, under 

the authority of the following laws. All section references are to the Business and Professions 

Code unless otherwise indicated. 
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4. Section 5100 states: 

"After notice and hearing the board may revoke, suspend, or refuse to renew any permit or 

certificate granted under Article 4 (commencing with Section 5070) and Article 5 (commencing 

with Section 5080), or may censure the holder of that pennit or certificate for unprofessional 

-conduct that includes, but is not limited to, one or any combination of the following causes: 

"(a) Conviction of any crime substantially related to the qualifications, functions and duties 

of a certified public accountant or a public accountant. 

"(g) Willful violation ofthis chapter or any rule or regulation promulgated by the board 


under the authority granted under this chapter. 


" 

5. Section 5106 states: 

"A plea or verdict of guilty or a conviction following a plea of nolo contendere is deemed to 

be a conviction within the meaning ofthis article. The record of the conviction shall be 

conclusive evidence thereof. The board may order the certificate or permit suspended or revoked, 

or may decline to issue a certificate or permit, when the time for appeal has elapsed, or the 

judgment of conviction has been affirmed on appeal or when an order granting probation is made, 

suspending the imposition of sentence, irrespective of a subsequent order under the provisions of 

Section 1203.4 of the Penal Code allowing such person to withdraw his plea of guilty and to enter 

a plea of not guilty, or setting aside the verdict of guilty or dismissing the accusation, information 

or indictment." 

6. Section 5109 states: 

"The expiration, cancellatiqn, forfeiture, or suspension of a license, practice privilege, or 

other authority to practice public accountancy by operation oflaw or by order or decision of the 

board or a court of law, the placement of a license on a retired status, or the voluntary surrender of 

a license by a licensee shall not deprive the board ofjurisdiCtion to commence or proceed with 

any investigation of or action or disciplinary proceeding against the licensee, or to render a 

decision suspending or revoking the license." 
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7. Section 490 of the Code provides, in pertinent part, that a board may suspend or 

revoke a license on the ground that the licensee has been convicted of a crime substantially related 

to the qualifications, functions, or duties of the business or profession for which the license was 

issued. 

8. California Code of Regulations Title 16, section 52 states: 

"(a) A licensee shall respond to any inquiry by the Board or its appointed representatives 

within 30 days. The response shall include making available all files, working papers and other 

documents requested. 

(b) A licensee shall respond to any subpoena issued by the Board or its executive officer or 

the assistant executive officer in the absence of the executive officer within 30 days and in 

accordance with the provisions of the Accountancy Act and other applicable laws or regulations. 

(c) A licensee shall appear in person upon written notice or subpoena issued by the Board or 

its executive officer or the assistant executive officer in the absence of the executive officer. 

(d) A licensee shall provide true and accurate information and responses to questions, 

subpoenas, interrogatories or other requests for information or documents and not take any action 

to obstruct any Board inquiry, investigation, hearing or proceeding." 

9. California Code of Regulations Title 16, section 99 states: 

"For the purposes of denial, suspension, or revocation of a certificate or permit pursuant to 

Division L5 (commencing with Section 475) ofthe Business and Professions Code, a crime or act 

shall be considered to be substantially related to the qualifications, functions or duties of a 

certified public accountant or public accountant if to a substantial degree it evidences present or 

potential unfitness of a certified public accountant or public accountant to perform the functions 

authorized by his or her certificate or permit in a manner consistent with the public health, safety, 

or welfare. Such crimes or acts shall include but not be limited to those involving the following: 

(a) Dishonesty, fraud, or breach of fiduciary responsibility of any kind; 

(b) Fraud or deceit in obtaining a certified public accountant's certificate or a public 

accountant's permit under Chapter 1, Division III ofthe Business and Professions Code; 
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(c) Gross negligence in the practice of public accountancy or in the performance ofthe 

bookkeeping operations described in Section 5052 of the code; 

(d) Violation of any of the provisions of Chapter 1, Division III of the Business and 

Professions Code or willful violation of any rule or regulation of the board." 

ADMINISTRATIVE PENALTY 

10. Section 5116 of the Code states: 

"(a) The board, after appropriate notice and an opportunity for hearing, may order any 

licensee or applicant for licensure or examination to pay an administrative penalty as provided in 

this article as part of any disciplinary proceeding or other proceeding provided for in this chapter. 

(b) The board may assess administrative penalties under one or more provisions of this 

article. However, the total administrative penalty to be paid by the licensee shall not exceed the 

amount of the highest administrative penalty authorized by this article. 

(c) The board shall adopt regulations to establish criteria for assessing administrative 

penalties based upon fa,ctors, including, but not limited to, actual and potential consumer harm, 

nature and severity of the violation, the role of the person in the violation, the person's ability to 

pay the administrative penalty, and the level of administrative penalty necessary to deter future 

violations ofthis chapter. 

(d) Administrative penalties assessed under this article shall be in addition to any other 

penalties or sanctions imposed on the licensee or other person, including, but not limited to, 

license revocation, license suspension, denial ofthe application for licensure, denial ofthe 

petition for reinstatement, or denial of admission to the licensing examination. Payment of these 

administrative penalties may be included as a condition of probation when probation is ordered. 

(e) All administrative penalties collected under this article shall be deposited in the 

Accountancy Fund." 

COSTS 

11. Section 51 07(a) of the Code states: 


"The executive officer of the board may request the administrative law judge, as part of the 


proposed decision in a disciplinary proceeding, to direct any holder of a permit or certificate 
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found to have committed a violation or violations of this chapter to pay to the board all reasonable 

costs of investigation and prosecution of the case, including, but not limited to, attorneys' fees. 

The board shall not recover costs incurred at the administrative hearing." 

FIRST CAUSE FOR DISCIPLINE 

(Convictions) 

12. Respondent is subject to disciplinary action under section 490 and 51 OO(a) of the code 

in that Responde.nt was convicted of crimes that are substantially related to the duties, functions, 

or qualifications of a Certified Public Accountant. The circumstances are as follows: 

a. On or about October 29, 2012, in the case ofPeople v. Teruel, Santa Clara Superior 

Court case No. C1224839, Respondent was convicted of violating Vehicle Code sections 

23103/23103.5, reckless driving involving the consumption of alcohol. On or about December 

30, 2011, Respondent drove a motor vehicle after consuming alcohol. Respondent was arrested 

and was charged with driving under the influence of alcohol and driving with a blood alcohol 

level of .08% or higher in violation of Vehicle Code section 23152, subsections (a) and (b). 

Respondent plead nolo contendere to reckless driving involving the consumption alcohol. 

b. On or about May 9, 2013, in the case ofPeople v. Teruel, Santa Clara Superior Court 

case No. F1346157, Respondent was convicted of violating Vehicle Code section 23152(b), 

driving with a blood alcohol level of .08% or higher. On or about January 25, 2013, Respondent 

drove a motor vehicle with a blood alcohol level of .08% or higher. 

SECOND CAUSE FOR DISCIPLINE 

(Failure To Comply With Board Inquiry) 

13. Respondent is subject to disciplinary action under section 51 OO(g) of the code in that 

Respondent willfully violated California Code of Regulations Title 16, section 52, aregulation of 

the CBA. The circumstances are as follows: 

a. On or about June 29, 2013, an appointed representative of the CBA sent Respondent a 

letter to Respondent's address of record viaregular and certified mail. 

b. The letter requested several items from Respondent including, but not limited to: 1) 

"a written explanation of the facts underlying [Respondent's] conviction and any previous 
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convictions;" 2) "all court documents and any information you feel would support your position;" 

and 3) a "detailed description of[Respondem's] current employment and practice of public 
• (, : l ' 1 

accountancy." 

c. The letter informed Respondent of his obligation to comply with CBA inquiries 

pursuant to California Code of Regulations Title 16, section 52. 

d. Respondent failed to respond to the letter within 30 days in willful violation of 

California Code of Regulations Title 16, section 52. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the California Board of Accountancy issue a decision: 

1. Revoking or suspending or otherwise imposing discipline upon Certified Public 

Accountant Certificate Number CPA 104234, issued to Robbie Teruel; 

2. Ordering Robbie Teruel to pay the California Board of Accountancy the reasonable 

costs ofthe investigation and enforcement ofthis case, pursuant to Business and Professions Code 

section 5107; 

3. Ordering Robbie Teruel to pay the California Board of Accountancy an administrative 

penalty pursuant to Business and Professions Code section 5116; 

4. Taking such other and further action as deemed necessary and proper. 
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Executive Officer 
California Board of Accountancy 
Department of Consumer Affairs 
State of California 
Complainant 
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