BEFORE THE 4
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. AC-2013-28
CATHERINE S. NELSON OAH No, 2014020855

8173 Billowvista Drive
Playa Del Rey, CA 90293

Certified Public Accountant Certificate No. 66610

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adéptcd by the
California Board of Accountaﬁcy, Department of Consumer Affairs, as its Decision in this

matter.

Th1s Decision shall become effective on JZ}\OY\ Z (j l {j / 5
It is so ORDERED MM 7 7 Z/O /L)

1/

FOR THE CALIFORNIA BOARD OF
ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
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KAMALA D. HARRIS

Attorney General of California

LINDA L, SUN

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No, 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-2558
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE 4
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: - Case No. AC-2013-28

CATHERINE S. NELSON OAH No. 2014020855
8173 Billowvista Drive :

Playa Del Rey, CA 90293 | STIPULATED SETTLEMENT
' " | AND DISCIPLINARY ORDER

Certiﬁed'PuBIic Accountant Certificate NQ. 66610

Respondent.

ITIS HEREB,Y-' STIPULATED AND AGREED by anci between the parties to the aboye— |

entitled proceedings that the fo ilowing matters are true: ‘
| 'PARTIES

1, Patti Bbwérs, (Complainant) is the Exécutive Officer of the California Board of
Accountancy. She bfought this action solely in her official capacity and is~represeﬁted in this
matter by Kamala D. Harris, Attorney General of the State of California, by Kevin J. Rigley,
Deputy Attomey General. ‘ ‘

2. Respondent Catherine S. Nelson (Respondent) is represented in this proceeding by
attorney Stephanie Perkins, whose address is: Chapman, Glucksman, Dean, Roeb & Barger, 925

Highland Pointe Drive, Suite 450, Roseville, CA 95678.

STIPULATED SETTLEMENT (AC-2013-28)
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3. Onorabout May 13, 1994, the California Board of Accountancy issued Certified
Public Accountant Certificate No. 66610 to Catherine S, Nelson'(Resﬁondent). The Certified
Public Accountant Certificate, which was in full force and effect at all tinies relevant to the
charges brought in Accusation No. AC-2013-28, will expire on April 30, 2015 and is currently
inactive. ‘

- JURISDICTION

.4. Accusation No. AC-2013-28 (Accusation) was filed before the California Board of
Accountancy (CBA), Department of Consumer Affairs, and is currently pénding against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on Juiy 11, 2013, Respondent timely filed her Notice of Defense contesting the
Accusation.

| 5. A copy of the Accusation is attached as exhibit A and incorpotated herein by
reference. |

 ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in the Accusation. Respondent has also carefully read, fully discussed
with counsel, and understands the effects of this Stipulated lSettlement and Disciplinary Order.

7.  Respondent is fully aWafe of her legal rights‘ in this ma-fter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be rep;esented by counsel at
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to tlie issuance of subpoenas to
compel the attendan_ce éf witnesses and the production of do cumeﬁts ; the right to reconsideration
and court review of an adverse decision; and all‘ ofher rights accorded by the California
Administrative Procedure Act and other applicable laws,

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

i
i
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CULPABILITY
9,  Respondent admifs that she was convicted of felony health cére fraud and that she
failed to timely disclose this conviction to the Board. '
10, Respondent agrees that her Certified Public Accountant Certificate is subject to
discipline and she agrees to be bound by the CBA's probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

11. This stipulation shall be subject to approval by the California Board of Accountancy.

Respondent understands and agrees that counsel for Complainant and the staff of the California

Board of Accountancy may communicate directly with the CBA regarding this Sﬁpulation and

settlement, without notice to or participation by Respondent or her counsel. By signing the

stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek

~to rescind the stipulation prior to the time the CBA considers and acts upon it. If the CBA fails to

adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order
shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the CBA shall not be disqualified from further action by‘haviﬁg
considered this matter. | '

12. The parties understand and agree that lP'or'tablc Document Format (PDF) and facsimile
copies of this Stipulated Seftlement and Disciplinary Order, including Portable Document Format
(PDF) and fa;:simile signatures thereto, shall have the same force and effect as the originals.

. 13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing represéﬁting the completé, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiétions, and commitments (written or oral), This Stipulated Settlemeﬁt and Disciplinary

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a -

‘writing executed by an authorized representative of each of the parties.

"
"
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14.  In consideration of the foregoing admissions and stipulations, the parties agree that
the CBA may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:'

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Certified Public Accountant Certificate No. 66610 issued
to Respondent Catherine S. Nelson (Respondent) is revoked. However, the revocation is stayed
and Respondent is placed on probation for three (3) years on the following terms and conditions.

1. Susbension

Certified Public Accountant Certificate No. 66610 issued to respondent Catherine S. Nelson
is suspended for 120 days. During the period of suspension the Respondent shaﬂ engage in no

activitiés for which certification as a Certified Public Accountant or Public Accountant is required

as described in Business and Professions Code, Division 3, Chapter 1, Section 5051.

2. Obey All Laws

Réspondent shall obey all federal, California, other states' and local laws, including those
rules relating to the practice of public accountancy in California.

3. Cost Reimbursement .

Respondent shall reimburse the CBA $8,269.98 for its investigation and prosecution costs.
The payment shall be made by way of 10 quarterly payments, with the final payment due six
months prior to the fermination of probation.

4. Submit Written Repoffs |

Respondent shall submit, within 10 days of completion of the quarter, written réports to the
CBA on a form obtained from the CBA. The Respondent shall submit, under penalty of perjury,
such other written reports, declarations, and verification of actions as are required. These
declarations shall contain statements relative to respondent's compliance with all the terms and
conditions of probation. Respondent shall immediately execute all release of informétion forms
as may be required by the CBA or its representatives. )
n .
1
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5. Personal Appearances
Respondent shall, during the period of probation, appear in person at interviews/meetings as
directed by the CBA or its designated representatives, provided such notification is accomplished
in a timely manner,
6. Comply With Probation
Respondent shall fully comply with the terms and conditions of the probation imposed by
the CBA and shall cooperate fully with representatives of the California Board of Accountancy in
its monitoring and investigation of the respondent's compliance with probation terms and
conditions.
7. Practice Investigation
Respondent shall be subject to, and shall permit, a practice investigatibn of the respondent's
professional practice. Such a practice investigation shall be conducted by representativeg of the
CBA, provided notification of such review is accomplished in a timely manner.
8. Comply. With Citations '
Respondent shall comply with all final orders resultl:ng ﬁom citations issued by the .
California Board of Accountancy. | ‘
9.  Tolling of Prob ation for Out-of-State Residence/Practice
In'the event Resﬁondent should leave California to reside or practice outside this staté, :
Respondent must notify the CBA in writing of the dates of departure and return. Periodé ofnon-
California residency or practice outside the state shall not aiaply to reduction of the probationary
period, or of any suspension, No obligation imposed herein, including requirements to file
written reports, reimburse the CBA costs, and make restitution to consumers, shall be suspended
or otherwise affected by such periods of out-of-state residency or practice except at the written
direction of the CBA. .
10. Violation of Probation
If Respondent violates probation in any respect, the CBA, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the discip hnary order that

was stayed. If an accusation or a petition to revoke probation is filed against respondent during

5
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probation, thé CBA shall have continuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final.

The CBA’s Executive Officer may issue a citation under California Code of Regulations,
Section 95, to a licensee for a violation of a term or condition contained in a decision placing that
licensee on probation, | |

11, Completion of Probation =~~~

Upon successful completion of probation, respondent's license will be fully restored.

12, Ethics Continuing Education ‘

Respondent shall complete four (4) hours of continuing education in course subject matter
pertaining to the following: a review of nationally recognized codes of conduct emphasizing how
the codes relate to professional responsibilities; case-based instruction focusing on real-life
situational learning; ethical dilemmas facing the accounting profession; or business ethics, ethical
sensitivity, and consumer expectations within twelve (12) months of the effective date of the
Decision and Order and prior to Aresump_tion of practice. Courses must be a minimum of one hour
as described in California Code of Regulations Section 88.2, and must be passed prior to’
resumption of practice. |
| If Respondent fails to complete said courses within the time period provided, Resi)ondent
shall so notify the CBA and shall bé unable to resume practice until Respondent completes said
courses, has submitted proof of same to the CBA, and has been ﬁotiﬁed by the CBA that she may
resume practice, Faﬂure to comﬁlete thekr_equired courses no later than 100 days prior to the
termination of probation shall constitute a violation of probation.

13.  Active License Status

Respondent shall at all times maintain én active license status with the CBA, including
during any period of suspension. If the license is expired at the tir.ne the CBA's decision becomes
effect'ive, the license must be renewed within 30 days of the effective date of the decision,

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully

discussed it with my attorney, Stephanie Perkins, Esq. I understand the stipulation and the effect -

6
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it will have on my Certified Public Accountant Certificate. Tenter into this Stipulated Settlement
and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the California Board of Accountaney.

DATED: o / ' 9 / 20/ ¢ 84,@%[2& /MMW b
' / CATHERINE 8, NELSON
Respondent

I have read and fully discusscd with Respondent Catherine S, Nelson the terms and
conditions and other matters conained in the above Stipulated Scttlernent. and Disciplinary Order,
1 approve its form and content,

DATED: @2/ J0 ) w0
!

g

o

Stephanie\Perlcing, Esq,
Attorney for Respondent

ENDORSEMBENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the California Beard of Accountancy.

Dated: Respectfully subinitted,

KAMALA D, HARRIS

Attorney General of California

LINDA L. SUN

Supervising Deputy Attorney General

KEVIN ], RIGLEY
Deputy Attorney General
Attornays for Complalnant

LA20125082958
Stipulationrtf
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it will have on my Certified Public Accountant Certificate, I enter into thig Stipulated Settlement
and D1sc1p11nary Order voluntarily, knowmgly, and mtelhgently, and agree to be bound by the

Decision and Qrder of the California Board of Accountancy,

DATED:

.. ... CATHERINE S, NELSON _
Respondent

I have read and fully discussed with Respondent Catherine §, Nelson the terms and
conditions and ottler matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content,

DATED;

Stephanie Perkins, Bsq,
Attorney for Respondent

¢ ENDORSEMENT

The foregomg Stlpulatcd Settlement and Dlsc1phnary Order is hercby respeotfully
submitted for consideration by the California Board of ,Acoountanoy-.

b

_ ' | | :
Dated: 7,,‘ 2K ] S - : Respectfully submitted,-
KAMALA D, HARRIS
Attorney General of California

LinpA L, SUN
Supervising Dep}lty Attorney General

L.A2012508295
11746861.doc
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KAMALA D. HARRIS
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Attorney General
KEVINJ.RIGLEY
Deputy Attorney General
State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
‘Telephone: (213) 620-2558-
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. AC-2013-28
CATHERINE SIU-MUN NELSON

8173 Billowvista Drive - :
Playa Del Rey, CA 90293 ACCUSATION

Certified Public Accountant Certificate No. 66610

Respondent.

Complainant alleges:
PARTIES | .

1. Patti Bowers (“Complaiﬁaﬁt”) brings this Accusation solely in her official capacity as
the Executive Officer of the California Board of Accountancsf, Department of Consumer Affairs.

2. Onor about May 13, 1994, the Califomia; Bogrd of Acéounfanoy issued Certified
Public Accountant Certificate Number 66610 to Catherine Siu-Mun Nelson (“Respondent”). The
Certified Public Accountant Certificate is currently inactive and will expire on April 30, 2015,
unless renewed.
11 |
111
111
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RELEVANT LICENSE HISTORY

3. Bffective August 1, 2001, the certificate was renewed as “active” through April 30,
2003, upon receipt of the renewal fee and declaration of c.orﬁpliance with contiﬁuing education
requirements.

4.  Effective May 1, 2003, the certificate was renewed as “active” through April 30,
2005, upon receipt of the renewal fee and declaration of compliance with continuing education
requirements. _

5. The certiﬁcéte expired and was not valid from May 1, 2005 through April 30, 2010
due to nonpayment of renewal fees and/or non-submission of a declaration of compliance with
continuing education regulations.

6. | Effective May 1, 2010, the certificate was renewed as “inactive” through April 30,
2011, upon receipt of the renewal fee. .
| 7. The certificate éxpired and was not valid duriﬁg the period May 1, 2011 thiougﬁ
October 18, 2012. : |

8.  Effective October 19, 2012, the certificate was renewed as “inactive™ through April
30, 2013, upon receipt of the renewal fee, and subsequenﬂy was reguléﬂy renewed through April
30, 2015.

JURISDICTION

9.  This Accusation is brought before the Califofm'a Board of Accountancy (“CBA”),
Department of Consumer Affa{rs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

10. Section 5109 provides that the suspension, ekpiration, surrénder’, or cancellation ofa |
license shall not deprive the CBA of jurisdiction to proceed with a disciplinary action dﬁring the
period within which the license may be renewed, restored, feissued or reinstated.

STATUTORY AND REGULATORY PROVISIONS

11.  Section 490 of the Code states, in pertinent part:
"(a) In addition to any other action that a board is permitted to take against a licensee, a

board may suspend or revoke a license on the ground that the licensee has been convicted of a

2
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crime, if the crime is substantially related to the qualifications, functions, or duties of the business
or profession for which the license was issued. |

"(b) Notwithstanding any other provision of law, a board may exercise any authority to
discipline a licensee for conviction of a crime that is independent of the authority granted under
subdivision (&) only if the crime is snbsta.ntially related to the qualifications, functions, or duties
of the business or profession for which the licensee's license was issued.

”(c) A conviction within the meaning of this section means a plea or verdict of guilty ora-
conviction following a plea of nolo contendere. Any action that a board is permitted to take
following the establishment of a conviction may be taken when the time for appeal has elapsed, or

the judgment of conviction has been affirmed on appeal, or when an order grantrng probation is

made suspending the impo s1tron of sentence, irrespective of a subsequent order under the

provisions of Section 1203.4 of the Penal Code "

12. | Sectlon 5100 of the Code states, in pertinent part:

"After notice and hearmg the board may revoke, suspend, or refuse to renew ary permit or
certificate granted under Artrcle 4 (commenomg with Section 5070) and Article 5 (commencing
with Sect1on 5080), or may censure the holder of that perrmt or certificate for unprofessional
conducft that includes, but is not limited to, one or any combination of the following causes:

‘ "(a) Conviction of any crime suhstantially' related to the qualifications, functions and duties

of a certified public accountant or a public accountant.”

"(g) Willful violation of this chapter or any rule or regulation promulgated by the board

under the authority granted under this chapter.”

13.  Section 5063, subdivision (a), of the Code states, in the pertinent part:
"A licensee shall report to the board in writing of the occurrence of any of the following
events . .. Within 30 days of the date the hcensee bas knowledge of rhese events:
" "(1) The conviction of the licensee of any of the following:
“(A) A felony.
111
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"(B) Any crime related to the qualifications, functions, or duties of a public accountant or
certified public accountant, or to acts or activities in the course and scope of the practice of public
accountancy. |

"(C) Any crime involving theft, embezzlement, misappropriation of funds or property,
breach of a fiduciary responsibility, or the preparation, publication, or dissemination of false,
fraudulent, or materially fnisleading financial statements, reports, or information.

~ As used in this sectjon, a conviction includes the initial plea, verdict, or ﬁnding of guilt,
pleas of no contest, or pronouncement of sentence by a trial court even though that conviction
may not be final or sentence actually imposed until appéals are exhausted.

14.  Section 5106 of the Code states:

"A plea or verdict of guilty or a conviction following a plea of nolo confendei'e is deemed to
be a conviction within the meaning of this article. The record of the conviction shall be
conclusive evidence thereof. The board may order the certificate or permit suspended or revoiced,
or may decline to issue a certificate or permit, When the time for appeal has elapsed, or the
judgment of conviction has been affirmed on appeal or when an order granting probation is made,
suspending the imposition of sentence, irrespective of a subsequeht order under the ﬁrovisions of
Section 1203.4 of the Penal Code allowing such person to-withdraw his plea of guilty and to enter
a plea of not guilty, or setting aside the verdict of guilty or disrhiss'mg fhe accusation, information
or indictment." _

15. Section 99 of title 16 of the Célifornia Code of Regulations states, in pertinent part:'

For the purposes of denial, suspension, or revocation of.a certificate or permit pursuant to
Division 1.5 (coﬁmencing with Section 475) of the Business and Professions Code, a crime or act
shall be considered to be substantially related to the qualifications, functions or duties of a
certified public accountant or public accountant if to a substantial degree it evidences present or
potential unfitness of a certified public accountant or public a‘c’countant to perform the functions
authorized by his or her certificate or permit in a maﬁner consistent with the public health, safety,
or welfare. Such crimes or acts shall include but not be limited to those involving the following:

“(a) Dishonesty, fraud, or breach of fiduciary responsibility of any kind[.]”

4
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COST RECOVERY

16.- Section 5107 provides, in pertinent part, that the CBA may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licénsing
act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the
case. |

~ FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially Related Crime)

17.: Respondent is subject to disciplinary action under Code sections 490, subdivision (a)
and 5100, subdivision (é), in conjunction with California Code of Regulations, title 16, sectibn
99, in that Respondent committed a crime substantiallﬁf related to the functions, qualifications, or
duties of a certified public accountant which to a substantial degree evidence her present or
potential unfitness to perform the functions authorized by her certificate in 2 manner consistent
with the pﬁblic health, safety, or welfare. The ciréu;nstances are as follows:

18.  On or about June 15, 2004, after pleading guilty, Respondent was convicted of one

‘ felony count of violating Title 18, United States Code, section 1347 (health care fraud] in the

criminal proceeding entitled United States of America v. Catherine Siu Mun Nelson (U.S. Dist.

Ct. Ariz., Case No. CR-04-00623-002-PHX-SRB). The Court sentenced Respondent to three

years probation and a fine was'impos_ed. The circm_nstanceé surrounding the conviction are that
from January 1, 1996 through at least October 1998, Resporident committed ﬁealth care fraud
against Medicare when she obtained money from Medicare by creating false operating expéﬁses
for a community mental health center, Friendship, CMHC, Inc., whiéh Respondent, in part, -
controlled. The total amount of fraudulent billings was at least $132,000.

SECOND CAUSE FOR DISCIPLINE

(Failure to Timely Report Reportable Event)
19, Respondent is subject to discipiinary action under Code sections 5063, subdivisions
(D(A), (B), and (C) and 5100, subdivision (g) on the groundsA that Respondent failed to timely

disclose her felony conviction of a crime substantially related to functions of a certified public -

Accusation
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account which involved theft, embezzlement and/or misappropriation of funds. The
circumstances are as follows:

- 20.  On orabout June 15, 2004, after pleading guilty, Respondent Was convicted of one
felony count of violating Title 18, United States Code, section 1347 [health care fraud] in the
criminal proceeding entitled United States of America v. Catherine Siu Mun Nelson (U.S. Dist.
Ct. Ariz., Case No. CR—O4-00623—VOOZ—PHX-SRB). Respondent failed to timely disclose the
conviction to the CBA.

| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Califovrnia Board of Accountancy issue a decision:

1. Revoking or suspending or otherwise imposing discipline upon Certified Public
Accountant Certificate Number 66610, issued to Catherine Siu-Mun Nelson; |

2. Ordering Catherine Siu-Mun Nelson to pay the California Board of Accountancy the
reasonable costs of the investigation émd enforcement of this case, pursuant to Business and
Professions Code section 5107; and |

3. Taking such other and further action as deemed necessary and proper.

DATED: L\W\Q— a’{n %Oléﬂ \Dﬂ M (({))W
' PATBOWEKS
' ' Executive Officer '
' California Board of Accountancy
Department of Consumer Affairs

State of California
Complainant

LA2012508295
51203347.doc
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