BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

i

In the Matter of the Accusation Against: Case No. AC-2015-104

ROEMMICH ACCOUNTANCY CORP.;
DUANE CLAYTON ROEMMICH

1680 Newell Avenue
Walnut Creek, CA 94596

Certified Public Accountant Certification
No. 23056

Certified Public Accountancy Corporatlon
Certificate No. 1419

Respondent.

DECISION AND ORDER -

The attached Stipulated Settlement and Disciplinéry Order is hereby adopted by the
California Board of Accountancy, Department of Consumer Affairs, as its Decision in this

matter. !

| This Decision shall become effective on F £ b J7, 90 i( Y.
It is so ORDERED Jﬁf’l 2 é; 207 lp .

Lhid Bl

FOR THE CALIFORNIA BOARD O
ACCOUNTANCY :
DEPARTMENT OF CONSUMER AFFAIRS
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KAMALA D. HARRIS
Attorney General of California
DIANN SOKOLOQFF
Supervising Deputy Attorney General
CARTER OTT
Deputy Attorney General
State Bar No. 221660
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2219
Facsimile: (510) 622-2270
E-mail: Carter.Ott@doj.ca.gov
Attorneys for Complainant

BEFORE THE
'CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter_ of the Accusation Agaiﬁst: Case No. AC-2015-104
ROEMMICH ACCOUNTANCY CORP.;
'DUANE CLAYTON ROEMMICH STIPULATED SETTLEMENT AND -
‘ DISCIPLINARY ORDER
1680 Newell Avenue
Walnut Creek, CA 94596

Certified Public Accountant Certlﬁcatlon
No. 23056

Certified Public Accountancy Corporation
Certificate No, 1419

Respondent.

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
| | PARTIES
1. Patti Bowers (“Complainant”) is the Executive Officer of the California Board of
Accountancy. She brought th.is action solely in her official capacity and is represented in this |
matter by Kamala D. Harris, Attorriey General of the State of California, by Carter Ott, Deputy

/

Attorney General.

1

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER
In the Matter of the Accusation Against Roemmich Accountancy Corp. et al.
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2. Respondent Roemmich Accountancy Corp.; Duane Clayton Roemmich is represented
in this proceeding by Stephanie Perkins, Chapman Glucksman Dean Roeb & Barger, 925
Highland Pointe Drive, Suite 450, Roseville, CA 95678,

3. Onorabout April 23, 1976, the California Board of Accountancy issued Certified -
Public Accountant Certificate No. 23056 to Roemmich Accountancy Corp.; Duane Clayton
Roemmich (Respondent Roemmich). The Certified Public Accountant Certification expires on
August 31, 2017, unless renewed.

4. On or about September 5, 1980, the California Bpard of Accountancy issued Certified
Public Accountanoy Corporation Certificate No. 141 9 to Roemmich Accountancy Corp.; Duane
Clayton Roemmich (Respondent Roemmich Corp ). The Certified Public Accountancy
Corporation Certificate expired on September 30, 2012, and has not been renewed.,

JURISDICTION

5. Accuséti.on No. AC-2015-104 was filed before the California Board of Accountancy
(CBA), Department of Consumer Affairs, aﬁd is currently pending against Respondents. The
Accusation and all other statutorily required documents were properly served on Respondents on
November 13, 2015. Respondents timely filed his Notice of Defense contestipg_ the Accusation.

6. A copy of Accusation No. AC-2015-104 is attached as Exhibit A and incorporated
herein by reference. '

- ADVISEMENT AND WAIVERS

7. Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in Accusation No. AC-2015-104. Respondents have also carefully read,
fully discussed with counsel, and understands the effects of this ’Stipu'latéd Settlement and
Disciplfnary Order. .

‘8. Respondents are fully aware of their leéal rights in this matter, including the right to a
hearing on the cﬁarges and allegations in the Accusation; the right to be represented by counsel at
their own expense; the right to confront and cross-examine the witnesses against thém; the right

to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to

compel the attendance of witnesses and the production of documents; the right to reconsideration

2

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER
Inthe Matter of the Accusation Against Roemmich Accountancy Cor p. et al.,
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and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. 4

9. Respondents voluntarily, knowingly, and intelligently waive and give up each and
every ri'ght set forth above. | .
CULPABILITY |

10.  Respondents understand that the charges and allegations in the Accusation No. AC-
2015-104, if proven at hearing, constitute cause for imposing discipline upon their Certified
Public Accountant Certification No. 23056 and Certified Public Accountancy Corporation
Certificate No. 1419. For the purpose of resolving the Accusation No, AC-201 5;104 without the |
expense and uncertainty of further proceedings, Respondents agree that if, at a hearing,
Complainant could establish a factual basis for the charges in the Accusation No. AC-2015-104
those charges would constitute cause for discipline. Respondents give up thelr right to contest
that cause for discipline exists based on those charges.

11.  Respondents agree that their Certified Public Accountant Certificate No. 23056 and
Certified Public Accountancy Corporation Certificate No. 1419 are subject to discipline, and
agree to be bound by the CBA’s probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY '

12, This stipulation shall be subjeét to. approval by the CBA. Respondents understand -
and agree that counsel for Complainant and the staff of the CBA may communicate directly with
the CBA regarding this stipulation and settlement, without notice to or participation by
Respondents or his counsel. By signing the stipulation, Respondents understand and agree that
they may not withdraw their agreement or seek to rescind the stipulation pri'or to the time the
CBA considers and acts upon it. If the CBA faiis to adapt this stipulation as fts Dec;ision and
Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for

this paragraph, it shall be inadmissible in any legal action between the parties, and the CBA shall

{
!

not be disqualified from further action by having considered this matter.

3.

‘STIPULATED SETTLEMENT AND DISCIPLINARY ORDER
Inthe Matter of the Accusation Against Roemmich Accountancy Corp. et al.
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13, The parties understand énd agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

14.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of théir agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altéred, amended, modified, supplemented, or otherwise changéd‘except by a
writing executed by an authorized representative of each of the parties.

15.  In consideration of the foregoing admissions and stipulations, the parties agree that
the CBA may, without further notice or formal proceeding, issue and enter the following
Diseiplinary Order: |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Certified Public Accountant Certificate No, 23056 issued )
to Duane Clayton Roemmich and Certified Public Accountancy Corporation Certificate issued to
Roemmich Accountancy Corp. are hereby revoked. However, the 'rev.ocation is stayed and
Respondents are placed on probation for three years on the follo‘Wing' ferms and conditioﬁs.

1.  Obey All Laws |

Respondents shall obey all federal, Célifornia, other states’ and local laws, including those
rules relating to the practice of public accountancy in California. |

2. Cost Reimbursement

Respondents shall reimburse the CBA $11,041.57 for its investigation and prosecution
costs. The payment shall be made in quarterly payments, submitted with quarterly written
reports, with the last payment due within six months of the termination of probation.

3.  Submit Written Reports

Respondents shall submit, within 10 days of completion of the quarter, written reports to

. the CBA on a form obtained from the CBA. Respondents shall submit, under penalty of perjury,

such other written reports, declarations, and verification of actions as are required, These
4

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER
In the Matter of the Accusation Against Roemmich Accountancy Corp. et al.
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declarations shall contain statements relative to Respondents’ compliance with all the terms and
conditions of probation. Respondents shall immediately execute all release of information forms
as may be required by the CBA or its representatives,

4,  Personal Appearances

Respondents shall, during the period of probation, appear in pLerson at interviews/meetings
as directed by the CBA or its designated representatives, provided such notification is
accomplished in a timely manner.

5.  Comply With Probation

Respondents shall fully comply with the terms and conditions of the probation imposed by
the CBA and shall cooperate fuily with representatives of the CBA in its monitoring and
investigation of the Respondents’ compliance with probation terms and conditions.

6.  Practice Investigation

Respordents shall be subject to, and shall permit, a practice investigation of the-
Respondents’ professional practice. Such a practice investigation shall be conducted by
representatives of the CBA, provided notification of such review is accomplished in a timely
manner. |
| 7. Comply With Citations

Respondents shall comply with all final orders resulting from citations issued by the CBA.

8.  Tolling of Probation for Out-of-State Residence/Practice

In the event Respondents should leave California to reside or practice outside this state,
Respondents must notify the CBA in writing of the dates of departure and return. Periods of non-
Califémia .résidency or pyﬁcﬁcé 6utside the étate shall nat apply to reduction of the probationary
period, or of any suspension. No obligation imposed herein, including requirements to file
writté'n reports, reimburse the CBA costs, éma make restitution to consumers, éhall b;e suspended
or otherWise affected by such periods of out-of-state residency or practice except at the written
direction of the CBA, | :
11
Hill

i

3

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER
In the Matter of the Accusation Against Roémmich Accountancy Corp. et al,
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9.  YViolation of Probation

If Respondents-violate probation in any respect, the CBA, after giving Respondents notice
and an opportunity to be heard, may revot(e probation and carry out the disciplinary order that
was stayed. If an accusation or a petition to revoke probation is filed against Respondents during
probation, the CBA shall have continuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final, and the charges and allegations in the
Accusation No. AC-2015-104 shall be deemed true and correct.

The CBA’s Executive Officer may issue a citation under California Code of Regulations,
Section 95, to a licensee for a violation of a term or condition contained in a decision placing that
licensee on probation.

10. Completion of Probation

Upon successful completion of probation; Respondents’ licenses will be fully restored.

11. Restricted Practice ‘ | |

Respondents shall be prohibited from providing all audit, review, compilation, and
attestation services until Respondents prov1de proof that a peer review has been accepted by a
Board- recogmzed peer review program provider.

12. Ethics Continuing Education '

Within six (6) months of the effective date of the Decision and Order, Respondent

Roemmich shall colnplete four hours of continuing education in course subject matter pertaining

.to the following: a review of nationally recognized codes of conduct emphasizing how the codes

relate to professional responsibilities; case-based instruction focusing on real-life situational
learning; ethical dilemmas facing the accounting ptofession; or business ethics, ethical sensitivity,'
and consumer expectations. These hours shall be ini addition to the re-licensing requirement.

If Respondent Roemmich fails to complete seid courses within the time period provided,
Respondent Roemmich shall so notify the CBA and shall cease practice until Respondent
Roemmich completes said courses, has submitted 'proo:f of same to the CBA, and has been

notified by the CBA that he may resume pract1ce 'Failure to complete the required courses within

I
6

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER
" In the Matter of the Accusation Against Roemmich Accountancy Corp. etal. | .
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six (6) months of the effective date of the Decision and Order shall constitute a violation of
probation.

13. Regulatory Review Course

Within six (6) months of the effective date of the Decision and Order, Respondent
Roemmich shall complete a CBA-approved course on the provisions of the California
Accountancy Act and the California Board of Accountancy Regulations specific to the practice of
public accountancy in California emphasizing the provisions applicable to current préctice
situations. The course also will include an overview of historic and recent disciplinary actions

taken by the CBA, highlighting the misconduct which led to licensees being disciplined. The

course shall be two hours. These hours shall be in addition to the re-licensing requirement.

If Respondent Roemmich fails to complete said courses withinl the time period provided,
Respondent Roemmich shall so notify the CBA and shall cease practice until Respondent |
Roemmich completes said courses, has submitted proof of same to the CBA, and has been
notified by the CBA that he may resume practice. Failure to complete the required courses within
six (6) months of the effective date of this Decision and Order shall constitute a\‘violation of
probation., B | |

14. Peer Review

During the period of probation, all audit, rev'iew; compilation and attestation reports and
work papers shall be subject to peer review by a Board- recogmzed peer review program prov1der
pursuant to California Business and Professions Code sectlon 5076 and California Code of
Regulations, Title 16, Division 1, Article 6 and Respondents’ expense. The specific engagements
to be reviewed shall be at the discretion of the peer reviewer. The peer review shall be
completed by June 30, 2016 and failure to complete by that timeframe shall constitute a violation
of probation, |

Within 45 days of the peer review report being accepted by a Board-tecoénized peer review
program provider, Respondents shall submit to the CBA a copy of the peer teview report,
including any materials documenting prescription or remedial or corrective actions imposed by

the Board-recognized peer review program provider. Respondents shall also submit, if available,
7

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER
In the Matter of the Accusation Against Roemmich Accountancy Corp. el dl,
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any materials documenting completion of any or all of the prescribed remedial or corrective
actions,

15. Continuinngducatiori Courses

Within six (6) months of the effective date of the Decision and Order, Respondent
Roemmich shall complete and provide proper documentation of completion of 16 hours of
continuing education in the subject matter on Statement on Standards for Accounting and Review
Services.. These hours shall be in addition to the hours required for re-licensing. Failure to
satisfactorily complete the required hours as scheduled shall constitute violation of probation.

16. Active License Status

Respondents shall at all times maintain an active license status with the CBA',‘ including
during any period of suspension. If the license is expired at the time the CBA’s decision becomes
effective, the license must be renewed within 30 days of the effective date of the.decision.

17. Samples - Audit, Review or Compilation

During the period of probation, if the Respondents undertake an audit, review or
compilation en‘gagement,'Respbndents shall submit to the CBA as an attachment to the required
(iuérterly report a listing of the éame‘. The CBA of its designee may select one or more from each
category and the resulting report an.d financial statement and all related working papers must be ‘
sﬁbmitted to the CBA or its designee upon request.

18. Administrative Penalty

Respondents shall pay to the CBA an administrative pénalty in the amount of $2,500,00 for
violation of the following provisions of the California Accountancy Act: Business and
Professions Code section 5100, subdivisions (b) and (g) (in conjunction with Business and
Professions Code section 5076 énd California Code of Regulatlions, title 16, sections 40, 41, and
52, subdivision (d)). This,paym'ent'shalll be made within 90 days of the effective date of the
Decision and Order. .
I |
i

i
8
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ACCEPTANCE _
I have carefully read the above Stipulated Settlement and Discipliﬁary Order and have fully .
discﬁssed it with my attorney, Stephanie Perkins. 1 understand the stipulation and the effect it
will have on my Certified Public Accountant Certification and Certified Public Accountancy
Corporation Certificate. 1 enter into this Stipulated Settlement and Disciplinary Order
vquntgrily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

California Board of Accountancy.

Oqfwwm@w i W)

ROEMMIC};Z(E&OUNIFAN Y CORP.; DUANE

CLAYTON
Respondent

MICH

1 have read and fully discussed with Respondent Roemmich Accountancy Corp. and

‘Respondent Roemmich the terms and conditions and other matters contained in the above

Stipulated Settlement and Disciplinary Order. I approve its form and content.

DATED:

STEPHANIE PERKINS
Counsel for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the California Board of Accountancy.

Dated: . Respectfully suBmitted,

KAMALA D, HARRIS

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

CARTER OTT
Deputy Attorney General
Attorneys for Complainant

SF2015900569
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ACCEPTANCE
I'have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Stephanie Perkins. I understand the stipulation and the cffcct it

will have on my Certified Public Accountant Ccltlﬁmtlon and Certified Public Accountancy

Corporation Certificate: 1 enter into this Stipulated Settlement and Disciplinary Order

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

California Board of Accountancy,

DATED; _
’ ROEMMICH ACCOUNTANCY CORP.; DUANE
CLAYTON ROEMMICH
Respondent

T have read and fully discussed with Respondent Roemmich Accountancy Corp. and

Respondent Roemmich the terms and conditions a

(Sther. matters contained in the above'

Stipulated Settlement and Disciplinary Qigef,

DATED: | f ]4/} Vo

profre its form and content.

v A\
STEPHANIE PERKINS
Counsel for Respondent

' ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby réspectfully

submitted for consideration by the California Board of Accountancy.

Dated: - Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

CARTER OTT
Deputy Attorney General
Attorneys for Complainant

SF2015900569
9
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- DATED:

ACCEPTANCE

T have carefully read the anve Stipulated Settlement and Disciplinary Order and have fully
discussed it with rﬁy attorney, Stephanie Perkins. | Lmderstand the stipulation and the effect it
will have on my Certified Public Accountant Certification and Certified Public Accountancy
Corporation Certificate. I enter into this Stipulated Settlement and Disciplinary Order
voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

California Board of Accountancy.

DATED:

ROEMMICH ACCOUNTANCY CORP.; DUANE
CLAYTON ROEMMICH
Respondent

I have read and fully discussed with Respondent Roemmich Accountancy Corp. and
Respondent Roemmich the terms and conditions and other matters contained in the above

Stipulated Settlement and Disciplinary Order. 1 approve its form and content,

- STEPHANIE PERKINS
‘Counsel for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the California Board of Accountancy.

Dated: | /)'f / 1@ | _ Respectfully submitted,

KAMALAD, HARRIS

Attorney General of California -
DIANN SOKOLOQFF

SuperviSing Deputy Attorney General

CARTER OTT
Deputy Attorney General
Attorneys for Complainant

SF2015900569 ,
9

STIPUleTED SETT‘LEMENT AND DISCIPLINARY ORDER
In the Matter of the Accusation Against Roemmich Accountancy Corp. et al.
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KAM.ALAD HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
CARTER OTT
Deputy Attorney General
State Bar No. 221660
1515 Clay Street, 20th Floor
P.0O. Box 70550
Qakland, CA 94612-0550
Telephane: (510) 622-2219
Facsimile: (510) 622-2270
E-mail: Carter,Ott@doj.ca.gov
Attorrieys for Complainant

BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAYRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. AC-2015-104
DUANE CLAYTON ROEMMICK; ' '
ROEMMICH ACCOUNTANCY CORP
1680 Newell Avenue ACCUSATION
Walnut Creek CA 94596 -
Certified Public Accountant Certifi cahon
No. 23056 .

Certified Publlc Accountancy Corporatlon
Certificate No 1419

Respondent,

Complainant alleges:
’ PARTIES

1‘. Paiti Bowers(Oomplainan.t') brings this. Accusation sclely in her official capacity as
the Bxeoutive Officer of the Califofnia Bcard of Accountancﬁ/, Department of Consumer Affairs,

2, Onor about April 23, 1976 the California Board of Accountancy (CBA) 1ssued
Cemﬁed ‘Public Accountant Certxﬁcate Number 23056 to Duane C]ayton Roemmich. The
Certified Public Accountapt Certificate will expire on Angust 31,2017, unless renewed.

3, On or about September 5, 1980, the CBA issued Certified Public AccountancAy

Corporation Certificate Number 1419 to Roemmich Accountancy Corp, The Certified Public
. 1 v

ACCUSATION |-
In the Matter of the Accusation Agam.s't Duane Clayton Roemmich ei al,
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Accountancy Corporation Cerﬁfloate expired on October 1;, 2012, and has not been renewed.
Roemmich Accountancy Cotp, and Duane Clayton Roemimich are collectively referenced in this
Accusation as “Respondent,” ' |
| o " JURISDICTION

.4, This Accusation is brought before.the CBA, under the authority of the follewing
laws. All section references are to the Business-and Professions Code unless otherwise indicated.

5. Seotlon 5050 1 states.

“(a) Any person that engages in any act that Is the practicve'of public accountancy in this
state consents to the personal subJect matter, and disciplinary Junsdlctlon ofthe board. This
subdivision is declarative of existing law

“(b) Any person engagcd in the practice of public accountancy under SUblelSlOl’l (a) is

deemed to have appointed the rcgulatory authority of the state or forel gn jurisdiction that rssued

the person s permit, certificate, license or other authorlzatlon to practice as the person's agent on

whom notlce subpoenas or other process may be served in .any action or proceedmg by or before -

the board agamst or involving that person.”
6. Sectmn 5 109 states

“The expiration, cancellation, forfeiture, or susi)ensiorl of a license, practice privilege, or

" other authority to practice public accountancy by operation of law or by order or decision of the

- board or a court of 1aw, the placement of a license on a retired status, or the voluntary surrender

of a license by a licensee shall ﬂotdeprive the board of jurisdiction to commence or proceed with
any mves’cngauon of or action or disciplinary proceedmg against the licensee, or to render a
deoisron suspending or revoking the license.”

RELEVANT STATUTES X

7.  Section 5062 states;’

Y

" “A licensee shall issue a report which conforms to professional standards upon completion

of a compilation, review or audit of financial statements.”

i

i
2

ACCUSATION
In the Mattez of the Accusalion Against Duane Claylon Roemmwh ef al
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8.  Section 5075 states;

' “‘(a) In order to renew its registration in an active status or convert to an active status, a
firm, as defined in Section 5035.1, shall have a peer feview report of its aécounting and auditing
practice accepted by a boafd-re‘gognized peer review program no less frequqntly than every three
years. | o '

“(b) For purposes of this article, the following definitions apply:

“(1) ‘Peer review’ means a study, appraisal, or review coﬁduo’red in'accbrdancc with
professional standards of the professionql work of a ﬂ,rrﬁ, and may include an evaluation of other
factors in accordance with the rcquirclnénts specified by the board 1 regulations. The peer
review repor't shall be issued by.an individual who has a valid and current license, certificate, or
permit to practice public accountancy from this state or another state and is unaffiliated with th.e
firm being rev_ieWed‘ | o

* *(2) ‘Accountirig and auditing .practice’ includes any services that were performed in the -
prior three .years using professional standards defined by the board in regulations,

“(¢) The board shall adopf regulations as necéssary fo imblement, interpret, a}nd make
specific the peer review reqiliremenfs' in this’sectiqn, inclpding, but not limitéd to, regulations
specifying the,. requirements for board recognition of a peer review pfogram, standards for
administering a peer review, extensions of timc for fulfilling the peer re\;iew requircmenf,
exclusions from the peer review program, and document submission. |

4(d) Nothmg in this section shall prohibit the board from imtlatmg an mvesugat:on and

imposing discipline against a firm or hcensvec, gither as the result of a .complaint that alleges

violations of statutes, rules, or regulations, or-from information contained in a peer review report

’

received by the board.

L
ey

© 9, . Section 5100 states, in part
“After notice and hearing the board may revoke, suspend, or refuse to renew any permlt or

certificate granted undel Article 4 (commencmg w1th Section 5070) and Article 5 (commenecing

3 .

~ACCUSATION
. Inthe Matter of the Accusation Against Duane Clayton Roemmich et af.
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with Section 50 80); or may censuie the holder of that permit or certifi cate for unprofessional
conduct that includes, but is not limited. to, one or any combination of the following causes;

“(b) A violation of Section 478, 498, or 499 dealing with false Statements or omissions in
the application for a license, in obtaining a certificate as a certified public accountant, in.

obtaining registration under this chapter, or in obtaining a permit to practice public accduntanc_y

under this chapfer.

“(c) Dishonesty, fraud, gross negligence, or repeated negligent acts committed-in the same

-or different engagements, for the same or different clients, or any combination of engagements or

clients, each resulting in a violation of applicable professional standards that indicate a lack of
competency in the practice of public accountancy or in the performancé of the bookkeeping

operations described in Secfion 5052.

“(g) Wlllful v1olatlon of this chapter or.any rule or regulation promulgated by the board -
under the authority granted under this chapter. -
10.. Section 511 6'states,.in part:- .

“(a) The board, after appropriaté notice and an opportuﬁity for hearing, may order any

' . ¢
licensee or applicant for licensure or examination to pay an administrative penalty as provided in

this article as part of any disciplinary proceeding or other proceeding provided for in this chapter.
*(d) Administrative penalties assessed uder this article shall be in addition to any other
penalties or sanctions impbsed on the licensee or other person, including, but not limited to,

license revocation, license susperision, denial of the application for licensure, denial of the -

petition for reinstatement, or denial of admission to the licensing examination, Payment of these

administrative penalties may be included as a condition of probation when probation is brdered.

”
v

i
4 .

' i ACCUSATION
Inthe Matter of the Aocusatton Against Duane Clayton Roemmwh etal,



http:accountant,.in

O m N v o B W N

10

11

12
13
14

15

16
17

© 18

19

© 20
21

22
23
24
25
26
27

28

RELEVANT REGULATIONS |
11, California Code of Regulations, title 16 section 40 states:
“(a) A firm performmg services as defined inSection 39(a) shall have a peer review report

accepted by a Boald-recogmzed peer review program once every three years in order to renew its

. license,

“(b) A firm perforiming services as deﬁneqi in Section 39(a) for the first time shall have 2
peer review report accepted by a Board-recognized peer review program within 18 months ofthe
date it completes those services.” '

12, California Code of Regulations, title 16, section 41 states:

“A firm shall enroll witha Board—reeognized peer review program prdvider, and shall
cooperate with the Board-recogmzed peer review program provider with which the ﬁrm is
enrolled to arrangs, schedule, and. oomplete a peer revmw, in addrtron to takmg and completmg
any remedial or correctrve actrons prescrrbed by the Board-reoogmzed peer revrew program
provider.” - .
’13. Californié. Code of Regulations, title 16, ;eﬁti'on 52, 'subd'iv;lsion @ states:

“(d) A licensee shé,ll provide true and accurate information arnd responses o questions,
subpoenas, interrogétories or other recirlests for information or d'ocumenfcs and not take any action
to obstruct any Board inquiry, inVestigarion, hiearing or proceeding.”

14, California Code of Regulations, title i6, sraction 58 states:

“Licensees engaged in the practice of public aocduntancy shall comply with all applicable

. professional standards, including but not limited to genérélly accepted accounting principles and

generally accepted auditing standards,” . . -

\WZ

i
-
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RELEVANT PROFESSIONAL STANDARDS'

15, AR section 80.16statess -

“When the accountant Is engaged to-report on compiled financial statements or submits
financial s'tateme;nts that are reasonably expected to be used by a third party, the financial
statements should be accompanied by a written report. The accountant’s objective in reporting on
the financial statements is to prevent misint'erpretat‘ion of the degree of responsibility the
accountant is 'assunj]ing when his or her name is associa‘Eed with the financial Statements.”

16, AR section 80,17 states:

The basic elements of the réport are as follows:

“(a)- Title, The‘accountant’s compilation report should have a title that clearly indicates that

it is the accountant’s compilation report. The accountant may indicate that he or she Is

independent in the title, if applicable. Appropriate titles would be ‘Aocouhtant’g Compilation’ -

Report’ or ‘Independent Accountant's Compilation Report.” ‘ _
“(b) Addressee, Thé accountant’s reporf should be addressed as appropriate in the
circumstances of the engagement.- ' K _ o ' ‘
. %(c) Introductory paragraph. 'I"he introduéfoijy paragraph in the accountant’s report should
(i) Identify the entity w.hosc financial statements have Becn gompiled;'
© “(ii) State.that the financial statements have been compiled; . .
“(iil) Ideﬁtify the financial statements that have beeri compiled;’ ‘
“(iv) Specify the date or pe‘;-iod coverc;,d by.the financial statements; and

“(v) Include a statement that the accountant has not audited or reviewed the financial

. statements and, accordingly, does not express an opjnion or provide any ajsurance about whether

the financial statements are in accordance with the applicable financial reporting framework,
“(d) Management’s responsibility for the financial statements and for internal contro] over

financial reporting. A statement that menagement (owners) is (are) responsible for the

! Standards applicable to the performance of a compilation are discussed in the Stafements on
Standards for Accounting and Review Services (SSARS) and codified by the American Institute
of Certified Public Accountants (AICPA). The staternents are codified by “AR” number.

6
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preparatioh and fair presentati.on of the financial statements in accordance with the applicable'
financial reporting framework and for designing, implementing, and maintaining internal control
relevant to the preparation and fair presentation of the financial state}*nents.

“(e) Accountant’s responsibility, A statement that the aoeoun’lcant’s responsibility‘ is to
conduct the compilation in accordance with SSARSSs issued by the AICPA. A statement that the

objective of a compilation is to asmst management in presentmg ﬁnanclal 1nformat|on in the form

- of financial statements without undertakm g to obtain or provide any assurance that there are no

material modifications that should be made to the financial statements,

“(f) Signature of the accountant, Thej manual or printed sighature of the accounting firm or
the accountant, as appropriate, | “ '

“(g) Date of the accountant’s report, The date of, the compilation report (the date of
completion of the compilation shou]d be used as the date of the accountant’s report).

“Procedures that; the accountant might have performed as part of the co,rnpllatxon.
engagement shou.ld not be oescribed in the report.”‘ :

17. AR section 80.23 states: .

““The accountant shou]dli'nclude areference oh each page ofthe financial statements
restricting their use, such as"Restri.cted for Management’s Use bnly,’ or ‘Solely for the
information and-use by the management of [name of entity] and not intended to be and
should not be used by any other party i | - .

_ COST RECOYERY
18, ‘.Section 5107, subdivision (a) states:
.“(ia) The executive officer of the board may request the administrative law'judge', as part of

the proposed decision in a disciplinary proceeding, to direct any holder of a permit or certificate

- found to have eommxtted a violation or v1olatlons of this chapter to pay to the board all

reasonable costs of investigation and prosecutnon of the case, including, but not llmlted to

attorney's feee‘ The board shall not recover costs incurred at the administrative hearmg.”

1

I

g
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FACTUAL BACKGROUND

Respondent’s Inconsistent Statements ‘

19.  On February 3, 2012, the CBA issued a citation to Respondent for faiiing to submit a
Peer Review repOrting form (PR-1) by a July 1, 2011 deadline, Mr. Roemmigh reported the PR-1
for his individual license on September 13,2011, Although he had a corporate license current

with the CBA at that time, Mr, Roemmich reported that he operaed as a sole proprietorship.and

‘that he did not perform engagements which required him to undergo a peer review.

20, Mr, Roemmich appealed the citation and submitted the PR-1 for the corporation on
March 1,2012, Mr, Roemmich also reported that the corporatién was not subject to peer review.
The citation and fine were thereafter withdrawn, |
| 21.. Butin contradiction to staternents he made in his individual and corporate PR-1s that

he did not perform accounting and auditing engagements, Mr. Roemmich reported in an Aug'ust'

31, 2013 individual CPA renewal form that he was sﬁbject to'the 24 hours of accounting and

auditing'(A&A) continuing educafion (CE).. This sf&tcm,cnt indicated that Mr, Roemmich,

‘individually or through his corporation, may have performed an engagement which made him -

subject to peer review. The CBA initiated an investigation as a result of these inconsistent
statements. ' -
CBA Invels‘figation .

22, In response; to the CBA's investigation, Mr, Roermich Wrote that he dloes, in fact,

perform compilations and provided copies of three compilation reports. As evidenced by the

letterhead on these compilation reports, Mr. Roemmich prepared each of them under his -

1nd1v1dual llcense

23, The compllatlon reports Mr. Roemlmch provided demonstrate his failure to adhere to
professional standards For examplc two of the engagement letters included paragraphs whlch
state that the compilation reports.w.ere restricted to the internal use of management. But the
financial statements attacheld'to those reports do not include this disclaimer, as required by
professmnal standards. In addltlon CBA regulations reqmre a licensee to complete a peer rev1ew

within 18 months of the report date. The.earliest signature date on the compilation reports Mr
. 2 .
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Roemmich submitted was Rebruary 7, 2011, Mr, Roemmich should have undergornie and

- completed a peer review by August 31, 2013, Butas of November 19, 2014, Mr, Roemmich had

‘'not undergone a peer review.

24, Furthermore, Mr. Roemmich was not truthful when he reported hin peer review status
on September 15, 2011, In particular','on his PR~1, Mr. Roemmich reported that he had not
performed accounting and auditing services that required him to undergo a peer review, yet he
provided the CBA with compilation reports dated February 7, February 11, and Apnl 3,2011,

25, Mr, Roemmich also was not truthful when he marked on his August 31, 2013
individual CPA renewal form that he was not subJect to the A&A. CE requirement. Mr,
Roemmich issued compilation reports.during the two'yng.rs prior to his renewal date, maling nim
subject to the A&A CE requirement. ‘

26, Finally, licensees are required, pursuant to Section 5076, to undergo a peer review

-before renewal of their CPA licenses if they perform any engagements pursuant to Statements on

Standards for Acodunting and Review Sewices (SSARS). But Mr. Roemmich reneWed his CPA
license on August 31, 2013 without undergomg a peer review even though he prowded

compllanon 1eports under SSARS before that date.

FIRST CAUSE FOR DISCIPLINE
(False Statements in Obtaining License)
(Bus. & Prof. Code § 5100, subd. (b))

27, Respondent has subjected his Certified Public Accountant and Cerﬁﬁed Public

Accountancy Corporatlon Cert1ﬂcates to dxsmplmary action by violating Business & Profess1ons
Code section 5100, subdwlsmn (b) by makmg false staternents in his application for the August
31,2013 renewal of his individual license by 51gn1ng Part B of his License Renewal application
without having completed a peer review and during the same period of time, claiming that during
the two years pr1or he was not subject to the 24 hours of A&A CE. The cu'cumstances regardmg |
these false statements are set forth in paragraphs 19 through 26, above.

i

i

"
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" SECOND CAUSE FOR DISCIPLINE
(Repeated Negligent Acts and Gross Negligence)
(Bus. & Prof. Code § 5100, subd (c))

28, Resgpondent has subjected his Certified Public Accountant and Cettified Public

Accountancy Corporation Certificates to disciplinary action for gross negligence and repeated

negligent acts, (Bus, & Prof. Code § 5100, subd, (c)). In partieular, Respondent committed the

following negligent acts:

a M Roelrhmeh falled to comply with the SSARS m the preparation of six
eompllatlon repotts,’ Three of these comprlatron reports, prepared for financial statements for the
year ended 2010, did not include the following basic elements: (i) a title; (ii) in the introductory
paragraph, the accountant’s statement that he has not audited or reviewed the financial statements
and does not express an opinion or provide any assurance about whether the financial statements |
are in accordance with the applicable f"lnancial reporting framework; (iii).a paragraph that
exelained management’s responsibility for the financial statements and internai control; {iv) a
paragraph which explamed the accountant’s responsrbihty, and (v) the manual of prmted
srgnature of the accountrng firm or accountant, as approprrate The three other compllatron
reports, prepared for ﬁnancml statements for the year ended 2011 d1d not mclude the following
basic elements: (i) a title and (ii) a s1gnature. Inclusion of these elements s required by
professronal standards, SSARS Sectron AR 80.16 and 80.17. ‘

b,  The engagement letters for two of the engagements mstructed the clients that |
drstrrbutron of the 1eport would be restrrcted to internal vise by management Mr. Roemmrch was
neglrgent when he prepared the accompanymg financial statements for these two reports He did
notinclude the wording on each page of the financial statements to restrict the use of those

statements to management, This notrﬂcatlon on each page of the fmanmal statements is required

| by professxonal standards, SSARS Section AR 80.23,

i
Wi
i

i .
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o, Id éddition, one of the compilation reports cited the incorrect year for the
attaohcd ﬁnanc1al statements Inolusmn of the correct date is required by professmnal standards
SSARS Section AR 80 17, subdivision ®.

29, When considered together, these negligent acts constitute gross negligence.

THIRD CAUSE FOR DISCIPLINE
(Compliance with Professional Standards)
(Bus. & Prof, Code § 5062 and Cal Code Regs., title. 16,'§ S 8)

30. Respondent has subjected his Certifled Public Accountant and Cert1f1ed Public

Accountancy Corporation Certificates to disciplinary action by failing to comply with
professic;ﬁal standards when he issued compilation reports and financial statements, (Bus, &
Prof. bode § 5062 and Cal Codé Regs., title 16, § 58). The circumstﬁﬁces are set forth in
paragraphs 19 through 29, above. '

FOURTH CAUSE FOR DISCIPLINE
(Peer Review) .
" (Bus. & Prof. Code § 5076, subd. (2), and Cal Code Regs,, tltle 16, §§ 40 and 41)

31. Respondent has subjected his Certified Public Accountant and Certified Public

Accountancy. Corporation Certifioates to disciplinary action for failing to participate in the peer

review process. (Bus, & Prof. Code § 5076, subd, (a), and Cal Code Regs., title 16, §§ 40 and

41). The circumstances dre set forth in paragraphs 19 thi'_oﬁgh 26, above.

. FIFTH CAUSE FOR DISCIPLINE
(Failure to Provide True and Accurate Informahon)
(Cal Code Regs,, title. 16, § 52, subd. (d))

32, Respondent has subjected his Certified Public Accquntant and Certified Public

) Accountancy Corporation Certxﬁoatas to disciplinary action by failing toprovide true and

accurate information and responsas as required by Code of Regulatlons title 16, section 52,
subdivision @d. In partic_ular, Respondent submitted a PR—l form for his individual license on .'
September 15, 2011 that falgely reported he had not performed ahy accounting and auditing
services that required peer review, In addition, Rle,,s_pgndent did not provide truthful answers on ‘
his August 31, 2013 CPA license reneWéI which }ié marked thét he was n§t subject to the 24
hours of A&A CE. |

i |
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SIXTH CAUSE FOR DISCIPLINE
(Willful Violation)
. (Bus, &.Prof Code § 5100, subd. (g))
33. Respondent has subjected his Certtﬁed Public Accountant and Certified Pubhc

Accountancy Corporatlon Certlﬁcates to disciplinary ac.tlon based on his willful violation of

professional standards applicable to compilation preparation, failure to enroll in the peer review

program and complete a peer review before rene'wi_ng his license and failing to correctly complete

“his renewal application, (Bus, & Prof, Code § 5100, subd. (g)). The'eircumsfance‘s are set forth

in paragraphs 19 through 32, above. _
| PRAYER'
WHEREFORE, Complainant requests that a hearin;g be held on the maiters alleged in this
Accusation, and that following the heaging, the CBA issue a deoisien:
1.  Revoking or suspending or otherwise imposing discipline upon dertiﬁed Public
Accountant Certification Number 23056, issued to Respondent; ‘

2, Revok’mg or suspending or cherwise imposing discipline upon Certiﬁed Public

Accountancy Corporatlon Certificate Number 1419, issued to Réspondent;

3, Ordering Respondent to pay the CBA’s reasonable costs of the mvesngatlon and
enforcement of'this case, pursuant to Section 5107; - ‘ ' '
4, Orderlng Respondent to pay an approprlate admlmstratwe penalty, pursuant {o
Sectlon 5116; and

5. Taking such other and further aotxon as deemed necessary and proper,

L

'DATED \ I (ﬂ/ 201‘5 QDA"&& %M]&VS

" PATTIBOWERS
' Executwe Officer
California Board of Accountanoy
Department of Consumer Affairs
State of California :
- Complainant

SR2015900569
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