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Members of the Commission

Commissioner John Frierson, Chair Action may be taken on any item listed on
Commissioner Christopher Giza, Vice-Chair the agenda except public comment.
Commissioner Van Lemons, M.D. Agenda items may be taken out of order

Commissioner Steve Alexander
Commissioner DeWayne Zinkin
Commissioner Eugene Hernandez
Commissioner Anthony Thompson

MEETING AGENDA

Friday, February 4, 2011
9:30 A.M. to Close of Business

Location
Van Nuys State Building
6150 Van Nuys Boulevard
Van Nuys, CA 91401

1. Call to Order/Roll Call/Pledge of Allegiance

2. Approval of Minutes
a. December 2, 2010

3. Election of Chairman and Vice Chairman

4. Executive Officer Report

Cashier Audit 2008 - Update

Strategic Plan Update

Sunset Review Update

Budget Update

Training Schedule

Report of Stakeholders’ Meeting

Office Report — Criteria for Rehabilitation

TQ@ 000

5. DCA Director’'s Report

6. Public Comment on Items not on the Agenda - Note: The Commission may not discuss or
take action on any matter raised during this public comment section, except to decide
whether to place the matter on the agenda of a future meeting. [Government Code Sections
11125, 11125.7(a)]

Break

7. Applicants for Referee and Judge to Appear Before the Commission (Section 18662 of the
Business and Profession Code) - Original Application
a. Ed Collantes — MMA Judge/Referee
b. William Douglas — MMA Judge

8. New Promoter Applications for Licensure — Executive Officer
a. Brett Roberts — Bamma USA
b. Jeff Benz — World Series of Boxing
c. Pongsan — Vivo Promotions — Joseph Vivo
d. Oxnard Peace Officer Association — Marc Amon
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9. License Application
a. Jamiah Williamson - Professional Fighter

10. License Denial
a. Anthony Dorian

Lunch
11. Bout Appeal — Eddie Mendez vs. Kenny McCorkle - MMA

12. Medical Advisory Committee —
a. Establish subcommittee to make recommendation to Commission on selection process

13. Medical Presentation Brain Trauma/Study Recommendation —
Dr. Ben Newman/Dr. Van Lemon

14. Amateur Muay Thai/Kickboxing Tournament Request — AK Promotions

15. California Amateur Mixed Martial Arts Organization — Purposed rule change
a. Modification of rules for under 18 years of age
b. Petition to return to amateur status after fighting professional

16. USA Boxing —
a. Local Boxing Club Northern and Local Boxing Club Los Angeles area — Report

b. Incident Report With USA Boxing

17. Action on Proposed Rule Making
a. Overview of the Rule Making Process
b. Proposed Regulations Amend Sections 221, 222, 226, 230, 253, 262, 288,
300, and 340
c. Amend Sections 208, 323, 399, and adopt 511

18. Request to hold Regulation Hearing
a. Amend Section 371, 379, 543, 547
b. Amend Section 303 and adopting 303.1
c. Amend Section 403

19. Agenda Items and Meeting Dates for Future Meetings

Adjournment

NOTICE: The meeting is accessible to the physically disabled. A person who needs disability-related accommodation or modification in order to
participate in the meeting may make a request by contacting George Dodd at (916) 263-2195 or email george_dodd@dca.ca.gov or sending a
written request to George Dodd at the California State Athletic Commission, 2005 Evergreen Street, Suite 2010, Sacramento, CA 95815.
Providing your request at least five (5) days before the meeting will help ensure availability of the requested accommodation. Requests for further
information should be directed to George Dodd at the same address and telephone number.

Meetings of the California State Athletic Commission are open to the public except when specifically noticed otherwise in accordance with the
Open Meetings Act. The audience will be given appropriate opportunities to comment on any issue presented.
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CALIFORNIA STATE ATHLETIC COMMISSION MEETING MINUTES
December 2, 2010
9:00 A.M. — Close of Business
Department of Consumer Affairs | Hearing Room
2005 Evergreen St.
Sacramento, CA, 95815

Commissioners Present:
Chairman John Frierson

Commissioner Dr. Van Lemons Commissioner DeWayne Zinkin

Commissioner Eugene Hernandez Commissioner Steve Alexander

Staff Present:

George Dodd, Executive Officer Dale Chessey, Assistant Executive Officer

Gil DeLuna, DCA Che Guevara, Assistant Chief Athletic Inspector
Anita Scuri, DCA Legal Sarah Waklee, Athletic Inspector

The minutes reflect the order in which the agenda items were heard.

Agenda Item 1: Call to Order / Roll Call / Pledge of Allegiance
Five out of six commission members were present. Vice Chairman Giza was not in attendance.

Agenda Item 3: Approval of Previous Commission Meeting Minutes

a. September 20, 2010 commission meeting minutes - Motion / Seconded / Carried (M/S/C) to
approve minutes.

Agenda Item 4: Executive Officer Report - George Dodd
a. Status of Office

1. Sunset Review - Hearing scheduled for November was put off until the next newly elected
governor was in place, a February-March time frame.

2. Strategic Plan - Thank you to everyone involved in completing the Strategic Plan quickly and
efficiently.

e Goal 1: Objective 4- The importance of reaching out to stakeholders by receiving
their input about the commission operations and how to make it better for them and
the health and safety of the fighters. On January 15,2011 the commission will be
holding a stakeholders meeting down in Los Angeles to discuss improvements and
concerns. Location to be announced on the CSAC website

e Goal 1: Objective 5- Inspector Training. Training for inspectors is tentatively
scheduled for March 12, 2011. Funds for inspector training were included in the
budget change proposal and the legislators granted CSAC the funds to properly train
inspectors.
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e Goal 2: Objective 3- Cash Handling Process. A 360 Audit was recently performed for
the commission and reported CSAC is still deficient in a few areas. The commission
has responded to some of the issues listed in the audit and taken action. The
commission is also preparing to respond to the rest of the audit, while moving
forward.

e Goal 2: Objective 6- Cost Effectiveness. Inspector costs around this time last year
were very high; commission is pleased to announce expenses this year are down by
nearly $100,000. CSAC attributes this to being more efficient in scheduling
inspectors to work events while not jeopardizing the health and safety at events.

o Goal 2: Objective 7- Individual Development Plan (IDP) for Staff. By the end of
December all staff members will have completed IDP’s and will work closely with
Assistant Executive Officer Dale Chessey for training and career development.
Some staff was in attendance and introduced themselves.

e Goal 2: Objective 10- Evaluations of Judges and Referees. The commission started
an evaluation system for referees with five referees being evaluated so far. Judges
scores have been watched and reviewed carefully with the utilization of an evaluation
system to objectively evaluate scoring and ability.

Commissioner Alexander thanked Executive Officer George Dodd for producing the strategic plan
booklet and reporting on the progress. Commissioner Alexander would like to request reports of the dates
associated with objectives at every commission meeting to ensure the commission is indeed meeting these

dates.

b.

Personnel Update

Analyst Sal Barajas will be retiring at the end of December. After his retirement has gone
through the commission will begin advertising for the vacant position.

Current Projects

1.

Application to be a Judge - Bill Douglas

There was no real formal training program in place when Mr. Douglas first applied to be a
judge. Executive Officer George Dodd and the commission came up with a mentorship
program and asked Mr. Douglas to share his experience going through the comprehensive
training program.

Mr. Douglas stated: “After completing 18 training events at this time I can say with absolute
confidence that the program does work.” He stated that any future CSAC employees looking
to make a transition to a judge should go through this mentor program. The program gave
him experience and confidence in his ability to be a judge and recommends the program to
continue for any others interested.

Commissioner Hernandez asked Executive Officer George Dodd if this mentor program is
now the blue print for anyone looking to be a judge. He replied this was a special case due
to the fact he was a regulator for years prior to applying to be a judge. He further commented
that the next step is to come up with a process of bringing new officials on board that have
never been regulators of the sport; to develop a beginning and advanced two-phased training
program.



2. Gym Inspections- Athletic Inspector Sarah Waklee

Sarah Waklee, along with office staff Danielle Scott, under the direction of Assistant
Executive Officer Dale Chessey, developed a new licensing form. Through regulatory
change, the commission is currently in the process of increasing the annual licensing fee from
$10.00 to $100.00. After being licensed, gyms are required to report any knock outs or
incidents involving loss of consciousness during training every month. This will help the
commission keep track of the athlete’s progress when evaluations are conducted. At the time
of licensure the gym will be given a licensing packet with regulations pertaining to the gym,
health and safety guidelines, information on the pension program, and various other helpful
guides for outreach to both the facility and the athlete. By licensing these gyms it should cut
down the amount of illegal events (smokers) that are held in training facilities or even nearby
halls.

Chairman Frierson would like to know if the Commission has a record of all gyms throughout
the state. Sarah Waklee responded there is no clear record of all the gyms in California; only
about 85% are really known, the others will be eventually found out or even comply with the
others when the licensing effort and outreach begins.

Commissioner Zinkin expressed concern on the reaction of the public when the licensing fee
jumps from $10.00 to $100.00. Ms. Waklee said the fees are to help cover the costs of
personnel going out to these gyms, regulation and enforcing the laws for better safety. The
regulation change is going through public comment period and interested parties may voice
their concerns.

Legal counsel Anita Scuri added “the regulation in question which is Rule 208, has not been
changed since sometime before 1987, the $10.00 fee has probably been in place for 30
years”.

3. Dr. Newman Presentation - Executive Officer George Dodd

Executive Officer Dodd said that Dr. Newman has agreed to present his research on the
deterioration of life for a professional fighter on February 4, 2011. Dr. Newman was not
present at the meeting.

4. Budget Report — Executive Officer George Dodd

e Last year around this time frame the personnel budget expenditures were
$321,000.00. This year the expenditures are at $287,000.00.

e March 1, 2011 a supplemental report is due to legislature. It is a report on the
commission’s budget package. The Executive Officer would like to have the
commission members assist with the draft so that the commission can have a
response ready by February and meet the dead line of March 1, 2011.

Commissioner Alexander voiced a concern regarding the licensing standards for all licenses.

Legal counsel Anita Scuri responded it will be easier to develop standards for officials
because there are certain objective criteria that can be applied. Ms. Scuri suggested that the
criterion the commission already has in place for its athletes is sufficient. It has to be a real
case by case evaluation of the individual and the record.


http:287,000.00
http:321,000.00

Commissioner Zinkin asked whether there is an objective standard that applies to a case by
case evaluation.

Asst. Chief Athletic Inspector Che Guevara replied, “Yes, there are specific evaluation
criteria in place. What the commission lacks is an actual manual or documentation explaining
that process.”

Legal counsel Anita Scuri added that there are also criteria in regulations. Rule 281 requires
an evaluation based on the totality of the person’s physical condition for a license and it does
apply to boxers and martial arts contestants. The reason this rule was enacted was to reduce

the level of subjectivity when it came to the evaluation process.

Agenda Item 5. DCA Directors Report- DCA Executive Gil Deluna

1.

Hiring Freeze

On August 31, 2010 DCA received a Governor’s directive to seize hiring or no overtime is
permitted with the employees. There may be exceptions in order to protect and preserve human
life, safety, and disaster response. Only the most critical requests are being approved. An
exemption filed by CSAC was on allowing for overtime on weekends for the some of the Athletic
Inspectors at events.

Breeze Project

It is moving forward and is on target for completion. Final proposal is to be released at the end of
December and the goal is to have a contract in place with a vendor by July 2011.

Web Casting

The Department appreciates that the commission is webcasting the meetings to keep costs low
and make them available for everyone to see.

Agenda Item 6. Public Comment on Items not on the Agenda- Note: the commission may not discuss
or take action on any matter raised during this public comment section, except to decide whether to
place the matter on the agenda for a future meeting. [Government Code Sections 11125, 11125.7(a)]

No public comment

~ Break ~

Agenda Item 7. Applicants for Referee and Judge to Appear Before the Commission (Section
18662 of the Business and Professions Code) — Original Application

a.

Mark Lawley- MMA - Judge/Referee

Mark Lawley has not met all of the requirements to become a judge/referee. Executive Officer
George Dodd recommends that the commission grant him the ability to approve the license upon
satisfactory completion of the remaining requirements.



Motion / Seconded / Carried (M/S/C) to give Executive Officer George Dodd the authority to
grant Mark Lawley licensure after satisfactory completion of the remaining requirements in Rule
543.

Public Comment

e J.T. Steele: Mr. Lawley is a referee for CAMO and has been with the organization since it was
first established. He highly recommended that CSAC grant Mark Lawley licensure as a judge.

Agenda Item 8. New Promoter Applications for Licensure - George Dodd
a. Brett Roberts — Bamma USA
Brett Roberts was not in attendance. No action taken.
b. Arpine Esmailian — King of the West
M/S/C to grant Arpine Esmalian permanent licensure as a promoter under King of the West.
c. Isreal Montes — Montes Entertainment/ Battle of the Badges (amateur)

M/S/C to approve Isreal Montes a license as an amateur promoter license d.b.a. Battle of the
Badges.

Agenda Item 11. Subcommittee Report
a. Muay Thai Subcommittee Update — Chairman Frierson/Vice Chairman Giza

Since the Muay Thai meeting that was held, CSAC will be putting together a matrix of where the
rules need to be adjusted in order to fit the Muay Thai sport.

Brian Dobbler — Thai Boxing Association of the USA for Muay Thai: thanks the commission for
its diligence in the matter of keeping Muay Thai at the forefront of its attention.

Commissioner Lemons asked whether anyone investigated the need for amateurs wearing head
gear.

Brian Dobbler replied that their regulations require everyone under the age of 18 to wear
headgear.
Agenda Item 12. USA Boxing — Northern California

No written report was produced. Oscar Ortiz asked USA Boxing Official Don Rivera to attend the
commission meeting in his place.

e Don Rivera: USA Boxing was not contacted regarding a report needing to be produced.
e Che Guevara: Mr. Ortiz was notified that a report was supposed to be produced.

M/S/C to table Agenda Item 12 to request that staff bring documentation and a recommendation later
in the day.



Agenda Item 13. Bout Appeals
a. Adam Rothweiler vs. Nick Garcia
M/S/C to change the decision to no contest
b. Ryan Roy vs. Joe Schilling

M/S/C (4-0-1) to deny the appeal and sustain the decision (Commissioner Hernandez abstained)

Agenda Item 14. Neurological/Boxer Pension Fund Report to Legislature

M/S/C to send the report to the legislature

Agenda Item 12. USA Boxing — Northern California

M/S/C to suspend USA Boxing of Northern California if a satisfactory report is not received by

December 15, 2010. Staff was directed to inform USA Boxing what is required to be included in the

report.

Agenda Item 9. License Reinstatement

a. Josh Barnett - Professional Fighter

M/S/C to table Agenda Item 9 until the next meeting because Mr. Barnett requested to have
counsel present.

Agenda Item 10. License Reinstatement

a. Chael Sonnen

Both parties were present and represented by counsel with the hearing held with written and oral
evidence taken.

M/S/F (2-2) to maintain the fine and suspend the license - split
M/S/C (3-1) to reduce the suspension from year to six months, with the fine continuing to be
$2,500.

Agenda Item 15. Agenda items and meeting dates for future meetings

¢ February 4, 2010 in Los Angeles
e Matrix to be developed for the strategic plan
¢ Licensing standards

Agenda Item 16. Adjournment
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Agenda Item 4
February 4, 2011

Executive Officer’s Report

A. Cashier Audit 2008 — The Athletic Commission is working with Technical Analysis Unit
within the Department of Consumer Affairs to review current practices and ensure we
are following the requirements of the State Administration Manual (SAM).

B. Strategic Plan — An xcel spreadsheet has been included to kept commissioners
informed of the status of implementing the strategic plan

C. Sunset Review — is currently scheduled for mid-February. That date may be pushed
back to April. | would recommend a commissioner(s) attend and speak for the
commission.

D. Budget Update — An xcel spreadsheet is provide for review.

E. Training Schedule — Yearly training schedule is out. The calendar will be placed on the
commission website. The calendar includes commission meetings dates, advisory
committee dates, and training dates. No location is listed but can be updated.

F. Report of Stakeholders Meeting — good exchange of ideas were presented to myself
and Che Guevara. There was approximately forty individuals attending from various
organization and license demographics. Below are issues of concern that were brought
before us.

1) Official’s compensation should no longer based on show revenue and suggested
the following compensation structure.
Referee - $300
Judge - $250
Timekeepers - $150
Doctors - $600 — including one suturing per doctor.
Official’s compensation for Title fights dictated by sanction body.
2) Changing the number of officials working a pro show.
3) Change the rule regarding minimum number of rounds needed before a fine is
levied. Request the language be changed to “either five pro bouts or 26 rounds”.
4) Suspend payment of 60 cents for the neurological fund
5) Change the current rule requiring an ambulance and one paramedic to be at
each show, to now state: “either a Critical Care Transport (CCT) Unit or an
ambulance with one paramedic required at each show. “ A CCT unit consists of
an ambulance staffed with a specialized respiratory trauma nurse and two
EMT’s.
6) Change license dates back to calendar year, with a grace period of 45 days. So
all licenses would expire at the end of December.
7) Requirements for officials — high school diploma and provide finger prints.

\O
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CALIFORNIA STATE ATHLETIC COMMISSION STRATEGIC PLAN TRACKING MATRIX
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A Health & Safety

The Commission will continue to foster a
safe and healthy environment for regulated
competitive sporting events.

Continue the evaluations and training |Training scheduled,

of officials Evaluations ongoing
MAJOR
ACTIVITIES |Training calendar posted on CSAC website
A. with officials notified to ensure attendance.
Performance |Officials are held accountable to attend
Measures training, individual evaluations
Status Ongoing Process
MAJOR
ACTIVITIES |Develop a strategy/criteria to conduct
B. evaluations of referees, funding resources.

Employment arrangement: contract,
Performance |consultant, state employee, expert examiner
Measures classification???

Status Ongoing

Review and update regulations
pertaining to safety at events by June
30, 2011.

MAJOR

ACTIVITIES |Review with staff, legal counsel, and
A. inspectors by end of March 2011.
Performance |Will provide recommendations to the
Measures Commission in April 2011.

Status




Continue to evaluate and update new
safety standards and products.
Ongoing, performed primarily by the
Medical and Safety Standards
Advisory Committee and at the
direction of the Commission. Safety
standards will be updated by June 30,

MAJOR
ACTIVITIES |Review with staff, legal counsel, officials, and
A. inspectors by end of March 2011.
Performance |Will provide any recommendation to the
Measures commission April 2011.
Status
Strengthen the screening of fighters
entering the professional ranks to
ensure they possess the necessary
skills. Modify screening criteria by
January 1, 2012.
MAJOR Receiving input from stakeholders starting
ACTIVITIES |January 16, 2011. Will provide at
A. Commission meeting in April.
Working with lead inspector will provide state
Performance |wide standard for conducting evaluations of
Measures participants.
Will provide any request to the Commission at
Status the April 2011 meeting.

Hold clinics semi-annually for
inspectors, referees and physicians,
as mandated by Business and
Professions Code Sections 18615 and

Calendar is posted on

CSAC website -
18731. Continuous.
MAJOR
ACTIVITIES |Created a yearly calendar to provide clinics
A. and training for officials and inspectors
Performance |Ensure calendar is update to reflect training
Measures dates.




Status

Ongoing

Continue to ensure that all required
examinations and blood test results
have been completed prior to

e licensure Completed.

MAJOR

ACTIVITIES |Maintain Who's Who and database for up to

A. date information.

Performance |Continually provide training to staff and lead

Measures inspector

Status Ongoing

Esiablish a medical database 10
track/survey health and safety sport-
related issues among fighters licensed
in California by January 1, 2012.
Database to possibly include tracking
neurological injuries, CT/MRI scan
results; also considering weight,
hydration and other non-neurological
data similar to what is reflected on
fight records.

MAJOR Re-establish Medical Advisory Committee.

ACTIVITIES |This is to help establish required

A. documentation for any study required

Performance |April 2011 select Medical Advisory Committee

Measures members

Status In Progress

|Operational Efficiency &

ffectiveness

he Commission will develop and
aintain operational efficiency and
ffectiveness.




Create a licensing database for
licensing fighters by September 1,

Continue to work with
DCA in database
development. CSAC
utilizes database system
while still being further
developed with having
report functions and
modules built to meet
reporting/licensing

2010. standards.
Database created; however further
development needed to capture all the
necessary information the Commission needs
MAJOR to gather. Working with DCA OIS team to
ACTIVITIES |[resolve and have fully functional by March
A 2011.
Performance [New data is to be entered within 10 business
Measures days of receipt.
Status Continuous.
Review information technology and
upgrade its application by January 30,
| 2011.
MAJOR
ACTIVITIES |[Report was completed in August 2010 and
A. sent to DCA for review.
Computer upgrades were completed 2 years
Performance [ago. Working with DCA and reviewing
Measures CSAC's budget to upgrade printers.
Status
Work with DCA's Cashiering Unit to
continually review/improve processes
and have updates incorporated by
; March 30, 2011 Completed.
MAJOR
ACTIVITIES |[Conducted meeting with Cashiering Unit to
A. review 2008 audit concerning cashiering.
Performance |Ensure that CSAC remains in compliance with
Measures State Administrative Manual timelines.
Status




Develop a desk manual on the above
business process review, as well as
instructions and training for employees
for placing necessary licensure
information and other data into the
central files and, as appropriate, other
data entry by June 30, 2011.

ACTIVITIES
A.

CSAC analyst working with staff in gathering
information on formalizing a desk procedure
manual for the entire office

Performance
Measures

By mid-April, the analyst will have met with all
staff and start the process of developing desk
manuals.

Status

Desk Manual project to be completed by June
30, 2011

Review the use and assignment of
Athletic Inspectors, and modify current
policy and procedures, if necessary,
by September 30, 2010.

MAJOR
ACTIVITIES
A.

Athletic Commission is currently using
scheduling software to be more efficient while
maintaining fairness with assignments.
Inspector assignments are based on
availability, location, CSAC needs, and
experience in a particular function.

Completed.

Performance
Measures

Cost saving measures have been recognized
on budget report. ($187,445 fees) and
($106,983 travel)

Status

Evaluate the cost-effectiveness of
existing programs, including the cost
to train ringside physicians, referees,
timekeepers and judges, and make
modifications to processes/fees as

necessary by May 30, 2011




MAJOR
ACTIVITIES |Compare with other state's commission fee
A. structures on officials and practices.
Performance
Measures
Status
Develop Individual Development Plans
(IDPs) for all staff, and ensure that
they receive mandatory and
development training. Ongoing, with
first group of IDPs completed by
August 30, 2010. Completed.
The new Assistant Executive Officer is
MAJOR working with staff to foster upward mobility
ACTIVITIES |within. Complete, review and implement any
A. needed training.
Performance [Yearly review with staff on achieving personal
Measures and professional goals
Status Continuous.
Ensure that all data is maintained in
central files at the Commission’s
headquarters and, as appropriate,
entered into the CSAC database
system.
ACTIVITIES |Staff procedure is to have license information
A. entered into the database.
Office procedures is to have information
Performance |entered into the database within 10 business
Measures days.
Status
Implement recommended changes, as
appropriate, in the October 2003 Audit
Report by December 30, 2010.
MAJOR
ACTIVITIES [Review 2003 audit and report to the
A. Commission in February 2011.




Re-visit and assess completion of items listed
Performance |[in past audit reports to ensure all deficiencies
Measures are addressed.
Status
Collect data monthly on how judges
score as it relates to the judges
scorecard for each bout. 2010 report
29 to Commission by February 2011. Completed.
MAJOR Copy all necessary records for review and
ACTIVITIES |provide status as requested to the
A. Commission.
Performance
Measures
Status
Reevaluate methods of paying officials
to ensure they conform to the
provisions of the Muhammad Ali Act
by January 30, 2011
Work with other State Commissions to
ACTIVITIES |determine industry standards regarding
A. compliance with Federal law.
Performance
Measures
Status
Develop performance measures for
: staff by November 30, 2010.
ACTIVITIES |Conduct staff meeting about performance
A. standards and how to achieve them.
AGPA is writing desk manuals for each desk.
Performance |This will allow management to develop
Measures performance measures and set standards.
Status
ational / International Leadership




The Commission will work with
national and international regulatory
bodies to lead the development of
optimal, uniform regulatory standards.

Work with Association of Boxing
Commissioners (ABC) and other
sanctioning bodies to ensure a parallel
level of safety is maintained or exceeded.
Ongoing.

MAJOR Continue to work with ABC about studies
ACTIVITIES |being conducted, exchanging statistics for the
A. benefit of combat sports.
Performance [Working with CAMO about half point system
Measures and gather the necessary data for ABC use.
Status
MAJOR Establish quarterly meetings with members of
ACTIVITIES |ABC to discuss current issues and best
B. practice procedures.
Performance
Measures
Status _
{Promote Diversity
The Commission will actively promote
{diversity in the Commission’s staff and
lits licensees
Identify the primary communities from
hich the boxing industry derives its
participants by September 30, 2010.
MAJOR Starting in January, CSAC has started to
ACTIVITIES |gather names and location of gyms to
A. establish rapport.
By April 2011, community/culture breakdown
Performance |will be created and outreach and education
Measures materials will be distributed.
Status




Conduct outreach within these
communities. Ongoing, beginning
October 2010.

On January 16, 2011 we are conducting a

MAJOR stakeholders meeting in Los Angeles for
ACTIVITIES |organization to provide input on outreach
A. programs.
Performance
Measures
Status
Work with DCA’s HR Office to recruit
for Athletic Inspector positions and
licensed officials from diverse
backgrounds and communities. Completed.
MAJOR We are continuously looking for qualified and
ACTIVITIES |diverse Officials and Inspectors to join the
A. Athletic Commission.
Performance
Measures
Status
A Pension Plan
The Commission will assess the value,
use and impact of the pension plan
{Review the existing plan by June 30,
12011,
MAJOR Potentially establish a subcommittee to review
ACTIVITIES |and report to the Commission by June 14,
A. 2011.
Performance
Measures
Status

{1Make recommendations on
imodifications, if necessary, to the
{Commissioner by August 30, 2011.

MAJOR
ACTIVITIES |Differ to sub-committee for recommended
A. changes/updates.




Performance
Measures
Status
{Adopt modifications, if necessary, by
{October 1, 2011
MAJOR Determine impact on suggestions by sub-
ACTIVITIES |[committee, if applicable, and make necessary
A. changes by October 01, 2011
Performance
Measures
Status
{Conduct an annual evaluation of the
ension plan to ensure it meets the
{Commission’s mission and vision.
ACTIVITIES |Work with financial advisors to complete
A. annual evaluation.
Performance
Measures
Status
Neurological Program
he Commission will assess the value,
se and impact of the neurological
rogram.
Review the existing fee assessment
nd fund level by January 30, 2011.  [Completed
Letter was sent to the Legislature
recommending the suspension of the
collection of money to fund this account, until
MAJOR we determine how to use the existing funds.
ACTIVITIES |We are also requesting that we have the
A. ability to reestablish the fund if necessary.
Performance
Measures
Status




Make recommendations on uses for
he assessment to the Commissioners
by March 30, 2011 and adopt any
necessary changes by May 1, 2011.

MAJOR Recommendation is to contact the IMPACT
ACTIVITIES {group and find out the necessary requirements
A. in order to get the program up and running.
Performance
Measures
Status
{Improve the current neurological
jexamination by January 30, 2012.
MAJOR Have a recommendation come from the
ACTIVITIES |Medical Advisory committee. Next advisory
B. meeting scheduled for in August 2011.
Performance |Receive report from Medical Advisory
Measures committee.
| Status

romote Commission Public
wareness

he Commission will proactively
ommunicate its mission, vision and
oals to stakeholders.

Establish a campaign to actively open
ommunication and information
hannels, participate at other state
ommission meetings, be present at
takeholder conferences, conduct
resentations, share helpful materials,
ncluding the Association of Boxing
Commissioners (ABC), by December
0, 2010.

MAJOR
ACTIVITIES
A.

Continuously conduct town hall meetings,
attend conferences, participate in other
organization roundtables, actively work with all

stakeholders.
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Performance [First stakeholders meeting held January 16,
Measures 2011
Status
Continue development of educational
nd informational materials.
Drafted a Professional Fighter's Safety
MAJOR Guideline brochure to be distributed after
ACTIVITIES (review and approval by the Medical Advisory
A. committee, DCA legal, and the Commission.
Performance
Measures
Status
Work with DCA’s Public Affairs Office,
evelop a communications plan,
ppropriate sports media (e.g., writers,
ditorial boards, television, etc.) by
anuary 30, 2011.
MAJOR
ACTIVITIES
A.
Performance
Measures
Status
Work with DCA’s Public Affairs Office
with proactive health and safety news
eleases, respond with interviews as
appropriate. Continuous
MAJOR
ACTIVITIES
A.
Performance
Measures
Status
QAL ¢ Resource Optimization
The Commission will develop and
maintain adequate resources to
achieve the Commission’s goals.




Review staffing levels and workloads and
{develop a Budget Change Proposal (BCP),
{if necessary, to augment existing staff by
{January 1, 2011.

Review the organization structure and "work

MAJOR plans, assess needs and deficiencies, work
ACTIVITIES |with HR and the Budget Unit, and determine if
A. a BCP is needed for any modifications.
Performance
Measures
Status
{Evaluate existing funding sources and
imake modifications if necessary.
Ongoing, completed each year by
{March 30. Completed.
MAJOR
ACTIVITIES [Review current budget for FY 2011, estimating
A. an 8.80% surplus
Quarterly, review budget information and
Performance |make necessary adjustments to stay on
Measures budget
Status
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January 16 - Stakeholders Meeting
January 22 - Lead Inspector Training
January 23 - Muay Thia Officials Training

February 4- CSAC Commussnon Meeting
February 19 - Medlcal Advxsory Committee
February 20 - Boxing Officials Training

March 12-13 - Inspectors Training
Apnl 9 - MMA Ofﬁmais Trammg

April 17 - Medlcal Advisory Committee
April 18 - CSAC Commission Meeting

June 20 - CSAC Commission Meeting
June 26 - Inspectors Training

July 17 - Stakeholders Meeting

August 14 - Medical Adwsory Committee
August 15 - CSAC Commussnon Meeting

September 18 - All Officials Training
‘October 11 - CSAC Commission Meeting
November 6 - Medical Advisory Committee

December 13- CSAC Commsssmn Meeting
December 18 - Inspector Training




Current Fiscal Month: 6

CALIFORNIA STATE ATHLETIC COMMISSION (SUPPORT) FUND - 0326

Budget Report

FY 2010-11 Expenditure Projection

Months Remaining: 6

FY 2009/10 S ~— FY 201011
AGTUAL EXPENDITURES - EXPENDITUvRVESv FER‘C‘ENT :
EXPENDITURES AS OF ‘BUDGET ASOF OF BUDGET PROJECTIONS UNENCUMBERED
OBJECT DESCRIPTION (MONTH 13) i 12/31/2009 ALLOTMENT '12]3i12010 .. SPENT TOYEAREND BALANCE
PERSONAL SERVICES:
Salaries and Wages )
Civil Service-Perm 177,383 114,092 342,729 147372 43.0% 294,282 48,447
Athletic Inspectors 507,951 330,876 729,637 143,431 19.7% © 510,000 219,637
Temp Help 24,952 12,524 0 30,390 0.0% . 72,936 (72,936)
Statutory-Exempt (EO) 70,768 33,076 89,820 . 41,108 45.8% 89,820 0
Board/Commission 2,000 900 2,887 2,000 69.3% 2,887 0
Overtime 3,036 2,107 0 5234 00% = . 0 0
Staff Benefits 97,286 60,304 270,763 85190 31.5% © 170,113 100,650
Salary Savings 0 0 (68,481) .0 0.0% .0 (68,481)
TOTAL, PERSONAL SVC 883,376 553,879 1,367,355 454,725 33.3% 1,140,038 227,317
OPERATING EXPENSE AND EQUIPMENT
Fingerprints 51 0 0 0 0.0% 0 0
General Expense 84,527 18,629 70,486 16,374 23.2% 80,000 (9,514)
Printing 3,842 3,074 5,472 2,805 51.3% 4,000 1,472
Communication 10,810 5,667 14,054 - 4136 29.4% 11,000 3,054
Postage 1,999 1,042 9,098 . 591 5.7% 12,000 7,098
Travel In State 247,703 156,627 403,788 - 49644 12.3% 150,000 253,788
Travel Out-of-State 0 0 0 0 0.0% . 0
Training 0 0 5472 .0 0.0% 5,000 472
Facilities Operations 59,869 58,539 72,211 61,863 85.7% 72,211 0
C/P Services - Internal 165 0 2,360 - 0 0.0% 0 2,360
CIP Services - External 34,944 23,882 0 133,350 0.0% 125,000 (125,000)
DCA Pro Rata 178,785 120,743 177,205 92,960 52.5% 177,205 0
DEPERTMENTAL SERVICES
DP Maintenance & Supplies 897 187 3,902 0 0.0% 1,000 2,902
Central (State) Adm Pro Rata 95,316 47,658 74,398 37199 50.0% 74,398 0
Other Items of Expense 0 0 0 0.0% . 0 0
Vehical Operations 0 0 0 60 200 (200)
ENFORCEMENT 0
Attorney General 180,365 97,433 95,697 33,333 34.8% 200,000 (104,303)
Office Admin. Hearing 0 0 0 0.0% : 0 0
Evidence / Witness Fees 500 0 0 0 0.0% - 1,000 (1,000)
Court Reporters 1,598 0 0 1,699 0.0% 2,000 (2,000)
DOI Investigations 0 0 22,560 0 22.560 0
Tort Payment 19,500 0 0 - 52,000 0.0% 52,000 (52,000)
Major Equipment 0 0 0 0 0.0% 0 0
Minor Equipment 5,771 0 0 .0 0.0% .0 0
TOTALS, OE&E 926,642 533,481 956,703 485,944 50.8% 979,574 (22,871)
TOTAL EXPENSE 1,810,018 1,087,360 2,324,058 940,669 40.5% 2,119,612 204,446

SURPLUS/(DEFICIT):

8.80%




STATE OF CALIFORNIA—STATE AND CONSUMER SERVICES AGENCY

CTooremnmeEms California State Athletic Commission
s s 2005 Evergreen Street Suite 2010
| g Sacramento, CA 95815
S w www.dca.ca.gov/csac/
(916) 263-2195 FAX (916) 263-2197
Date: [ ]
The Honorable [ ' ], Chair

. . ) ) \
Senate Cqmmutee on Business, Professions and Economic Developmeri\{\\\\\\\\\\\
State Capitol Room [ ] . %

Sacramento, CA 95814

%//

N
Y

: A \\\
The Honorable [ ], Chair \\\\\
Assembly Committee on Business, \\\\\\\\\\\\\\\\ h
Professions and Consumer Protection \\\\\\\\\\\\\\\\
State Capitol, Room [ ] \\\\\\
Sacramento, CA 95814 Y . \
Madame Chairs:

as miade great strides in meeting
3) \xﬁw ess and Professions Code 18600. This

\\\\\ wremain and demonstrate to the

Legislature that CSAC is moving i it irectiop and committed to implementing its
. . Q N & . .2
business improvement goals. S dress the following areas: (a) the Commission’s

strategic plan; (b) th {Commissio hiring, training, and evaluating of staff; (c) a
schedule of athletic 1 training that will be \uring the fiscal year 2010-11 and 2011-12;

(d) a plan for s&\\\ Sovery: K\@%e administrative changes enacted after July 1,
2010 to facilitate Sonsistent covera ~

e
ombal ve sporting events; and (f) recommended changes

Strateg ma \\\\13 resigned as the Executive Officer. For over a year and
half the ted a search for an Executive Officer with the current commission
deferring work on a new stf\% gic plan pending the hiring of the new Executive Officer. In
February 2010 xem&%@ Officer, George Dodd, was hired and in April 2010 three new

ap o\j\\\v\\\d. In May, the Commission met to work on a strategic plan and in
October 2010, the co\ jission adopted the new strategic plan. This plan was submitted to the
Governor’s Office and§he Senate Business, Professions and Economic Development and Assembly

Business, Professions and Consumer Protection Committees for review.

Commission’s Standards for Hiring, Training, and Evaluating Staff — In January 2010 the
Assistant Executive Officer resigned and in August 2010 a new Assistant Executive Officer (AEO),
Dale Chessey, was hired. He has been working closely with the Department of Consumer Affairs
Human Resource office to ensure CSAC follows all the necessary rules and regulations when hiring
new personnel. Once hired, the staff member is trained in certain areas until management
determines the staff member is ready for more responsibilities. The AEO has been working with

GOVERNOR EDMUND G. BROWN JR.

2 &
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staff to create Individual Development Plans (IDPs) to help with staff member training and
professional development. The AEO will also be providing yearly counseling to staff members to
ensure they remain on track with their IDPs to allow management to provide formal counseling and
track progress.

Schedule of Athletic Inspectors Training being held during Fiscal Year 2010-2011, 2011-12 -
Currently for fiscal year 2010-11, CSAC has three dates set for training inspectors — January 22,
2011 in Los Angeles, March 12-13, 2011 in a location to be determined, and June 26, 2011 in a
location to be determined. For the coming fiscal year training is planned for December 18, 2011 in

a location to be determined. \\\\\\\
" N

Plan for Consistent Gate Proceeds Recovery — In 2009 and fut developed in 2010, CSAC

created a cashiering plan meeting the accepted standard in t@ arc Administration Manual

(SAM) with endorsement from the Department’s Cashie§n\ The office procedure plan
\‘ ﬁ\

outlines steps to be taken both in the field and office, corr

r
&
4

Commission revenue is carefully monitored with receip!

. . . N
correct amount is being received. From no longer ©
documentation with balancing requirements on bot is ensuring?
procedures are being achieved. Additionally, immediate ac taken on contacting and following
up on non-payment or dishonored bank teturned checks, wi edures to file a claim against a

. N .. .

promoter’s bond or licensee. Insurance b o e most part, their life-lines to

DL, promoters are, or
holding events; if after three attempts, the sta action against that bond,

“proper deposit

, eés.quick and
jeopardizing them from ever having the oppe 'tuture §\vents. As a result, promoters

\\\\\§\et o§\\ dur€s and acts swiftly, diligently to
\

uncollected funds, dishonored checks, and

N
In 2007 and 2008, 4CSAC
sveloped procedures, the amount has been

misplaced revenue. @\
substantially reduced to onl v i

eing $3,7 14800
b g,$3;\\\i\\\é§\\\\\\\\\\\\g\\e\\\

o \ ; @uly '1, 2010 to Faci.litatf': Consistent. Coveragg of

- ative sporting events in California have flourished despite a
CSAC provided coverage to 194 events throughout the state, and
r with 212 events. In spite of the increase, CSAC continues to

ative Char

) 1 \\
omy. In 2

G \@F\\\ of nine. Even though personnel have stayed the same, efficiency
;

w administrative concepts has allowed us to manage the increased

supported by an
though procedures
workload.

CSAC has also moved from manual inspector scheduling to an electronic Web-based system that
demographically tracks where personnel are located, their availability through an automated
emailing system, and immediate scheduling based on their confirmation of availability. The system
tracks the frequency of who is accepting coverage layouts and distance associated with travel costs,
and provides reports of inspector assignments through a multi-layer oversight process.

Today, events are assigned from having five to seven inspectors with multiple factors being
considered, the size and type of combative sport event, to even the type of facility. Smaller events

27

2



do not necessarily mean fewer inspectors. CSAC is careful in tracking and documenting past issues
with promoters and facilities to maximize health and safety at the same time tracking costs.

Recommended Changes to State Statutes to Provide Greater Revenue Recovery and
Consistent Oversight of the Combative Sports — In 2010, CSAC initiated regulatory change and
clean-up of language to provide for more consistency with boxing and mixed martial arts (MMA)
events. With MMA events reaching new levels, the emergence of hybrid mixed boxing and MMA
shows, the crowds have grown to very large events that are being televised throughout the world.
California is on the forefront with the amount of shows being held and the media exposure they
obtain. CSAC is committed to conducting the events with the mo\§\ ingent regulations that
achieve the highest safety standards, protect athletes, preserve the public’s health while protecting
consumers from unscrupulous acts or programs.

Part of the regulatory changes is gymnasium (gyms) licensing %ﬁf proposed, for increase from $10
to $100, since this fee has not been changed in years. T\\\@\\ u : fee for gyms was
not sufficient to cover the costs associated with c@iering procedures, ne conducting
inspections. The Commission and the industry as e believe this is a fair in%\\\&lat had no
opposition through the open hearing process. ontinued &: licensing ant will help
with outreach efforts, public safety, and in turn shoul &\\ab t an additioral 300 licensed
facilities that will be renewed annually.

The Commission is reevaluating the Boxer’s Pén: n dequate amounts of money

are collected to provide for retired ﬁghters ar toposing to in assessing the program
each year to see if the proper percentage is being colle: in relat@n to funding and provided to
athletes that qualify. Currently the promot s 88ugents on every ticket, excluding
complimentary tickets. i

Many of the items contrik
involved recent admlm i

ongoing training i _t
guide form§\\\ o \determining how much to collect, percentage

breakdov@%\\\ and ratio ntrolling staffing expenses without compromising health and

Q
)

ere not through regulatory change, but instead

\\\T\\\\\ The cashiering and receipting system with

%{O\\a more efficient system. The development of
outed :

he

yposed language would address technique guidelines, the amount of surgeon’s
adhesive tape t be used in the wrapping, and clean-up of the language to provide a more clear

description of wh d K§§\t is not allowed before a fighter puts on gloves.

\\\\\\\
Adopting Rule 511 w& d establish 21 rounds as the minimum and 36 rounds as the maximum,
except with the approval of the Commission, to hold an event. A promoter would have to have a
standby bout in the event of coming up short. This provides for some consumer protection on
programs being a minimum standard, at the same time providing some maximum thresholds in
running an event to long, compromising health and safety.

The past few years the Commission has had some sensitive issues with drug testing and fighters
coming up positive for stimulants, hormone replacement therapy, claiming certain drugs are
prescribed should be allowed. To provide consistency of fairness with the athletes and develop a
fair process other than just falling under Rule 303, Administration of Drugs, elimination or an

’ >



unclear clear exemption to the rule, a proposed Therapeutic Use Exemption rule is being
considered. An applicant or licensee who believes he or she has a therapeutic reason to use
substances described in Rule 303(b), may request an exemption by going before the Commission
with medical substantiation, submit the supporting material to a sub-committee or advisory
committee consisting of medical experts who can make a determination on the drug(s) be used for a
medical treatment and the effects in combative sports. The committee will present to the
Commission a written recommendation that will be decided upon to grant or deny the exemption.

The Commission is also looking to more carefully evaluate Referees and Judges, making sure they

are regularly trained to ensure fairness and the safety of the partici Part of our ongoing

training series will include implementing the newly updated R ¢'371 and 379 with regular
r

evaluations of officiates. \\\\\\\

S
In concluding, this commission and staff remain fully c itted* to conti
g y 1 \t\\\\\\\

\\
and addressing and correcting the issues that will m@ us a stronger, mor ;
. . T . \ .
organization, fulfilling our mission on behalf of t . \\\\m Icrwe serve.

ate of California and the pi
: 9 \\\\\\ . AN
Thank you for your patience as we’ve worked to movegloser to suggcess in that effort.

\\

L

our improvements
fective regulatory

Respectfully,

N

. §
George Dodd - é

Executive Officer

Copy: CSAC Commiss'®§s\\ \ ¢

Brian Stiger, Directg@@ ‘ rtmen
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BOXER'S PENSION ACCOUNT
Adjusted Statement of Income and Expense
JANUARY - DECEMBER, 2010

| January 1, 2010

BEGINNING BALANCE:

359,115.85 |

Income

Fees and Licenses
SMIF Interest Earned

Total Income

Expenses
Prorata
Admin Overhead
Cons/Prof Svs
Attorney Fees
Staff Analyst

Paid for late Filing of 2009 Tax Withholdings

Total Expenses
Benefits paid to Boxers
Taxes Withholding Paid to IRS
Taxes Withholding Paid to IRS

Total Benefits and Taxes Paid

2009 Tax Year
2010 Tax Year

al

¥ N

98,105.12
1,531.87

- @ NP

& P h

99,636.99

(9,006.00)
(276.00)

(31,909.38)
(51.35)

(41,242.73)
(241,055.90)
(15,344.70)
(19,581.10)

(275,981.70)

December 31, 2010

Adjusted ENDING BALANCE:

141,528.41 |

December 31, 2010
a/ Includes accruals as follows:

Cash in checking account not remitted to SCO (GL 1110)
Paid thru DCA Clearing Acct- to be reimbursed (GL 6297)

Items to be posted in Calstars:

Pension check issued 5/21/10 not cashed, returned in December

SCO Balance

and then reissued 12/17/10, returned check not recorded

2009 Tax penalty paid for late filing- Revolving fund not reimbursed

by State Controllers Office

2010 Witholding Taxes paid - Revolving Fund

reimbursed by State Controllers Office
Adjusted Ending Balance

CALSTARS Fund Balance (G04) 12/31/2010

Pension check issued 5/21/10 not cashed, returned in December

not

and then reissued 12/17/10, returned check not recorded

2009 Tax penalty paid for late filing- Revolving fund not reimbursed

by State Controllers Office

2010 Witholding Taxes paid - Revolving Fund

reimbursed by State Controllers Office
Adjusted Ending Balance

not

$

114,722.78

6,562.96
22,191.92

- <+ ®HhH B

»

143,477.66
8,661.60

(51.35)

(10,559.50)

»len
©«

141,528.41

143,477.66
8,661.60

(51.35)

(10,559.50)

141,528.41
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LEGAL AFFAIRS

s . DIVISION OF
S a . 1625 N. Market Blvd., Suite S 309, Sacramento, CA 95834
| P(916) 574-8220 F (916) 574-8623
DATE: January 5, 2011
TO: Executive Officers
Executive Directors
Registrars

Bureau Chiefs
Interested Parties

(et
FROM: DOREATHEA JOHNSON

Deputy Director
Legal Affairs

Subject: Public Meetings (Bagley-Keene Open Meeting Act)

This memorandum is to update you on the provisions of the public meetings law,
officially called the Bagley-Keene Open Meeting Act (Article 9 (commencing with section
11120), Chapter 1, Part 1, Division 3, Title 2 of the Government Code). The attached
guide includes all statutory amendments through January 1, 2011. Please disregard all
of our previous memoranda on the subject, and our Guide to the Bagley-Keene Open
Meeting Act, issued January 5, 2010.

The following changes are important:

1. Page 21. We have added a new section on the use of electronic devices by
board members during an open meeting — this is very important.

2. Page 23. We have added a section on webcasting — including suggested
language to be placed on your agenda when you plan to webcast a meeting.

We hope you find this document helpful in answering questions you may have about the

requirements of the Open Meeting Act. If you have any suggestions for ways to
improve the guide in the future, please let us know.

/b\



GUIDE TO THE

BAGLEY-KEENE OPEN MEETING ACT
(Includes Amendments through January 1, 2011)

Prepared By:

DIVISION OF LEGAL AFFAIRS

Department of Consumer Affairs
1625 N. Market Blvd., Suite S 309
’ Sacramento, CA 95834

This document may be copied if all of the following conditions are met:
the meaning of the copied text is not changed; credit is given to the

Department of Consumer Affairs; and all copies are distributed free of
charge.
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GUIDE TO THE

BAGLEY-KEENE OPEN MEETING ACT
(Includes Amendments through January 1, 2011)

This guide is an update on the provisions of the public meetings law governing

state agencies, officially called the Bagley-Keene Open Meeting Act. (Article 9
(commencing with Section 11120), Chapter 1, Part 1, Division 3, Title 2 of the

Government Code). The Open Meeting Act closely parallels the Ralph M. Brown Act,
which governs meetings of local government agencies. This guide includes all statutory
changes through January 1, 2011. Please disregard all earlier memoranda and the
previous Guide to the Bagley-Keene Open Meeting Act (distributed January 5, 2010) on

this subject.

All statutory references are to the Government Code.

I. PUBLIC POLICY TO CONDUCT PEOPLE’S BUSINESS OPENLY
Section 11120 sets forth the purpose of the law:

"It is the public policy of this state that public agencies exist to aid in the
conduct of the people's business and the proceedings of public agencies
be conducted openly so that the public may remain informed.

In enacting this article the Legislature finds and declares that it is the
intent of the law that actions of state agencies be taken openly and that
their deliberation be conducted openly.

The people of this state do not yield their sovereignty to the agencies
which serve them. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to know and
what is not good for them to know. The people insist on remaining
informed so that they may retain control over the instruments they have
created.

This article shall be known and may be cited as the Bagley-Keene Open
Meeting Act."

Each board has essentially three duties under the Open Meeting Act. First, to
give adequate notice of meetings to be held. Second, to provide an opportunity for
public comment. Third, to conduct such meetings in open session, except where a
closed session is specifically authorized. We use the terms “agency” and “board” to
mean not only boards, but also commissions and any examining committees or boards

within the jurisdiction of the Medical Board of California.



I. BOARD, COMMITTEE, SUBCOMMITTEE, TASK FORCE MEETINGS

A. Definition of a “Meeting”

“Meeting" is defined in the Act as including “any congregation of a majority of the
members of a state body at the same time and place to hear, discuss, or deliberate
upon any item that is within the subject matter jurisdiction of the state body to which it
pertains." (§11122.5(a)) The law now prohibits use by a majority of the members of a
state body of direct communications or a series of communications of any kind, directly
or through personal intermediaries, or technological devices (such as e-mails) to
discuss, deliberate, or take action on any item of business that is within the subject
matter of the state body. (§11122.5(b))

B. Exemptions from Definition of Meeting

The law recognizes that not all gatherings of a majority of members of a state
body at a single location constitute a meeting. Current law provides that the provisions
of the Act do not apply to the following situations, provided that "a majority of the
members do not discuss among themselves, other than as part of a scheduled program,
business of a specified nature that is within the subject matter jurisdiction of the state
body." (§11122.5(c))

e Individual contacts or conversations between a member of a state body and any
other person. (§11122.5(c)(1))

e Attendance by a majority of members at a conference or similar gathering open
to the public that involves a discussion of issues of general interest to the public
or to public agencies of the type represented by the state body. (§11122.5(c)(2))

» Attendance by a majority of members at an open and publicized meeting
organized to address a topic of state concern by a person or organization other
than the state body. (§11122.5(c)(3))

¢ Attendance by a majority of members at an open and noticed meeting of another
state body or of a legislative body of a local agency. (§11122.5(c)(4))

* Attendance by a majority of members at a purely social or ceremonial occasion.
(§11122.5(c)(5))

e Attendance by a majority of members at an open and noticed meeting of a
standing committee of that body, provided the members of the body who are not
members of the committee attend only as observers. (§11122.5(c)(6))

The law does not, however, prevent an employee or official from engaging in
separate communications outside of a noticed meeting with members of the legislature
to answer questions or provide information about a matter within the agency’s subject



matter jurisdiction — with the limitation that the person cannot communicate the
comments or position of any other member.

C. Board and Committee Meetings

There are two basic types of meetings held by agencies in the Department of
Consumer Affairs. The first type is a board meeting, where a quorum of the members of
the board is present. The second type is a committee meeting consisting of less than a
quorum of the members of the full board. Subcommittee and task force meetings are
variations of committee meetings.

Board meetings have historically been required to be noticed and open to the
public, except where a closed session is authorized. Committee and subcommittee
meetings, where less than a quorum of the board is present, are also required to be
noticed and open to the public. The only exception is for a committee that consists of
fewer than three persons. (NOTE - it is the number of persons on the committee [not
the number of board members] that is determinative.)

Where a committee of fewer than three persons is to meet, and the meeting is
not noticed, other members of the board should not attend the meeting, as such
attendance would clearly be perceived as an Open Meeting Act violation. Board staff is
not precluded from attending such a meeting.

[Restriction on Attendance at Committee Meetings] The law allows
attendance by a majority of members at an open and noticed meeting of a standing
committee of the board, provided the members of the board who are not members of
the committee attend only as observers. (§11122.5(c)(6)) The Office of the Attorney
General has addressed in a formal opinion a provision in the Brown Act relating to the
attendance of "observers" at a committee meeting. The Attorney General concluded
that "[m]embers of the legislative body of a local public agency may not ask questions or
make statements while attending a meeting of a standing committee of the legislative
body 'as observers." The opinion further concluded that such members of the
legislative body may not sit in special chairs on the dais with the committee. (81
Ops.Cal. Atty.Gen. 156)

Thus, under the provisions of section 11122.5(c)(6), and the opinion of the
California Attorney General, if a majority of members of the full board are present at a
committee meeting, members who are not members of the committee that is meeting
may attend that meeting only as observers. The board members who are not
committee members may not sit on the dais with the committee, and may not participate
in the meeting by making statements or asking questions.

If a board schedules its committee meetings seriatim, and other board members
are typically present to ultimately be available for their own committee meeting, your
notice of the committee meeting should contain a statement to the effect that “Members



of the board who are not members of this committee may be attending the meeting only
as observers.” :

Subcommittees may be appointed to study and report back to a committee or the
board on a particular issue or issues. If the subcommittee consists of three or more
persons, the same provisions apply to its meetings as apply to meetings of committees.

Board chairpersons may occasionally appoint a task force to study and report on
a particular issue. One or two board members typically serve as task force members,
along with a number of other non-board members. When this is the case, the same
Open Meeting Act rules that apply to committee meetings apply to task force meetings.
Such a formally appointed task force falls under the definition of “state body in Section
11121(c).”

lll. TYPES OF MEETINGS; PURPOSE; NOTICE; OTHER REQUIREMENTS

Boards and committees may hold several types of meetings, including a regularly
scheduled meeting, a “special” meeting, or an “emergency” meeting under the
provisions of section 11125.5. This section of the memorandum addresses who can
hold certain types of meetings, the purposes for which the meetings can be held, notice
requirements, and any other special requirements or prohibitions.

A. Reqularly Scheduled Meetings

1. Who May Hold a Reqularly Scheduled Meeting

A board, committee, subcommittee, or task force may hold a regularly scheduled
meeting. These are the business meetings that are scheduled throughout the year to
conduct the usual and customary business of the board. Such meetings may generally
be called by the chairperson, or by a majority of the body. However, you must refer to
your particular licensing act, which may contain different provisions as to who may call a
meeting.

2. Purposes for Which the Meeting May be Held

These meetings are to conduct the usual and customary business of the board,
or the business of a committee, subcommittee or task force as directed by the board.
The subject matter of the meetings is essentially dictated by the jurisdiction of the board
as found in the board’s licensing act. There are no statutory restrictions in the Open
Meeting Act on the purposes for which a regularly scheduled meeting may be held.



3. Notice Requirements for a Reqularly Scheduled Meeting

a. Board Meetings

An agency is required to give at least 10 calendar days written notice of each
board meeting to be held. (§11125(a).) The notice must include the name, address,
and telephone number of a person who can provide further information prior to the
meeting and must contain the website address where the notice can be accessed. The
notice must also be posted on the Internet at least 10 calendar days before the meeting.

In addition to the website posting, effective January 1, 2003, the notice is
required to be made available in appropriate alternate formats upon request by any
person with a disability.

The notice of each board meeting must include an agenda that is prepared for
the meeting. The agenda must include all items of business to be transacted or
discussed at the meeting. " ... A brief general description of an item generally need not
exceed 20 words. ... No item shall be added to the agenda subsequent to the provision
of this notice." (§11125(b)) This provision does not, however, preclude amending an
agenda provided the amended notice is distributed and posted on the Internet at least
10 calendar days prior to the meeting. Effective January 1, 2003, the notice must
include information that would enable a person with a disability to know how, to whom,
and by when a request may be made for any disability-related modification or
accommodation, including auxiliary aids or services. We suggest the following as
standard language:

The meeting is accessible to the physically disabled. A person who
needs a disability-related accommodation or modification in order to
participate in the meeting may make a request by contacting

at (916) or sending a written request to
that person at the Board [Address], Sacramento, California, [zip
code]. Providing your request at least five (5) business days before
the meeting will help ensure availability of the requested
accommodation.

The definition of "action taken” in Section 11122 is of some aid in determining
what the Legislature intended by use of the words "items of business to be transacted.”

"11122. As used in this article 'action taken' means a collective decision
made by the members of a state body, a collective commitment or
promise by the members of the state body to make a positive or negative
decision or an actual vote by the members of a state body when sitting as
a body or entity upon a motion, proposal, resolution, order or similar
action."

General agenda items such as "New Business," "Old Business,"” "Executive
Officer's Report," "Committee Reports,” "President's Report," "Miscellaneous," etc.,



without specifying the particular matters thereunder, cannot be used to circumvent this
requirement. The Office of the Attorney General has opined that:

"... the purpose of subdivision (b) [of Government Code Section 11125] is
to provide advance information to interested members of the public
concerning the state body's anticipated business in order that they may
attend the meeting or take whatever other action they deem appropriate
under the circumstances.

* * *

"We believe that Section 11125 was and is intended to nullify the need for
... . guesswork or further inquiry on the part of the interested public." (67
Ops.Cal Atty.Gen. 85, 87)

Items not included on the agenda may not be discussed, even if no action is to
be taken by the agency. However, we offer two suggestions so members of the public
and board members may raise issues that are not on the agenda.

We strongly encourage boards to include an item on their agendas for "Public
Comment on Matters Not on the Agenda." This gives persons who are attending a
meeting an opportunity to raise any issues they may have, which may not be on the
agenda, but which may be appropriate for future board discussion. Matters raised
under this agenda item should be discussed only to the extent necessary to determine
whether they should be made an agenda item at a future meeting. (§11125.7(a))

We also strongly encourage boards to include an item on their agenda for
"Agenda ltems for Future Meetings." This allows all board members an opportunity to
request specific agenda items for a meeting. Again, these items should be discussed
only to the extent necessary to determine whether they should be included as agenda
items for a future meeting.

[CAVEAT: If the regularly scheduled meeting will have a closed session
agenda item or items, or be held by teleconference, please refer to the discussion
of additional requirements under those headings, below.]

The notice and the agenda must be provided to any person who requests it. A
member of the public may request notice for a specific meeting, for all meetings at
which a particular subject will be discussed or action taken thereon, or for all meetings
of the agency. Mailing lists of persons who desire to be notified of more than one
meeting must be maintained pursuant to Section 14911, which provides:

"14911. Whenever any state agency maintains a mailing list of public
officials or other persons to whom publications or other printed matter is
sent without charge, the state agency shall correct its mailing list and
verify its accuracy at least once each year. This shall be done by
addressing an appropriate postcard or letter to each person on the mailing



list. The name of any person who does not respond to such letter or
postcard, or who indicates that he does not desire to receive such
publications or printed matter, shall be removed from the mailing lists.
The response of those desiring to be on the mailing list shall be retained
by these agencies for one year."

Effective 1/1/98, a sentence was added to subdivision (c) of Section 11125.1 to
state that “Nothing in this article shall be construed to require a state body to place any
paid advertisement or any other paid notice in any publication.” (Stats. 1997, Chapt.
949; SB 95) The Legal Office interprets this provision to supersede any provisions in
particular practice acts which require newspaper publication of board or committee
meetings. Boards and committees, of course, retain the discretion to publish notices in
newspapers if they so chose.

b. Committee, Subcommittee or Task Force Meetings

Each agency is required to give notice of committee, subcommittee or task force
(“committee”) meetings to be held. However, this requirement does not apply if the
committee consists of less than three persons. It is the number of persons on the
committee that is determinative, not how many of the persons are board members.
Thus, if a committee consisted of two board members and two other interested persons,
its meetings would have to meet all the requirements of the Open Meeting Act.

Notice of committee meetings must be provided and posted on the Internet at
least 10 calendar days in advance of the meeting. (§11125(a)) The notice "shall include
a brief, general description of the business to be transacted or discussed, and no item
shall be added subsequent to the provision of the notice." (§11125(c)) The notice must
also include the Website address where the notice can be accessed on the Internet.
Although the law does not so specify, we would suggest also including in the notice the
name, address, and telephone number of a contact person who can provide further
information prior to the meeting. As with board meetings, there is no requirement that
the notice be published in any newspaper or other periodical. However, the notice must
be provided to any person or persons who have requested to be notified of the
particular committee's meetings. You may elect to send such notice to those persons
on your regular mailing list.

Remember you must post your notice on the Internet at least 10 calendar days in
advance of the meeting and must make the notice available in appropriate alternate
formats upon request by any person with a disability.

Provision is made for certain non-emergency, but sometimes necessary,
committee meetings. Where, during the course of a regularly scheduled and properly
noticed board meeting, the board desires that a committee presently discuss an item of
business on the agenda, the committee may do so provided (a) the specific time and
place of the committee meeting is announced during the public meeting of the board,
and (b) the committee meeting is conducted within a reasonable time of, and nearby,
the meeting of the board. (§11125(c))

()V\



4. Specific Requirements for Reqularly-Scheduled Meetings

There are no specific requirements, other than those set forth above, for regularly
scheduled board, committee, subcommittee or task force meetings.

5. Specific Prohibitions on Holding a Regularly-Scheduled Meeting

There are no statutory prohibitions in the Open Meeting Act on a board,
committee, subcommittee or task force conducting a regularly scheduled meeting.

We again remind you that, with respect to committee meetings, members of the
board who are not members of the committee that is meeting may only attend the
committee meeting as observers. This means these members may not sit on the dais
with the committee, make any statements, or ask any questions during the committee
meeting. (81 Ops.Cal.Atty.Gen. 156)

B. “Special”’ Meetings

SB 95 of 1997 created a new category of meeting, that being a “special” meeting.

1. Who May Hold a Special Meeting

A board, committee, subcommittee or task force may hold a special meeting.

2. Purposes for Which a Special Meeting May be Held

The only purposes for which a special meeting may be held are set forth in
section 11125.4, and are drawn from the purposes for which an emergency meeting
could be held under the prior law. In essence, the Legislature recharacterized those
purposes as constituting “special” circumstances rather than “emergency”
circumstances. Section 11125.4 provides in part that:

"(a) A special meeting may be called at any time by the presiding
officer of the state body or by a majority of the members of the state body.
A special meeting may only be called for one of the following purposes
where compliance with the 10-day notice provisions of Section 11125
would impose a substantial hardship on the state body or where
immediate action is required to protect the public interest:

(1) To consider '‘pending litigation” as that term is defined in
subdivision (e) of Section 11126.

(2) To consider proposed legislation.



(3) To consider issuance of a legal opinion.

(4) To consider disciplinary action involving a state officer or
employee.

(5) To consider the purchase, sale, exchange, or lease of real
property.

(6) To consider license examinations and applications.

(7) To consider an action on a loan or grant provided pursuant to
Division 31 (commencing with Section 50000) of the Health and Safety
Code.

(8) To consider its response to a confidential final draft audit report as
permitted by Section 11126.2.

(9) To provide for an interim executive officer of a state body upon the
death, incapacity, or vacancy in the office of the executive officer.

* Kk *x1

Department of Consumer Affairs licensing boards would most likely hold a
special meeting for the purposes set forth in subdivisions (1), (2), (3), (4), and (6).

3. Notice Requirements for a Special Meeting

A special meeting can be called at any time by the presiding officer or a majority
of the members of the state body, provided the 10-day notice requirements of section
11125 “would impose a substantial hardship on the state body or where immediate
action is required to protect the public interest.” (§11125.4(a)) The only purposes for
which the meeting can be held are those set forth above.

The normal 10-day advance notice is not required for special meetings.
However, notice of the special meeting is required to be provided to each member of
the state agency and to persons who have requested notice of the agency’s meetings
as soon as practicable after the decision to hold the meeting is made. Notice to
members, newspapers of general circulation, and radio or television stations must be
received at least 48 hours in advance of the meeting. Notice to newspapers, radio and
television stations is satisfied by providing notice to all national press wire services.
Notices to the general public may be given via appropriate electronic bulletin boards or
other appropriate mechanisms. (§11125.4(b)) The notice must also be posted on the
Internet at least 48 hours in advance of the meeting.

The notice must specify the time and place of the special meeting and the
business to be transacted. In essence, an agenda would be prepared. No business
other than that noticed may be transacted. Notice is required even if no action is



subsequently taken at the meeting. (§11125.4(b)) The notice must contain the Website
address where the notice may be accessed on the Internet.

[CAVEAT: If the special meeting will have a closed session agenda item or
items, or be held by teleconference, please refer to the discussion of additional
requirements under those headings, below.]

4. Specific Requirements During Special Meetings

At the commencement of a special meeting, the agency must make a finding in
open session that providing a 10-day notice of the meeting would pose a substantial
hardship on the agency, or that immediate action is required to protect the public
interest. The specific facts constituting the hardship or need for immediate action must
be articulated. This finding must be adopted by a two-thirds (2/3) vote of the agency
members present, or if less than two thirds of the members are present, by a
unanimous vote of the members present. Failure to adopt the finding terminates the
meeting. The agency’s finding must be made available on the Internet. (§11125.4(c))

5. Specific Prohibitions on Holding a Special Meeting

As discussed above, a special meeting may only be held for the purposes set
forth in section 11125.4(b). Other than the limitation on the purposes of the meeting,
there are no statutory prohibitions in the Open Meeting Act on a board, committee,
subcommittee or task force conducting a special meeting.

C. “Emergency” Meetings

1. Who May Hold an Emergency Meeting

A board, committee, subobmmittee or task force may hold an emergency
meeting.

2. Purposes for Which an Emergency Meeting May be Held

As noted above, S.B. 95 of 1997 recharacterized a number of “emergency”
situations as “special” situations. This resulted in the narrowing of situations for which
an emergency meeting may be held. Section 11125.5 provides an emergency meeting
may be held only in the case of an “emergency situation,” defined as:

“ (1) Work stoppage or other activity that severely impairs public
health or safety, or both.

‘ (2) Crippling disaster that severely impairs public health or safety,
or both.” (§11125.5(b))

3. Notice Requirements for an Emergency Meeting

10.



An emergency meeting may be held without complying with the 10-day notice
requirement in Section 11125 or the 48-hour notice requirement in Section 11125.4.
However, newspapers of general circulation, television and radio stations that have
requested notice of meetings shall be notified of the emergency by telephone at least
one hour before the meeting. If telephone services are not functioning, notice is
deemed waived. The notice must be posted on the Internet as soon as practicable after
the decision to call an emergency meeting has been made. However, newspapers,
television and radio must be notified as soon as possible after the meeting of the fact of
the meeting, its purpose, and any action taken. (§11125.5(c))

4. Specific Requirements for an Emergency Meeting

The following are required to be posted in a public place and on the Internet for a
minimum of 10 days, as soon as possible after the emergency meeting:

* Minutes of the meeting

* A list of persons notified, or attempted to be notified, of the meeting
* Any action taken at the meeting

* The rollcall vote on action taken (§11125.5(d))

(4,

. Specific Prohibitions on Holding an Emergency Meeting

As discussed above, an emergency meeting may only be held for the purposes
set forth in section 11125.5(b).

IV. CLOSED SESSIONS

A. Purposes for Which Closed Session Can be Held

"Closed" sessions were formerly called "executive" sessions. Since all
references in the Open Meeting Act have been changed from "executive" session to
"closed" session, throughout this memorandum we will refer to such sessions as
"closed" sessions.

Section 11123 states that "All meetings of a state body shall be open and public
and all persons shall be permitted to attend any meeting of a state body except as
otherwise provided in this article."

Section 11126 sets forth those specific items of business which may be
transacted in closed session. Only those enumerated items of business may be
conducted in closed session. An agency in the Department may convene a closed
session pursuant to Section 11126 for the following purposes.

1. Personnel Matters

11.



A board may meet in closed sessionto " . . . consider the appointment,
employment, evaluation of performance, or dismissal of a public employee or to hear
complaints or charges brought against such employee by another person unless the
employee requests a public hearing." In order to consider such disciplinary action or
dismissal the "employee shall be given written notice of his or her right to have a public
hearing . . . which notice shall be delivered to the employee personally or by mail at
least 24 hours before the meeting." (§11126(a)) If such a notice is not given any action
taken during a closed session for the above reason is null and void. Once the public
hearing has been held, the agency may convene into closed session to deliberate on
the decision to be reached. (§11126(a)(4))

Prior to January 1, 1995, section 11126(a) did not apply to employees who were
appointed to their positions, such as executive officers, executive directors, and
registrars (referred to as “executive officer” for convenience). For example, any
decision or deliberations made in the selection or dismissal of an executive officer
previously had to be conducted in open session. (68 Ops.Cal. Atty.Gen. 34.) However,
with the enactment of SB 1316 (Stats. 1994, Chapt. 845) and SB 95 (Stats. 1997,
Chapt. 949), a board can now meet in closed session to consider the appointment,
employment, evaluation of, or dismissal of its executive officer, unless the executive
officer requests a public hearing. (§11126(a)(1), (2)) SB 1316 supersedes the
conclusion reached in 68 Ops.Cal.Atty.Gen. 34. As noted above, once the public
hearing has been held, the state body may convene in closed session to deliberate on
the decision to be reached. (§11126(a)(4))

If the executive officer does not request a public hearing, he or she must be
given the opportunity for a hearing in closed session. After the hearing, the executive
officer should be excused from the closed session, and the board may then continue in
closed session to deliberate on the decision to be reached. (§11126(a)(4))

Section 11126(a) is not to be interpreted to mean that a board is required to
handle civil service personnel matters itself. Normally, this function of an agency is
administered by its executive officer in conjunction with the Director of Consumer
Affairs, who shares authority with respect to civil service personnel.

2. Examination Matters

A board may meet in closed session to "prepare, approve, grade or administer
examinations." (§11126(c)(1)) Essentially, this includes any discussion regarding the
actual content of examinations, and their reliability and validity. If an agency is perusing
examination samples in order to choose one over the others, this may be done in closed
session. On the other hand, if an agency is discussing, for example, the general
logistics of administering an examination, then this would not be proper subject matter
for a closed session. A basic rule is that if a meeting concerns the grading, specific
content, validity of an examination, or examination security, then it can and should be
conducted in closed session.

12.



Also, an agency may hear appeals from examinees or re-review examinations in
closed session as this would be included in the "grading" of the examination.

3. Matters Affecting Individual Privacy

A committee, consisting of less than a quorum of the full board, may meet in
closed session to: '

" .. discuss matters which the [committee] has found would constitute an
unwarranted invasion of the privacy of an individual licensee or applicant if
discussed in an open meeting, . . . Those matters may include review of
an applicant's qualifications for licensure and an inquiry specifically related
to the state body's enforcement program concerning an individual licensee
or applicant where the inquiry occurs prior to the filing of a civil, criminal,
or administrative disciplinary action against the licensee or applicant by
the state body." (§11126(c)(2))

Thus, review by a committee (or subcommittee of an examining committee) of an
applicant's qualifications for licensure could properly be done in a closed session. Also,
for example, an enforcement committee could convene in closed session to discuss an
inquiry related to a particular licensee or licensees prior to any action being filed.

CAVEAT: This closed session provision does not authorize such a review by the
full board. Nor does it generally authorize a committee of a board to review
complaints, investigation reports, or other information to determine whether
disciplinary or other action should be filed against a licensee.

To ensure that board members render an impartial and fair decision in
considering an Administrative Law Judge's proposed decision, board members are
precluded from involving themselves in the investigation or prosecution phase of an
action. (§11430.10 ef seq.) The board's role is that of judge in the case. If a particular
board member has any significant involvement in the investigative or prosecution
phases, he or she must disqualify himself/herself from participation in the board's action
relative to the proposed decision, and not attempt to influence any other board member
regarding the decision. Legal counsel should be consulted before any enforcement
actions are discussed with individual licensees, as such discussions may impact
participation by the member in a final decision on a case (§11430.60), and may require
disclosures under the provisions of the state’'s Administrative Procedure Act.
(§11430.50)

Even though these committee meetings may consist entirely of subject matter
proper for closed session they are required to be noticed as discussed above.

4. Administrative Disciplinary Matters

A board may meet in closed session to deliberate on a decision in an
administrative disciplinary proceeding under the Administrative Procedure Act.

13.
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(§11400, et seq.; §11126(c)(3)) In the closed session, the board may decide whether to
adopt a Proposed Decision, review a transcript of a hearing and render a decision of its
own, deliberate upon evidence heard by the agency itself, or consider a stipulation.

This section does not authorize an agency to convene into closed session for the
purpose of assigning cases, i.e. deciding whether a case should be heard by a hearing
officer alone or by the agency itself with a hearing officer. This section does not
authorize an agency to convene into closed session to review investigation files or
complaints. Members of boards that have the discretion to hear cases should not
review pending complaints or investigation files for the reasons given above.

5. Board of Accountancy Matters

The enforcement advisory committee established by the State Board of
Accountancy pursuant to Business and Professions Code Section 5020 may convene in
a closed session to "consider disciplinary action against an individual accountant prior to
the filing of an accusation." (§11126(f)(3)) And the qualifications examining committee
established by that board pursuant to Business and Professions Code Section 5023
may convene in closed session to "interview an individual applicant or accountant
regarding the applicant's qualifications."

As noted above, such administrative and examining committee meetings are
required to be noticed as previously discussed in this memorandum.

6. Pending Litigation

A board may meet in closed session to confer with or receive advice from its
legal counsel regarding pending litigation when discussion in open session concerning
those matters would prejudice the position of the state body in the litigation.
(§11126(e)(1)) Again, please note the very specific notice requirements discussed
below when a closed session is to be held to discuss "pending litigation". Litigation
means an adjudicatory proceeding before a court, administrative body, hearing officer or
arbitrator. Litigation is considered to be pending if, (1) it has been initiated formally (e.g.
a complaint, claim or petition has been filed) or (2) based on existing facts and
circumstances and on the advice of its legal counsel, the state body believes there is
significant exposure to litigation against it, or it is meeting to decide whether a closed
session is authorized because of significant exposure to litigation or (3) based on
existing facts and circumstances, the state body has decided or is deciding whether to
initiate litigation. (§11126(e)(2))

The agency's legal counsel must submit a memorandum which complies with the
requirements of Section 11126(e)(2)(C)(ii) prior to the closed session if possible, but no
later than one week after the closed session. This document is confidential until the
pending litigation has been finally adjudicated or otherwise settled. (§6254.25)

7. Response to Confidential Final Draft Audit Report
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Section 11126.2 (added effective January 1, 2005) permits an agency to meet in
closed session to discuss its response to a confidential final draft audit report from the
Bureau of State Audits. However, once that audit report becomes final and is released
to the public, the agency may only discuss it in open session.

8. Threat of Criminal or Terrorist Activity

Effective January 1, 2006, AB 277 (Chap. 288, Stats. 2005) authorizes an
agency at a regular or special meeting to meet in closed session to consider “matters
posing a threat or potential threat of criminal or terrorist activity against the personnel,
property, buildings, facilities, or equipment, including electronic data, owned, leased, or
controlled by the state body,” where disclosure of those considerations could
compromise or impede the safety or security of the described subjects. The law
(Section 11126(c)(18)) requires the agency to authorize the closed session by a two-
thirds vote of the members present at the meeting.

9. Advisory Bodies/Committees May Meet in Closed Session

To the extent a licensing board, which is defined as a “state body” in the Open
Meeting Act, is authorized to meet in closed session, then committees, subcommittees,
or other bodies advisory to the licensing board, which are also defined as “state bodies,”
may meet in closed session for the same purposes as the licensing board. (§11126((f),

(4)-(6))

10. Open Session Otherwise Required

Any other business transacted by an agency must be in open session. Only for -
the above-mentioned reasons may a board within the Department of Consumer Affairs
meet in closed session. (§11132) A board may not meet in closed session for the
purpose of electing officers or to discuss the proposal or adoption of rules and
regulations. Further, a board may not convene in closed session to discuss testimony
received during a hearing on proposed rules and regulations. Finally, an agency may
not meet in closed session because it wants to have a frank and open discussion
among only members on a matter of controversy. In order for an agency to meet in
closed session, the closed session must be specifically authorized by statute.
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B. Notice and Reporting Requirements for Closed Sessions

1. Notice of Closed Session

When a closed session will constitute part or all of a meeting, it is important to
note Government Code Section 11126.3, which requires that:

"(a) Prior to holding any closed session, the state body shall disclose, in
an open meeting, the general nature of the item or items to be discussed
in the closed session. The disclosure may take the form of a reference to
the item or items as they are listed by number or letter on the agenda. [A
provision applicable to the Public Utilities Commission is not included
herein.] If the session is closed pursuant to subparagraph (A) of
paragraph (2) of subdivision (e) of Section 11126 [litigation has already
commenced], the state body shall state the title of, or otherwise
specifically identify, the litigation to be discussed unless the body states
that to do so would jeopardize the body's ability to effectuate service of
process upon one or more unserved parties, or that to do so would
jeopardize its ability to conclude existing settlement negotiations to its
advantage.”

Thus, if the meeting will consist in part or in its entirety of a closed session, you
must include on the notice of the meeting the above-described information. Pay
particular attention to these very specific requirements if the closed session is to discuss
pending litigation. Please note that to obtain legal advice in closed session concerning
pending litigation, the notice must cite subdivision (e) of Section 11126 and your
attorney must prepare a memorandum stating the specific reasons and legal authority
for the closed session. Subdivisions of Government Code Section 11126, discussed
under "Closed Sessions" above, will generally be the statutory authority cited.

If a closed session agenda to discuss pending litigation has been properly
published, and an additional pending litigation issue subsequently arises, the state
agency may discuss the new matter in closed session provided that postponement of
the discussion would prevent the state agency from complying with any statutory, court-
ordered, or other legally-imposed deadline. The state agency must publicly announce
the title of, or otherwise identify, the litigation unless to do so would jeopardize the ability
to effectuate service of process, or to do so would jeopardize the agency’s ability to
conclude existing settlement negotiations to its advantage. (§11 126.3(d))

If you intend to have a closed session during your meeting, you should first

contact your Legal Division attorney to ensure that a closed session is authorized and
properly noticed.
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2. Reporting After a Closed Session

Section 11126.3(f), requires a state body to convene in open session after a
closed session and to report as required in Section 11125.2, which states that:

¢ Any state body shall report publicly at a subsequent public meeting
any action taken, and any rollcall vote thereon, to appoint, employ, or
dismiss a public employee arising out of any closed session of the state
body.”

C. Other Procedural Requirements for Closed Sessions

There are certain additional requirements that must be met when closed
sessions are to be held.

1. All closed sessions must be held during a reqular or special meeting
(§11128); they may not be scheduled independently of a noticed meeting of the board
or committee. Where, for example, a board or committee meeting is scheduled to
discuss only matters appropriate for a closed session, the meeting should be opened as
a public meeting with an announcement immediately following that the agency will
convene into closed session.

2. As discussed under "Notice Required," above, prior to holding the closed
session the agency must announce the general reason(s) for the closed session and
the specific statutory or other legal authority under which the session is held. (§11126.3
(a)) With respect to litigation that has already been initiated, it must announce the title
of or otherwise identify the litigation. (§11126.3(a)) Other specific notice requirements,
discussed above, also apply to notices regarding pending litigation. In the closed
session, only matters covered in the statement may be discussed. (§11126.3(b))

3. The agency is required to designate a staff person to attend the closed
session and to record in a minute book a record of topics discussed and decisions
made. (§11126.1)

4. The minute book referenced in (3) is available only to members of the agency,
or if a violation of the Open Meeting Act is alleged, to a court of general jurisdiction.
(§11126.1)

5. Information received and discussions held in closed session are confidential
and must not be disclosed to outside parties by members or staff who attended the
closed session. A recent opinion of the Office of the California Attorney General
concluded that:

i°

A local school board member may not publicly disclose information
that has been received and discussed in closed session concerning
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pending litigation unless the information is authorized by law to be
disclosed.” (80 Ops.Cal Atty.Gen. 231)

That opinion also cited a previous opinion, in which the Attorney General stated
that “We have ... routinely observed that it would be improper for information received
during a closed session to be publicly disclosed.” (76 Ops.Cal.Atty.Gen. 289, 290-291;
Emphasis in the original.)

V. MEETING BY TELECONFERENCING

Prior to January 1, 1995, the Bagley-Keene Open Meeting Act contained no
provision for conducting meetings where the participating members were not physically
present in one location.

Effective 1/1/95, subdivision (b) was added to Government Code section 11123
to authorize meetings by teleconference. (Stats. 1994, Chapt. 1153; AB 3467) That
subdivision has been amended several times, most recently by AB 192 of 2001, and it
currently provides:

"(a) All meetings of a state body shall be open and public and all
persons shall be permitted to attend any meeting of a state body except
as otherwise provided in this article.

"(b) (1) This article does not prohibit a state body from holding an
open or closed meeting by teleconference for the benefit of the public
and state body. The meeting or proceeding held by teleconference shall
otherwise comply with all applicable requirements or laws relating to a
specific type of meeting or proceeding, including the following:

(A) The teleconferencing meeting shall comply with all
requirements of this article applicable to other meetings.

(B) The portion of the teleconferenced meeting that is
required to be open to the public shall be audible to the public at the
location specified in the notice of the meeting.

(C) If the state body elects to conduct a meeting or
proceeding by teleconference, it shall post agendas at all teleconference
locations and conduct teleconference meetings in a manner that protects
the rights of any party or member of the public appearing before the state
body. Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference location
shall be accessible to the public. The agenda shall provide an
opportunity for members of the public to address the state body directly
pursuant to Section 11125.7 at each teleconference location.
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(D) All votes taken during a teleconferenced meeting shall
be by rolicall.

(E) The portion of the teleconferenced meeting that is -
closed to the public may not include the consideration of any agenda
item being heard pursuant to Section 11125.5.

(F) At least one member of the state body shall be
physically present at the location specified in the notice of the meeting.

(2) Forthe purposes of this subdivision, 'teleconference' means a
meeting of a state body, the members of which are at different locations,
connected by electronic means, through either audio or both audio and
video. This section does not prohibit a state body from providing
members of the public with additional locations in which the public may
observe or address the state body by electronic means, through elther
audio or both audio and video."

A method is thus available whereby meetings may be conducted by audio or
video teleconferencing provided the criteria set forth in the statute have been met. Note
the restriction in subdivision (b)(1)(E) that prohibits a closed session emergency
meeting. Emergency meetings in open session may be conducted by teleconference.

We emphasize that the law now requires every teleconference meeting location
to be identified in the notice and agenda and to be open to the public. Most importantly,
the members of the agency must attend the meeting at a public location. Members are
no longer able to attend the meeting via teleconference from their offices, homes, or
other convenient location unless those locations are identified in the notice and agenda,
and the public is permitted to attend at those locations. Nothing prohibits additional
locations, where only the public is connected to the teleconference meeting.
(§11123(b)(2))

VI. DELIBERATIONS AND VOTING

Keep in mind the Open Meeting Act declaration of legislative intent that actions of
state agencies be taken openly and that their deliberation be conducted openly.
(§11120) In this regard, there are a number of provisions in the Open Meeting Act
which address deliberations and voting.

A. Seriatim Calls to Individual Agency Members Prohibited

Except as authorized by the above-discussed teleconferencing statutes,
telephone conference calls may not be used to avoid the requirements of the Open
Meeting Act. A conference call including members of a board, committee,
subcommittee or task force sufficient to constitute a majority of that state body is
prohibited, except pursuant to an authorized teleconference meeting.
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In a case involving the Ralph M. Brown Act, the court concluded that a series of
one-to-one telephone calls between members of a local body, where the purpose of the
calls was to obtain a collective commitment on an issue, constituted a violation of the
Act. (Stockton Newspapers, Inc. v. Members of the Redevelopment Agency of the City
of Stockton (1985) 171 Cal.App.3d 95) The Brown Act is the local agency counterpart
to the Bagley-Keene Open Meeting Act, and decisions rendered on its provisions are
frequently followed in Open Meeting Act cases.

Citing the Stockton Newspapers, Inc. case, the court in Sutter Bay Associates v.
County of Sutter held that to prevent evasion of the Brown Act, a series of private
meetings (known as serial meetings) by which a majority of the members of the
legislative body commit themselves to a decision concerning public business or engage
in collective deliberation on public business would violate the open meeting
requirement. ((1997) 58 Cal.App.4" 860, 877, 68 Cal.Rptr.2d 492, 502)

Effective January 1, 2010, the Act now specifically prohibits serial
communications between a majority of members “to discuss, deliberate, or take action
on any item of business that is within the subject matter of the state agency.” (Emphasis
added.)

B. E-Mail Prohibition

AB 192 of 2001 added subdivision (b) to section 11122.5 to provide:

"Except as authorized pursuant to Section 11123, any use of
direct communication, personal intermediaries, or technological devices
that is employed by a majority of the members of the state body to
develop a collective concurrence as to action to be taken on an item by
the members of the state body is prohibited."

The enactment of subdivision (b) of section 11122.5, expands upon and
confirms a recent opinion of the Attorney General prohibiting the use of e-mail
to reach a collective decision outside a regularly scheduled meeting. In 84
Ops.Cal.Atty.Gen. 30, the Attorney General concluded that:

"A majority of the board members of a local public agency may not
e-mail each other to develop a collective concurrence as to action to be
taken by the board without violating the Ralph M. Brown Act even if the
e-mails are also sent to the secretary and chairperson of the agency, the
e-mails are posted on the agency's Internet website, and a printed
version of each e-mail is reported at the next public meeting of the
board."

As noted above, interpretations of the Brown Act, which governs local

public agencies, are often cited as authority in interpreting similar provisions of
the Bagley-Keene Open Meeting Act.
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Members of a board must refrain from calling or otherwise contacting other
members on a one-to-one basis, or conducting serial meetings, in order to discuss,
deliberate, or take action outside the meeting on a matter within the subject matter of
the board.

C. Secret Ballot Prohibited

An agency may not vote by secret ballot in a public meeting nor vote in closed
session on any matter where discussion, deliberations, or action taken is required to be
in an open meeting. (68 Ops.Cal.Atty.Gen. 65, 69)

For example, the election of board officers may not be conducted by secret ballot
or in closed session.

D. Voting by Proxy Prohibited

Voting by proxy is not authorized. (68 Ops.Cal.Atty.Gen. 65, 70)

E. Use of Electronic Devices During Meeting

Board members should not text or email each other during an open meeting on
any matter within the board’s jurisdiction. Using electronic devices to communicate
secretly on such a matter would violate the law. Where laptops are used by board
members at the meeting because the board provides board materials electronically, the
board president should make an announcement at the beginning of the meeting as to
the reason for the laptops. We suggest the following (or something similar):

“You may notice board members accessing their laptops during the meeting.
They are using the laptops solely to access the board meeting materials which
are in electronic format.”

F. Voting by Mail on Administrative Disciplinary Matters

As a general rule, all voting on items of business to be transacted must be done
at a public meeting. However, the Administrative Procedure Act authorizes mail voting
on all questions arising under that act. (Govt. Code §11526.) Thus, board members
may vote by mail on proposed decisions, stipulated decisions, and other matters in
connection with a formal disciplinary case. No other votes may be cast by mail. (68
Ops.Cal.Atty.Gen. 65, 69)

VII. MISCELLANEOUS PROVISIONS

There are several provisions governing public meetings which do not fit under
any of the above headings, but of which you should be aware.
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A. Conforming Board Member's Conduct

Any person who has been appointed as a member of a state body, who has not
yet assumed the duties of the office, must conform his or her conduct to the provisions
of the Open Meeting Act. (§11125.95

B. Providing Open Meeting Act to New Board Members

A copy of the Bagley-Keene Open Meeting Act must be provided to each agency
member upon his or her appointment to office. Each agency should insure that a copy
is given to each new member. (§11121.9.)

C. Prohibition on Placing Conditions on Public’s Attendance

1. _Sign-in

No person can be required to register or sign-in or fulfill any other condition in
order to attend a public meeting of an agency. While a person who wishes to make
public comment may be asked to identify himself or herself for the board's record or
minutes, a commenter cannot be compelled to do so or prevented from speaking
because the commenter refuses to identify himself or herself.

If an attendance list, register, questionnaire, or other similar document is posted
at or near the entrance to the room where the meeting is to be held, or is circulated to
persons present during the meeting, “it shall state clearly that the signing, registering, or
completion of the document is voluntary, and that all persons may attend the meeting
regardless of whether a person signs, registers, or completes the document.” (§11124)

2. Discrimination in Admittance to Meeting Facility

A meeting may not be held in any facility that prohibits the admittance of any
persons on the basis of race, religious creed, color, national origin, ancestry, or sex.
(§11131)

3. Access for the Disabled

All meetings must be accessible to the disabled. (§11131)

4. Charging a Fee or Requiring a Purchase for Access

The Open Meeting Act prohibits holding a meeting in any location where the
public is required to pay a fee or make a purchase to attend. (§11131)

D. Agency Recording of the Proceedings

A tape or film record of an open and public meeting made by the agency must be
made available for public inspection under the California Public Records Act, but may
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be erased or destroyed 30 days after the taping or recording. An inspection must be
provided without charge on an audio or video tape player made available by the state
agency. (§11124.1(b))

E. Public’s Right to Record the Proceedings

Persons attending a public meeting have a right to record the proceedings with
an audio or video tape recorder or still or motion picture camera, in the absence of a
reasonable finding by the agency that the recording could not continue without noise,
illumination, or obstruction of view that constitutes, or would constitute, a persistent
disruption of the proceedings. (§11124.1(a))

F. Media Broadcast of the Proceedings

A state body may not prohibit or otherwise restrict the broadcast of a public
meeting in the absence of a reasonable finding that the broadcast cannot be
accomplished without noise, illumination, or obstruction of view that would constitute a
persistent disruption of the proceedings. (§11124.1(c))

G. Webcasting

While webcasting is not required, if you plan to webcast your meeting, we
encourage you to place the following statement on your agenda:

“While the board intends to webcast this meeting, it may not be possible to
webcast the entire open meeting due to limitations on resources.”

H. Taking Agenda ltems Out of Order

ltems listed on the agenda may be taken up out of order, provided the purpose of
moving the agenda items is not to frustrate public or other input on the item. It is a good
practice to note on either the top or the bottom of your agenda that “All times indicated
and the order of business are approximate and subject to change,” to alert members of
the public this is a possibility.

If your agency schedules a multiple day meeting and may move items scheduled
for a subsequent day to an earlier day, you should provide notice of this possibility on
your agenda. Suggested language is that “ltems scheduled for a particular day may be
moved to an earlier day to facilitate the board’s busmess Again, the purpose may not
be to frustrate public or other input.

. Opportunity for Public Comment at Meetings

Section 11125.7 addresses the subject of public comment at board meetings.
With specified exceptions, that section requires state agencies to provide an opportunity
for members of the public to directly address the state agency on each agenda item

\
23. 7



before or during the agency's discussion or consideration of the item. This opportunity
for comment need not be made available if:

1. The agenda item has previously been considered at a public meeting by a
committee comprised exclusively of board members, where members of the
public were provided an opportunity to address the item. However, if the item
has been substantially changed since the committee meeting, a new opportunity
to address the agency would be required at the full board meeting.

2. The agenda item is one that may properly be considered in closed session,
which would include deliberation and action on disciplinary proceedings under
the Administrative Procedure Act. (§11125.7)

If a board wishes to establish a standing rule that discussion of agenda items will
be given a specified amount of time, or that public comment will be limited to a certain
amount of time, the board may do that by adopting an administrative regulation.
(§11125.7(b))

The law specifically provides that a state agency may not prohibit public criticism

of its policies, programs, or services, or of the acts or omissions of the agency.
(§11125.7(c))

Viil. DISCLOSURE OF DOCUMENTS

A. Documents Distributed Prior to the Meeting

When writings which are public records are distributed to all, or a majority of all,
of the members of a board or committee for discussion or consideration at a public
meeting, the writings must be made available for public inspection. Generally, the
records must be made available for inspection at the time of distribution to agency
members. (§11125.1(a)) Records exempt from disclosure under Sections 6253.5,
6254 or 6254.7 of the Public Records Act need not be disclosed even though the
subject matter of the records may be considered or discussed at the meeting. This
includes records which are drafts, notes or memoranda which will not be retained by the
agency, attorney-client privileged communications, records of pending litigation and
claims against the state, personnel, medical or similar files, complaint and investigation
files, except for Accusations and Proposed Decisions, and any records or data relating
to examinations.

B. Documents Distributed During the Meeting

When public records pertaining to an agenda item are prepared by the state body
or a member of the state body, and distributed to state body members during a meeting,
the documents must be made available for public inspection at the meeting. If records
are prepared by some other person, and distributed to members of the state body
during a meeting, the documents must be made available for public inspection after the
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meeting. (§11125.1(b)) Records exempt from public disclosure under specified
statutes are not required to be publicly disclosed. (§11125.1(a), (b))

C. Charging a Fee for Public Documents

Under section 11126.7, an agency may not charge a fee for a notice, including
the agenda, of a meeting, and may only charge those fees specifically authorized for
public documents that are considered at the meeting

At its discretion, an agency may charge a fee to cover reproduction costs for
providing the documents required to be made available, as discussed in paragraph (B),
immediately above. If an agency charges a fee, it is limited to the direct costs of
duplication authorized in Section 6257 for the reproduction of public records.
(§11125.1(c))

Effective January 1, 2003, documents distributed prior to or during a meeting that
are public records must be made available, upon request by a person with a disability,
in appropriate alternative formats. No extra charge can be imposed for putting those
documents into an alternative format.

IX. PENALTIES

Under previous law, any interested person could commence court action
(mandamus, injunction, declaratory relief) to stop or prevent violations or threatened
violations of the Open Meeting Act. SB 95, effective 1/1/98, added the Attorney General
and the district attorney to the list of those who may commence such action. Court
costs and reasonable attorney's fees may be awarded to a successful plaintiff to be paid
from the funds of the agency. (§11130.5)

SB 95 also expanded the law to authorize the Attorney General, a district
attorney, or any interested person to seek court action “to determine whether any rule or
action by the state body to penalize or otherwise discourage the expression of one or
more of its members is valid or invalid under the laws of this state or of the United
States, ...” (§11130(a)) This appears to be a rather unique provision, and its
implications are unknown at this time.

SB 95 further expanded the law to authorize the Attorney General, a district
attorney, or any interested person to seek a court action to compel a state agency to
tape record its closed sessions. Upon a judgment of a violation of Section 11126, a
court could so compel an agency. Discovery procedures for the tape recordings are
also set forth. (§11130(b), and (c))

Section 11130.3 authorizes a person to institute a court action to obtain a judicial
determination that an action taken in violation of the notice provisions or the provisions
governing closed sessions of the Act is null and void. Court costs and reasonable
attorney's fees may also be awarded to a successful plaintiff under this section. This

25.

D



section reinforces the need for a specific, informative agenda as required by Section
11125.

These remedies extend to past actions of an agency. The statute of limitations
for bringing an action is 90 days. (§§11130(c) and 11130.3(a)).

Section 11130.7 of the Act provides:

"Each member of a state body who attends a meeting of such body in
violation of any provision of this article, and where the member intends to
deprive the public of information to which the member knows or has
reason to know the public is entitled, is guilty of a misdemeanor."
(Emphasis added.)
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BAGLEY-KEENE OPEN MEETING ACT - 2011

11120. Public policy;
legislative finding and declaration;
citation of article

It is the public policy of this state
that public agencies exist to aid in the
conduct of the people's business and
the proceedings of public agencies be
conducted openly so that the public may
remain informed.

In enacting this article the
Legislature finds and declares that it is
the intent of the law that actions of state
agencies be taken openly and that their
deliberation be conducted openly.

The people of this state do not
yield their sovereignty to the agencies
which serve them. The people, in
delegating authority, do not give their
public servants the right to decide what
is good for the people to know and what
is not good for them to know. The
people insist on remaining informed so
that they may retain control over the
instruments they have created.

This article shall be known and
may be cited as the Bagley-Keene Open
Meeting Act.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1980, c. 1284, p. 4333, § 4;
Stats. 1981, ¢. 968, p. 3683, § 4.)

11121. State body defined

As used in this article, "state
body" means each of the following:

(a) Every state board, or

commission, or similar multimember
body of the state that is created by
statute or required by law to conduct
official meetings and every commission
created by executive order.

(b) A board, commission,
committee, or similar multimember body
that exercises any authority of a state
body delegated to it by that state body.

(c) An advisory board, advisory
commission, advisory committee,
advisory subcommittee, or similar
multimember advisory body of a state
body, if created by formal action of the
state body or of any member of the state
body, and if the advisory body so
created consists of three or more
persons.

(d) A board, commission,
committee, or similar multimember body
on which a member of a body that is a
state body pursuant to this section
serves in his or her official capacity as a
representative of that state body and
that is supported, in whole or in part, by
funds provided by the state body,
whether the multimember body is
organized and operated by the state
body or by a private corporation.

(Added by Stats. 1967, c. 1656, p. 4026, § 122.
Amended by Stats.1980, c. 515, § 1; Stats. 1981,
c. 968, p. 3683, § 5, Stats. 1984, ¢. 193, § 38.
Amended by Stats.1996, c. 1023 (S5.B.1497), §
88, eff. Sept. 29, 1996, Stats. 1996, c. 1064
(A.B.3351), § 783.1, operative July 1, 1997;
Stats.2001, ¢. 243 (A.B.192), § 1; Amended
Stats. 2003 ch 62 § 117 (SB 600)).
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11121.1. State body;
exclusions

As used in this article, "state
body" does not include any of the
following:

(a) State agencies provided for in
Article VI of the California Constitution.

(b) Districts or other local
agencies whose meetings are required
to be open to the public pursuant to the
Ralph M. Brown Act (Chapter 9
(commencing with Section 54950) of
Part 1 of Division 2 of Title 5).

(c) State agencies provided for in
Article IV of the California Constitution
whose meetings are required to be open
to the public pursuant to the Grunsky-
Burton Open Meeting Act (Article 2.2
(commencing with Section 9027) of
Chapter 1.5 of Part 1 of Division 2 of
Title 2).

(d) State agencies when they are
conducting proceedings pursuant to
Section 3596.

(e) State agencies provided for in
Section 109260 of the Health and Safety
Code, except as provided in Section
109390 of the Health and Safety Code.

(f) The Credit Union Advisory
Committee established pursuant to
Section 14380 of the Financial Code.

(Added by Stats.2001, c. 243 (A.B.192), § 2.
Amended by Stats. 2008, c. 344 (S.B. 1145), §
2, eff. Sept. 26, 2008.)

11121.2. Repealed by Stats.
2001, c. 243 (A.B.192), § 3

The repealed section, added by
Stats.1981, c. 968, p. 3684, § 5.2,
related to multimember body with
authority from state body.

11121.7. Repealed by Stats.
2001, c. 243 (A.B.192), § 4

The repealed section, added by
Stats. 1980, c. 1284, p. 4333, § 5,
amended by Stats.1981, c. 968, p.
3685, § 6, related to representatives of
the state body.

11121.8. Repealed by Stats.
2001, c. 243 (A.B.192), § 5

The repealed section, added by
Stats.1981, c. 968, p. 3684, § 7, related
to advisory bodies.

11121.9. Provision of copy of
article to members of state body

Each state body shall provide a
copy of this article to each member of
the state body upon his or her
appointment to membership or
assumption of office.

(Added by Stats. 1980, c. 1284, p. 4334, § 6.
Amended by Stats.1981, ¢. 714, p. 2659, § 175;
Stats. 1981, c. 968, p. 3685, § 7.1))
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11121.95. Appointees or
elected officials not yet in office;
conformity of conduct to article
requirements

Any person appointed or elected
to serve as a member of a state body
who has not yet assumed the duties of
office shall conform his or her conduct to
the requirements of this article and shall
be treated for purposes of this article as
if he or she has already assumed office.

(Added by Stats.1997, c. 949 (S.B.95), § 1.)

11122. Action taken

As used in this article "action
taken" means a collective decision
made by the members of a state body, a
collective commitment or promise by the
members of the state body to make a
positive or negative decision or an
actual vote by the members of a state
body when sitting as a body or entity
upon a motion, proposal, resolution,
order or similar action.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1981, c. 968, p. 3685, § 7.3.)

11122.5. Meeting defined;
series of communications to discuss,
deliberate, or take action prohibited;
exceptions

(a) As used in this article,
“meeting” includes any congregation of
a majority of the members of a state
body at the same time and place to
hear, discuss, or deliberate upon any

item that is within the subject matter
jurisdiction of the state body to which it
pertains.

(b)(1) A majority of the members
of a state body shall not, outside of a
meeting authorized by this chapter, use
a series of communications of any kind,
directly or through intermediaries, to
discuss, deliberate, or take action on
any item of business that is within the
subject matter of the state body.

(2) Paragraph (1) shall not be
construed to prevent an employee or
official of a state agency from engaging
in separate conversations or
communications outside of a meeting
authorized by this chapter with members
of a legislative body in order to answer
questions or provide information
regarding a matter that is within the
subject matter jurisdiction of the state
agency, if that person does not
communicate to members of the
legislative body the comments or
position of any other member or
members of the legislative body.

(c) The prohibitions of this article
do not apply to any of the following:

(1) Individual contacts or
conversations between a member of a
state body and any other person that do
not violate subdivision (b).

(2)(A) The attendance of a
majority of the members of a state body
at a conference or similar gathering
open to the public that involves a
discussion of issues of general interest
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to the public or to public agencies of the
type represented by the state body, if a
majority of the members do not discuss
among themselves, other than as part of
the scheduled program, business of a
specified nature that is within the subject
matter jurisdiction of the state body.

(B) Subparagraph (A) does not
allow members of the public free
admission to a conference or similar
gathering at which the organizers have
required other participants or registrants
to pay fees or charges as a condition of
attendance.

(3) The attendance of a majority
of the members of a state body at an
open and publicized meeting organized
to address a topic of state concern by a
person or organization other than the
state body, if a majority of the members
do not discuss among themselves, other
than as part of the scheduled program,
business of a specific nature that is
within the subject matter jurisdiction of
the state body.

(4) The attendance of a majority
of the members of a state body at an
open and noticed meeting of another
state body or of a legislative body of a
local agency as defined by Section
54951, if a majority of the members do
not discuss among themselves, other
than as part of the scheduled meeting,
business of a specific nature that is
within the subject matter jurisdiction of
the other state body.

(5) The attendance of a majority
of the members of a state body at a

purely social or ceremonial occasion, if a
majority of the members do not discuss
among themselves business of a
specific nature that is within the subject
matter jurisdiction of the state body.

(B6) The attendance of a majority
of the members of a state body at an
open and noticed meeting of a standing
committee of that body, if the members
of the state body who are not members
of the standing committee attend only as
observers.

(Added by Stats.2001, c. 243 (A.B.192), § 6.
Amended by Stats.2009, c. 150 (A.B.1494), § 1))

11123. Meetings; attendance;
teleconference option

(a) All meetings of a state body
shall be open and public and all persons
shall be permitted to attend any meeting
of a state body except as otherwise
provided in this article.

(b)(1) This article does not
prohibit a state body from holding an
open or closed meeting by
teleconference for the benefit of the
public and state body. The meeting or
proceeding held by teleconference shall
otherwise comply with all applicable
requirements or laws relating to a
specific type of meeting or proceeding,
including the following:

(A) The teleconferencing meeting
shall comply with all requirements of this
article applicable to other meetings.

(B) The portion of the
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teleconferenced meeting that is required
to be open to the public shall be audible
to the public at the location specified in
the notice of the meeting.

(C) If the state body elects to
conduct a meeting or proceeding by
teleconference, it shall post agendas at
all teleconference locations and conduct
teleconference meetings in a manner
that protects the rights of any party or
member of the public appearing before
the state body. Each teleconference
location shall be identified in the notice
and agenda of the meeting or
proceeding, and each teleconference
location shall be accessible to the
public. The agenda shall provide an
opportunity for members of the public to
address the state body directly pursuant
to Section 11125.7 at each
teleconference location.

(D) All votes taken during a
teleconferenced meeting shall be by
rollcall.

(E) The portion of the
teleconferenced meeting that is closed
to the public may not include the
consideration of any agenda item being
heard pursuant to Section 11125.5.

(F) At least one member of the
state body shall be physically present at
the location specified in the notice of the
meeting.

(2) For the purposes of this
subdivision, "teleconference" means a
meeting of a state body, the members of
which are at different locations, :

connected by electronic means, through
either audio or both audio and video.
This section does not prohibit a state
body from providing members of the
public with additional locations in which
the public may observe or address the
state body by electronic means, through
either audio or both audio and video.

(Added by Stats.1967, c. 1656, p. 4026, § 122.

Amended by Stats.1981, c. 968, p. 3685, § 7.5.
Amended by Stats.1994, c. 1153 (A.B.3467), §

1, Stats.1997, c. 52 (A.B.1097), § 1; Stats.2001,
C. 243 (A.B.192),§7.)

11123.1. State body meetings
to meet protections and prohibitions
of the Americans with Disabilities Act

All meetings of a state body that
are open and public shall meet the
protections and prohibitions contained in
Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec.
12132), and the federal rules and
regulations adopted in implementation
thereof.

(Added by Stats. 2002, c. 300 (A.B. 3035), § 1.)

11124. Conditions to
attendance

No person shall be required, as a
condition to attendance at a meeting of
a state body, to register his or her name,
to provide other information, to complete
a questionnaire, or otherwise to fulfill
any condition precedent to his or her
attendance.
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If an attendance list, register,
guestionnaire, or other similar document
is posted at or near the entrance to the
room where the meeting is to be held, or
is circulated to persons present during
the meeting, it shall state clearly that the
signing, registering, or completion of the
document is voluntary, and that all
persons may attend the meeting
regardless of whether a person signs,
registers, or completes the document.

(Added by Stats. 1967, c. 1656, p. 4026, § 122.
Amended by Stats. 1981, c. 968, p. 3685, § 8.)

11124.1. Audio or video
recording of proceedings; inspection
of state's recording; broadcast
restrictions

(a) Any person attending an open
and public meeting of the state body
shall have the right to record the
proceedings with an audio or video
recorder or a still or motion picture
camera in the absence of a reasonable
finding by the state body that the
recording cannot continue without noise,
illumination, or obstruction of view that
constitutes, or would constitute, a
persistent disruption of the proceedings.

(b) Any audio or video recording
of an open and public meeting made for:
whatever purpose by or at the direction
of the state body shall be subject to
inspection pursuant to the California
Public Records Act (Chapter 3.5
(commencing with Section 6250) of
Division 7 of Title 1), but may be erased
or destroyed 30 days after the

recording. Any inspection of an audio or
video recording shall be provided
without charge on equipment made
available by the state body.

(c) No state body shall prohibit or
otherwise restrict the broadcast of its
open and public meetings in the
absence of a reasonable finding that the
broadcast cannot be accomplished
without noise, illumination, or obstruction
of view that would constitute a persistent
disruption of the proceedings.

(Added by Stats.1980, c. 1284, p. 4334, § 7.
Amended by Stats.1981, c. 968, p. 3685, § 9;
Stats.1997, c. 949 (S.B.95), § 2; Stats.2009, c.
88 (A.B.176), § 42.)

11125. Notice of meeting

(a) The state body shall provide
notice of its meeting to any person who
requests that notice in writing. Notice
shall be given and also made available
on the Internet at least 10 days in
advance of the meeting, and shall
include the name, address, and
telephone number of any person who
can provide further information prior to
the meeting, but need not include a list
of witnesses expected to appear at the
meeting. The written notice shall
additionally include the address of the
Internet site where notices required by
this article are made available.

(b) The notice of a meeting of a
body that is a state body shall include a
specific agenda for the meeting,
containing a brief description of the
items of business to be transacted or
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discussed in either open or closed
session. A brief general description of
an item generally need not exceed 20
words. A description of an item to be
transacted or discussed in closed
session shall include a citation of the
specific statutory authority under which
a closed session is being held. No item
shall be added to the agenda
subsequent to the provision of this
notice, unless otherwise permitted by
this article.

(c) Notice of a meeting of a state
body that complies with this section shall
also constitute notice of a meeting of an
advisory body of that state body,
provided that the business to be
discussed by the advisory body is
covered by the notice of the meeting of
the state body, provided that the specific
time and place of the advisory body's
meeting is announced during the open
and public state body's meeting, and
provided that the advisory body's
meeting is conducted within a
reasonable time of, and nearby, the
meeting of the state body.

(d) A person may request, and
shall be provided, notice pursuant to
subdivision (a) for all meetings of a state
body or for a specific meeting or
meetings. In addition, at the state body's
discretion, a person may request, and
may be provided, notice of only those
meetings of a state body at which a
particular subject or subjects specified in
the request will be discussed.

(e) A request for notice of more
than one meeting of a state body shall
be subject to the provisions of Section

14911.

(f) The notice shall be made
available in appropriate alternative
formats, as required by Section 202 of
the Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12132), and the
federal rules and regulations adopted in
implementation thereof, upon request,
by any person with a disability. The
notice shall include information
regarding how, to whom, and by when a
request for any disability-related
modification or accommodation,
including auxiliary aids or services may
be made by a person with a disability
who requires these aids or services in
order to participate in the public
meeting.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1973, c. 1126, p. 2291, § 1;
Stats.1975, c. 708, p. 1695, § 1; Stats.1979, c.
284, § 1, eff. July 24, 1979, Stats.1981, c. 968,
p. 3685, § 10. Amended by Stats.1997, c. 949
(S.B.95), § 3; Stats.1999, c. 383 (A.B.1234), § 1,
Stats.2001, c. 243 (A.B.192), § 8; Stats. 2002, c.
300 (A.B. 3035), §2.)

11125.1. Agendas and other
writings distributed for discussion or
consideration at public meetings;
public records; Franchise Tax Board;
inspection; availability on the
Internet; closed sessions

(a) Notwithstanding Section 6255
or any other provisions of law, agendas
of public meetings and other writings,
when distributed to all, or a majority of
all, of the members of a state body by
any person in connection with a matter
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subject to discussion or consideration at
a public meeting of the body, are
disclosable public records under the
California Public Records Act (Chapter
3.5 (commencing with Section 6250) of
Division 7 of Title 1), and shall be made
available upon request without delay.
However, this section shall not include
any writing exempt from public
disclosure under Section 6253.5, 6254,
or 6254.7 of this code, or Section 489.1
or 583 of the Public Utilities Code.

(b) Writings that are public
records under subdivision (a) and that
are distributed to members of the state
body prior to or during a meeting,
pertaining to any item to be considered
during the meeting, shall be made
available for public inspection at the
meeting if prepared by the state body or
a member of the state body, or after the
meeting if prepared by some other
person. These writings shall be made
available in appropriate alternative
formats, as required by Section 202 of
the American with Disabilities Act of
1990 (42 U.S.C. Sec. 12132), and the
federal rules and regulations adopted in
implementation thereof, upon request by
a person with a disability.

(c) In the case of the Franchise
Tax Board, prior to that state body
taking final action on any item, writings
pertaining to that item that are public
records under subdivision (a) that are
prepared and distributed to members of
the state body by the Franchise Tax
Board staff or individual members prior
to or during a meeting shall be:

(1) Made available for public
inspection at that meeting.

(2) Distributed to all persons who
request notice in writing pursuant to
subdivision (a) of Section 11125.

(3) Made available on the
Internet.

(d) Prior to the State Board of
Equalization taking final action on any
item that does not involve a named tax
or fee payer, writings pertaining to that
item that are public records under
subdivision (a) that are prepared and
distributed by board staff or individual
members to members of the state body
prior to or during a meeting shall be:

(1) Made available for public
inspection at that meeting.

(2) Distributed to all persons who
request or have requested copies of
these writings.

(3) Made available on the
Internet.

(e) Nothing in this section shall be
construed to prevent a state body from
charging a fee or deposit for a copy of a
public record pursuant to Section 6253,
except that no surcharge shall be
imposed on persons with disabilities in
violation of Section 202 of the
Americans with Disabilities Act of 1990
(42 U.S.C. Sec. 12132), and the federal
rules and regulations adopted in
implementation thereof. The writings
described in subdivision (b) are subject
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to the requirements of the California
Public Records Act (Chapter 3.5
(commencing with Section 6250) of
Division 7 of Title 1), and shall not be
construed to limit or delay the public's
right to inspect any record required to be
disclosed by that act, or to limit the
public's right to inspect any record
covered by that act. This section shall
not be construed to be applicable to any
writings solely because they are
properly discussed in a closed session
of a state body. Nothing in this article
shall be construed to require a state
body to place any paid advertisement or
any other paid notice in any publication.

(f) "Writing" for purposes of this
section means " writing" as defined
under Section 6252.

(Added by Stats.1975, c. 959, p. 2238, § 4.
Amended by Stats.1980, c. 1284, p. 4334, § 8;
Stats.1981, c. 968, p. 3686, § 10.1. Amended
by Stats.1997, c. 949 (S.B.95), § 4, Stats.2001,
c. 670 (S.B.445), § 1; Stats. 2002, c. 300 (A.B.
3035), § 3.5.); Stats. 2005, c. 188 (A.B. 780), §

1)

11125.2. Appointment,
employment or dismissal of public
employees; closed sessions; public
report

Any state body shall report
publicly at a subsequent public meeting
any action taken, and any rollcall vote
thereon, to appoint, employ, or dismiss
a public employee arising out of any
closed session of the state body.

(Added by Stats.1980, c. 1284, p. 4335, § 9.
Amended by Stats.1981, c. 968, p. 3687, §
10.3.)

11125.3. Action on items of
business not appearing on agenda;
notice

(a) Notwithstanding Section
11125, a state body may take action on
items of business not appearing on the
posted agenda under any of the
conditions stated below:

(1) Upon a determination by a
majority vote of the state body that an
emergency situation exists, as defined in
Section 11125.5.

(2) Upon a determination by a
two-thirds vote of the state body, or, if
less than two-thirds of the members are
present, a unanimous vote of those
members present, that there exists a
need to take immediate action and that
the need for action came to the attention
of the state body subsequent to the
agenda being posted as specified in
Section 11125.

(b) Notice of the additional item to
be considered shall be provided to each
member of the state body and to all
parties that have requested notice of its
meetings as soon as is practicable after
a determination of the need to consider
the item is made, but shall be delivered
in a manner that allows it to be received
by the members and by newspapers of
general circulation and radio or
television stations at least 48 hours
before the time of the meeting specified

v‘?\
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in the notice. Notice shall be made
available to newspapers of general
circulation and radio or television
stations by providing that notice to all
national press wire services. Notice shall
also be made available on the Internet
as soon as is practicable after the
decision to consider additional items at a
meeting has been made.

(Added by Stats. 1994, c. 1153 (A.B.3467), § 2.
Amended by Stats.2001, c. 243 (A.B.192), § 9.)

11125.4. Special meetings;
authorized purposes; notice;
required finding of hardship or need
to protect public interest

(a) A special meeting may be
called at any time by the presiding
officer of the state body or by a majority
of the members of the state body. A
special meeting may only be called for
one of the following purposes where
compliance with the 10-day notice
provisions of Section 11125 would
impose a substantial hardship on the
state body or where immediate action is
required to protect the public interest:

(1) To consider "pending
litigation" as that term is defined in
subdivision (e) of Section 11126.

(2) To consider proposed
legislation.

(3) To consider issuance of a
legal opinion.

(4) To consider disciplinary action
involving a state officer or employee.

10.

(5) To consider the purchase,
sale, exchange, or lease of real
property.

(6) To consider license
examinations and applications.

(7) To consider an action on a
loan or grant provided pursuant to
Division 31 (commencing with Section
50000) of the Health and Safety Code.

(8) To consider its response to a
confidential final draft audit report as
permitted by Section 11126.2.

(9) To provide for an interim
executive officer of a state body upon
the death, incapacity, or vacancy in the
office of the executive officer.

(b) When a special meeting is
called pursuant to one of the purposes
specified in subdivision (a), the state
body shall provide notice of the special
meeting to each member of the state
body and to all parties that have
requested notice of its meetings as soon
as is practicable after the decision to call
a special meeting has been made, but
shall deliver the notice in a manner that
allows it to be received by the members
and by newspapers of general
circulation and radio or television
stations at least 48 hours before the
time of the special meeting specified in
the notice. Notice shall be made
available to newspapers of general
circulation and radio or television
stations by providing that notice to all
national press wire services. Notice shall

Y
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also be made available on the Internet
within the time periods required by this
section. The notice shall specify the time
and place of the special meeting and the
business to be transacted. The written
notice shall additionally specify the
address of the Internet Web site where
notices required by this article are made
available. No other business shall be
considered at a special meeting by the
state body. The written notice may be
dispensed with as to any member who
at or prior to the time the meeting
convenes files with the clerk or
secretary of the state body a written
waiver of notice. The waiver may be
given by telegram, facsimile
transmission, or similar means. The
written notice may also be dispensed
with as to any member who is actually
present at the meeting at the time it
convenes. Notice shall be required
pursuant to this section regardless of
whether any action is taken at the
special meeting.

(c) At the commencement of any
special meeting, the state body must
make a finding in open session that the
delay necessitated by providing notice
10 days prior to a meeting as required
by Section 11125 would cause a
substantial hardship on the body or that
immediate action is required to protect
the public interest. The finding shall set
forth the specific facts that constitute the
hardship to the body or the impending
harm to the public interest. The finding
shall be adopted by a two-thirds vote of
the body, or, if less than two-thirds of
the members are present, a unanimous
vote of those members present. The

11.

finding shall be made available on the
Internet. Failure to adopt the finding
terminates the meeting.

(Added by Stats.1997, c. 949 (S.B.95), § 5.
Amended by Stats.1999, c. 393 (A.B.1234), § 2;
Stats.2004, c. 576 (A.B.1827), § 1.); Stats. 2007,
c. 92(S.B. 519),§ 1))

11125.5. Emergency meetings

(a) In the case of an emergency
situation involving matters upon which
prompt action is necessary due to the
disruption or threatened disruption of
public facilities, a state body may hold
an emergency meeting without
complying with the 10-day notice
requirement of Section 11125 or the 48-
hour notice requirement of Section
11125.4.

(b) For purposes of this section,
"emergency situation" means any of the
following, as determined by a majority of
the members of the state body during a
meeting prior to the emergency meeting,
or at the beginning of the emergency
meeting:

(1) Work stoppage or other
activity that severely impairs public
health or safety, or both.

(2) Crippling disaster that
severely impairs public health or safety,
or both.

(c) However, newspapers of
general circulation and radio or
television stations that have requested
notice of meetings pursuant to Section
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11125 shall be notified by the presiding
officer of the state body, or a designee
thereof, one hour prior to the emergency
meeting by telephone. Notice shall also
be made available on the Internet as
soon as is practicable after the decision
to call the emergency meeting has been
made. If telephone services are not
functioning, the notice requirements of
this section shall be deemed waived,
and the presiding officer of the state
body, or a designee thereof, shall notify
those newspapers, radio stations, or
television stations of the fact of the
holding of the emergency meeting, the
purpose of the meeting, and any action
taken at the meeting as soon after the
meeting as possible.

(d) The minutes of a meeting
called pursuant to this section, a list of
persons who the presiding officer of the
state body, or a designee thereof,
notified or attempted to notify, a copy of
the rollcall vote, and any action taken at
the meeting shall be posted for a
minimum of 10 days in a public place,
and also made available on the Internet
for a minimum of 10 days, as soon after
the meeting as possible.

(Amended by Stats.1992, c. 1312 (A.B.2912), §
11, eff. Sept. 30, 1992; Stats. 1997, c. 949
(S.B.95), § 6, Stats. 1999, c. 393 (A.B.1234), §
3.)

11125.6. Fish and Game
Commission; emergency meetings;
appeals of fishery closures or
restrictions

(a) An emergency meeting may
be called at any time by the president of

12.

the Fish and Game Commission or by a
majority of the members of the
commission to consider an appeal of a
closure of or restriction in a fishery
adopted pursuant to Section 7710 of the
Fish and Game Code. Inthe case of an
emergency situation involving matters
upon which prompt action is necessary
due to the disruption or threatened
disruption of an established fishery, the
commission may hold an emergency
meeting without complying with the 10-
day notice requirement of Section 11125
or the 48-hour notice requirement of
Section 11125 .4 if the delay
necessitated by providing the 10-day
notice of a public meeting required by
Section 11125 or the 48-hour notice
required by Section 11125.4 would
significantly adversely impact the
economic benefits of a fishery to the
participants in the fishery and to the
people of the state or significantly
adversely impact the sustainability of a
fishery managed by the state.

(b) At the commencement of an
emergency meeting called pursuant to
this section, the commission shall make
a finding in open session that the delay
necessitated by providing notice 10 days
prior to a meeting as required by
Section 11125 or 48 hours prior to a
meeting as required by Section 11125.4
would significantly adversely impact the
economic benefits of a fishery to the
participants in the fishery and to the
people of the state or significantly
adversely impact the sustainability of a
fishery managed by the state. The
finding shall set forth the specific facts
that constitute the impact to the
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economic benefits of the fishery or the
sustainability of the fishery. The finding
shall be adopted by a vote of at least
four members of the commission, or, if
less than four of the members are
present, a unanimous vote of those
members present. Failure to adopt the
finding shall terminate the meeting.

(c) Newspapers of general
circulation and radio or television
stations that have requested notice of
meetings pursuant to Section 11125
shall be notified by the presiding officer
of the commission, or a designee
thereof, one hour prior to the emergency
meeting by telephone.

(d) The minutes of an emergency
meeting called pursuant to this section,
a list of persons who the president of the
commission, or a designee thereof,
notified or attempted to notify, a copy of
the rolicall vote, and any action taken at
the meeting shall be posted for a
minimum of 10 days in a public place as
soon after the meeting as possible.

(Added by Stats. 1998, c. 1052 (A.B.1241), S
21.)

11125.7. Agenda item
discussion before state body;
opportunity for public address;
regulation by state body; freedom of
expression; application of
provisions

(a) Except as otherwise provided
in this section, the state body shall
provide an opportunity for members of
the public to directly address the state

13.

body on each agenda item before or
during the state body's discussion or
consideration of the item. This section
is not applicable if the agenda item has
already been considered by a
committee composed exclusively of
members of the state body at a public
meeting where interested members of
the public were afforded the opportunity
to address the committee on the item,
before or during the committee's
consideration of the item, unless the
item has been substantially changed
since the committee heard the item, as
determined by the state body. Every
notice for a special meeting at which
action is proposed to be taken on an
item shall provide an opportunity for
members of the public to directly
address the state body concerning that
item prior to action on the item. In
addition, the notice requirement of
Section 11125 shall not preclude the
acceptance of testimony at meetings,
other than emergency meetings, from
members of the public, provided,
however, that no action is taken by the
state body at the same meeting on
matters brought before the body by
members of the public.

(b) The state body may adopt
reasonable regulations to ensure that
the intent of subdivision (a) is carried
out, including, but not limited to,
regulations limiting the total amount of
time allocated for public comment on
particular issues and for each individual
speaker.

(c) The state body shall not
prohibit public criticism of the policies,

/\n9
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programs, or services of the state body,
or of the acts or omissions of the state
body. Nothing in this subdivision shall
confer any privilege or protection for
expression beyond that otherwise
provided by law.

(d) This section is not applicable
to closed sessions held pursuant to
Section 11126.

(e) This section is not applicable
to decisions regarding proceedings held
pursuant to Chapter 5 (commencing
with Section 11500), relating to
administrative adjudication, or to the
conduct of those proceedings.

(f) This section is not applicable
to hearings conducted by the California
Victim Compensation and Government
Claims board pursuant to Sections
13963 and 13963.1.

(g) This section is not applicable
. to agenda items that involve decisions
of the Public Utilities Commission
regarding adjudicatory hearings held
pursuant to Chapter 9 (commencing
with Section 1701) of Part 1 of Division
1 of the Public Utilities Code. For all
other agenda items, the commission
shall provide members of the public,
other than those who have already
participated in the proceedings
underlying the agenda item, an
opportunity to directly address the
commission before or during the
commission's consideration of the item.

(Added by Stats. 1993, c. 1289 (S.B.367), § 2.
Amended by Stats.1995, ¢c. 938 (S.B.523), § 13,
operative July 1, 1997; Stats.1997. ¢. 949

14,

(S.B.95), § 7.); Stats. 2006, c. 538 (S.B. 1852), §
248.)

11125.8. Hearings to consider
crimes against minors or crimes of
sexual assault or domestic violence;
identification of applicant;
disclosure of nature of hearing

(a) Notwithstanding Section
11131.5, in any hearing that the State
California Victim Compensation and
Government Claims Board conducts
pursuant to Section 13963.1 and that
the applicant or applicant's
representative does not request be open
to the public, no notice, agenda,
announcement, or report required under
this article need identify the applicant.

(b) In any hearing that the board
conducts pursuant to Section 13963.1
and that the applicant or applicant's
representative does not request be open
to the public, the board shall disclose
that the hearing is being held pursuant
to Section 13963.1. That disclosure
shall be deemed to satisfy the
requirements of subdivision (a) of
Section 11126.3.

(Added by Stats.1997, c. 949 (S.B.95), § 9.;
Stats. 2006, c. 538 (S.B. 1852, § 249.)

11125.9. Regional water quality
control boards; compliance with
notification guidelines

Regional water quality control
boards shall comply with the notification
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guidelines in Section 11125 and, in
addition, shall do both of the following:

(a) Notify, in writing, all clerks of
the city councils and county boards of
supervisors within the regional board's
jurisdiction of any and all board hearings
at least 10 days prior to the hearing.
Notification shall include an agenda for
the meeting with contents as described
in subdivision (b) of Section 11125 as
well as the name, address, and
telephone number of any person who
can provide further information prior to
the meeting, but need not include a list
of witnesses expected to appear at the
meeting. Each clerk, upon receipt of the
notification of a board hearing, shall
distribute the notice to all members of
the respective city council or board of
supervisors within the regional board's
jurisdiction.

(b) Notify, in writing, all
newspapers with a circulation rate of at
least 10,000 within the regional board's
jurisdiction of any and all board
hearings, at least 10 days prior to the
hearing. Notification shall include an
agenda for the meeting with contents as
described in subdivision (b) of Section
11125 as well as the name, address,
and telephone number of any person
who can provide further information prior
to the meeting, but need not include a
list of withesses expected to appear at
the meeting.

(Added by Stats. 1997, c. 301 (A.B.116), § 1.)

§ 11126. Closed sessions.

15.

(a)(1) Nothing in this article shall be
construed to prevent a state body from
holding closed sessions during a regular or
special meeting to consider  the
appointment, employment, evaluation of
performance, or dismissal of a public
employee or to hear complaints or charges
brought against that employee by another
person or employee unless the employee
requests a public hearing.

(2) As a condition to holding a
closed session on the complaints or
charges to consider disciplinary action or to
consider dismissal, the employee shall be
given written notice of his or her right to
have a public hearing, rather than a closed
session, and that notice shall be delivered
to the employee personally or by mail at
least 24 hours before the time for holding a
regular or special meeting. If notice is not
given, any disciplinary or other action taken
against any employee at the closed session
shall be null and void.

(3) The state body also may exclude
from any public or closed session, during
the examination of a witness, any or all
other witnesses in the matter being
investigated by the state body.

(4) Following the public hearing or
closed session, the body may deliberate on
the decision to be reached in a closed
session.

(b) For the purposes of this section,
“employee” does not include any person
who is elected to, or appointed to a public
office by, any state body. However, officers
of the California State University who
receive compensation for their services,
other than per diem and ordinary and
necessary expenses, shall, when engaged
in that capacity, be considered employees.
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Furthermore, for purposes of this section,
the term employee includes a person
exempt from civil service pursuant to
subdivision (e) of Section 4 of Article VII of
the California Constitution.

(c) Nothing in this article shall be
construed to do any of the following:

(1) Prevent state bodies that
administer the licensing of persons
engaging in businesses or professions from
holding closed sessions to prepare,
approve, grade, or administer examinations.

(2) Prevent an advisory body of a
state body that administers the licensing of
persons engaged in businesses or
professions from conducting a closed
session to discuss matters that the advisory
body has found would constitute an
unwarranted invasion of the privacy of an
individual licensee or applicant if discussed
in an open meeting, provided the advisory
body does not include a quorum of the
members of the state body it advises. Those
matters may include review of an applicant's
qualifications for licensure and an inquiry
specifically related to the state body's
enforcement program concerning an
individual licensee or applicant where the
inquiry occurs prior to the filing of a civil,
criminal, or administrative disciplinary action
against the licensee or applicant by the
state body.

(3) Prohibit a state body from
holding a closed session to deliberate on a
decision to be reached in a proceeding
required to be conducted pursuant to
Chapter 5 (commencing with Section
11500) or similar provisions of law.

(4) Grant a right to enter any
correctional institution or the grounds of a
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correctional institution where that right is not
otherwise granted by law, nor shall anything
in this article be construed to prevent a
state body from holding a closed session
when considering and acting upon the
determination of a term, parole, or release
of any individual or other disposition of an
individual case, or if public disclosure of the
subjects under discussion or consideration
is expressly prohibited by statute.

(5) Prevent any closed session to
consider the conferring of honorary
degrees, or gifts, donations, and bequests
that the donor or proposed donor has
requested in writing to be kept confidential.

(6) Prevent the Alcoholic Beverage
Control Appeals Board from holding a
closed session for the purpose of holding a
deliberative conference as provided in
Section 11125.

(7)(A) Prevent a state body from
holding closed sessions with its negotiator
prior to the purchase, sale, exchange, or
lease of real property by or for the state
body to give instructions to its negotiator
regarding the price and terms of payment
for the purchase, sale, exchange, or lease.

(B) However, prior to the closed
session, the state body shall hold an open
and public session in which it identifies the
real property or real properties that the
negotiations may concern and the person or
persons with whom its negotiator may
negotiate.

(C) For purposes of this paragraph,
the negotiator may be a member of the
state body.

(D) For purposes of this paragraph,
‘lease” includes renewal or renegotiation of
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a lease.

(E) Nothing in this paragraph shall
preclude a state body from holding a closed
session for discussions regarding eminent
domain proceedings pursuant to subdivision

(e).

(8) Prevent the California
Postsecondary Education Commission from
holding closed sessions to consider matters
pertaining to the appointment or termination
of the Director of the California
Postsecondary Education Commission.

(9) Prevent the Council for Private
Postsecondary and Vocational Education
from holding closed sessions to consider
matters pertaining to the appointment or
termination of the Executive Director of the
Council for Private Postsecondary and
Vocational Education.

(10) Prevent the Franchise Tax
Board from holding closed sessions for the
purpose of discussion of confidential tax
returns or information the public disclosure
of which is prohibited by law, or from
considering matters pertaining to the
appointment or removal of the Executive
Officer of the Franchise Tax Board.

(11) Require the Franchise Tax
Board to notice or disclose any confidential
tax information considered in closed
sessions, or documents executed in
connection therewith, the public disclosure
of which is prohibited pursuant to Article 2
(commencing with Section 19542) of
Chapter 7 of Part 10.2 of Division 2 of the
Revenue and Taxation Code.

(12)  Prevent the Corrections
Standards Authority from holding closed
sessions when considering reports of crime
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conditions under Section 6027 of the Penal
Code.

(13) Prevent the State Air Resources
Board from holding closed sessions when
considering the proprietary specifications
and performance data of manufacturers.

(14) Prevent the State Board of
Education or the Superintendent of Public
Instruction, or any committee advising the
board or the Superintendent, from holding
closed sessions on those portions of its

review of assessment instruments pursuant

to Chapter 5 (commencing with Section
60600) of, or pursuant to Chapter 9
(commencing with Section 60850) of, Part
33 of Division 4 of Title 2 of the Education
Code during which actual test content is
reviewed and discussed. The purpose of
this provision is to maintain the
confidentiality of the assessments under
review.

(15) Prevent  the California
Integrated Waste Management Board or its
auxiliary committees from holding closed
sessions for the purpose of discussing
confidential tax returns, discussing trade
secrets or confidential or proprietary
information in its possession, or discussing
other data, the public disclosure of which is
prohibited by law.

(16) Prevent a state body that
invests retirement, pension, or endowment
funds from holding closed sessions when
considering investment decisions. For
purposes of consideration of shareholder
voting on corporate stocks held by the state
body, closed sessions for the purposes of
voting may be held only with respect to
election of corporate directors, election of
independent auditors, and other financial
issues that could have a material effect on
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the net income of the corporation. For the
purpose of real property investment
decisions that may be considered in a
closed session pursuant to this paragraph,
a state body shall also be exempt from the
provisions of paragraph (7) relating to the
identification of real properties prior to the
closed session.

(17) Prevent a state body, or boards,
commissions, administrative officers, or
other representatives that may properly be
designated by law or by a state body, from

holding  closed  sessions  with its
representatives in discharging its
responsibilities under Chapter 10

(commencing with Section 3500), Chapter
10.3 (commencing with Section 3512),
Chapter 10.5 (commencing with Section
3525), or Chapter 10.7 (commencing with
Section 3540) of Division 4 of Title 1 as the
sessions relate to salaries, salary
schedules, or compensation paid in the form
of fringe benefits. For the purposes
enumerated in the preceding sentence, a
state body may also meet with a state
conciliator who has intervened in the
proceedings.

(18)(A) Prevent a state body from
holding closed sessions to consider matters
posing a threat or potential threat of criminal
or terrorist activity against the personnel,
property, buildings, facilities, or equipment,
including electronic data, owned, leased, or
controlled by the state body, where
disclosure of these considerations could
compromise or impede the safety or
security of the personnel, property,
buildings, facilities, or equipment, including
electronic data, owned, leased, or controlled
by the state body.

(B) Notwithstanding any other
provision of law, a state body, at any regular
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or special meeting, may meet in a closed
session pursuant to subparagraph (A) upon
a two-thirds vote of the members present at
the meeting.

(C) After meeting in closed session
pursuant to subparagraph (A), the state
body shall reconvene in open session prior
to adjournment and report that a closed
session was held pursuant to subparagraph
(A), the general nature of the matters
considered, and whether any action was
taken in closed session. -

(D) After meeting in closed session
pursuant to subparagraph (A), the state
body shall submit to the Legislative Analyst
written notification stating that it held this
closed session, the general reason or
reasons for the closed session, the general
nature of the matters considered, and
whether any action was taken in closed
session. The Legislative Analyst shall retain
for no less than four years any written
notification received from a state body
pursuant to this subparagraph.

(d)(1) Notwithstanding any other
provision of law, any meeting of the Public
Utilities Commission at which the rates of
entities under the commission's jurisdiction
are changed shall be open and public.

(2) Nothing in this articie shall be
construed to prevent the Public Utilities
Commission from holding closed sessions
to deliberate on the institution of
proceedings, or disciplinary actions against
any person or entity under the jurisdiction of
the commission.

(e)(1) Nothing in this article shall be
construed to prevent a state body, based on
the advice of its legal counsel, from holding
a closed session to confer with, or receive
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advice from, its legal counsel regarding
pending litigation when discussion in open
session concerning those matters would
prejudice the position of the state body in
the litigation.

(2) For purposes of this article, all
expressions of the lawyer-client privilege
other than those provided in this subdivision
are hereby abrogated. This subdivision is
the exclusive expression of the lawyer-client
privilege for purposes of conducting closed
session meetings pursuant to this article.
For purposes of this subdivision, litigation
shall be considered pending when any of
the following circumstances exist:

(A) An adjudicatory proceeding
before a court, an administrative body
exercising its adjudicatory authority, a
hearing officer, or an arbitrator, to which the
state body is a party, has been initiated
formally.

(B)(i) A point has been reached

where, in the opinion of the state body on
the advice of its legal counsel, based on
existing facts and circumstances, there. is a
significant exposure to litigation against the
state body.

(i) Based on existing facts and
circumstances, the state body is meeting
only to decide whether a closed session is
authorized pursuant to clause (i).

(C)(i) Based on existing facts and
circumstances, the state body has decided
to initiate or is deciding whether to initiate
litigation.

(i) The legal counsel of the state
body shall prepare and submit to it a
memorandum stating the specific reasons
and legal authority for the closed session. If
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the closed session is pursuant to paragraph
(1), the memorandum shall include the title
of the litigation. If the closed session is
pursuant to subparagraph (A) or (B), the
memorandum shall include the existing
facts and circumstances on which it is
based. The legal counsel shall submit the
memorandum to the state body prior to the
closed session, if feasible, and in any case
no later than one week after the closed
session. The memorandum shall be exempt
from disclosure pursuant to Section
6254.25.

(iii) For purposes of this subdivision,
“litigation”  includes any  adjudicatory
proceeding, including eminent domain,
before a court, administrative body
exercising its adjudicatory authority, hearing
officer, or arbitrator.

(iv) Disclosure of a memorandum
required under this subdivision shall not be
deemed as a waiver of the lawyer-client
privilege, as provided for under Article 3
(commencing with Section 950) of Chapter
4 of Division 8 of the Evidence Code.

(f) In addition to subdivisions (a), (b),
and (c), nothing in this article shall be
construed to do any of the following:

(1) Prevent a state body operating
under a joint powers agreement for
insurance pooling from holding a closed
session to discuss a claim for the payment
of tort liability or public liability losses
incurred by the state body or any member
agency under the joint powers agreement.

(2) Prevent the examining committee
established by the State Board of Forestry
and Fire Protection, pursuant to Section 763
of the Public Resources Code, from
conducting a closed session to consider
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disciplinary action against an individual
professional forester prior to the filing of an
accusation against the forester pursuant to
Section 11503.

(3) Prevent the enforcement
advisory committee established by the
California Board of Accountancy pursuant to
Section 5020 of the Business and
Professions Code from conducting a closed
session to consider disciplinary action
against an individual accountant prior to the
filing of an accusation against the
accountant pursuant to Section 115083.
Nothing in this article shall be construed to
prevent the qualifications examining
committee established by the California
Board of Accountancy pursuant to Section
5023 of the Business and Professions Code
from conducting a closed hearing to
interview an individual applicant or
accountant regarding the applicant's
gualifications.

(4) Prevent a state body, as defined
in subdivision (b) of Section 11121, from
conducting a closed session to consider any
matter that properly could be considered in
closed session by the state body whose
authority it exercises.

(5) Prevent a state body, as defined
in subdivision (d) of Section 11121, from
conducting a closed session to consider any
matter that properly could be considered in
a closed session by the body defined as a
state body pursuant to subdivision (a) or (b)
of Section 11121.

(6) Prevent a state body, as defined
in subdivision (c) of Section 11121, from
conducting a closed session to consider any
matter that properly could be considered in
a closed session by the state body it
advises.
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(7) Prevent the State Board of
Equalization from holding closed sessions
for either of the following:

(A) When considering matters
pertaining to the appointment or removal of
the Executive Secretary of the State Board
of Equalization.

(B) For the purpose of hearing
confidential taxpayer appeals or data, the
public disclosure of which is prohibited by
law.

(8) Require the State Board of
Equalization to disclose any action taken in
closed session or documents executed in
connection with that action, the public
disclosure of which is prohibited by law
pursuant to Sections 15619 and 15641 of
this code and Sections 833, 7056, 8255,
9255, 11655, 30455, 32455, 38705, 38708,
43651, 45982, 46751, 50159, 55381, and
60609 of the Revenue and Taxation Code.

(9) Prevent the California
Earthquake Prediction Evaluation Council,
or other body appointed to advise the
Secretary of Emergency Management or
the Governor concerning matters relating to
volcanic or earthquake predictions, from
holding closed sessions when considering
the evaluation of possible predictions.

(g) This article does not prevent
either of the following:

(1) The Teachers' Retirement Board
or the Board of Administration of the Public
Employees' Retirement System from
holding closed sessions when considering
matters pertaining to the recruitment,
appointment, employment, or removal of the
chief executive officer or when considering
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matters pertaining to the recruitment or
removal of the Chief Investment Officer of
the State Teachers' Retirement System or
the Public Employees' Retirement System.

(2) The Commission on Teacher
Credentialing from holding closed sessions
when considering matters relating to the
recruitment, appointment, or removal of its
executive director.

(h) This article does not prevent the
Board of Administration of the Public
Employees' Retirement System from
holding closed sessions when considering
matters relating to the development of rates
and competitive strategy for plans offered
pursuant to Chapter 15 (commencing with
Section 21660) of Part 3 of Division 5 of
Title 2.

(i) This article does not prevent the
Managed Risk Medical Insurance Board

from holding closed sessions when
considering matters related to the
development of rates and contracting

strategy for entities contracting or seeking
to contract with the board, entities with
which the board is considering a contract, or
entities with which the board is considering
or enters into any other arrangement under
which the board provides, receives, or
arranges services or reimbursement,
pursuant to Part 6.2 (commencing with
Section 12693), Part 6.3 (commencing with
Section 12695), Part 6.4 (commencing with
Section 12699.50), Part 6.5 (commencing
with Section 12700), Part 6.6 (commencing
with  Section 12739.5), or Part 6.7
(commencing with Section 12739.70) of
Division 2 of the Insurance Code.

() Nothing in this article shall be
construed to prevent the board of the State
Compensation Insurance Fund from holding
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closed sessions in the following:

(1) When considering matters
related to claims pursuant to Chapter 1
(commencing with Section 3200) of Division
4 of the Labor Code, to the extent that
confidential medical information or other
individually identifiable information would be
disclosed.

(2) To the extent that matters related
to audits and investigations that have not
been completed would be disclosed.

(3) To the extent that an internal
audit containing proprietary information
would be disclosed.

(4) To the extent that the session
would address the development of rates,

contracting  strategy, underwriting, or
competitive strategy, pursuant to the powers
granted to the board in Chapter 4

(commencing with Section 11770) of Part 3
of Division 2 of the Insurance Code, when
discussion in open session concerning
those matters would prejudice the position
of the State Compensation Insurance Fund.

(k) The State Compensation
insurance Fund shall comply with the
procedures specified in Section 11125.4 of
the Government Code with respect to any
closed session or meeting authorized by
subdivision (j), and in addition shall provide
an opportunity for a member of the public to
be heard on the issue of the
appropriateness of closing the meeting or
session.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats. 1968, c. 1272, p. 2396, § 1;
Stats. 1970, c. 346, p. 741, § 5; Stats. 1972, c.
431, p. 791, § 43; Stats. 1972, ¢. 1010, p. 1872,
§ 63, eff. Aug. 17, 1972, operative July 1, 1972,
Stats 1974, c¢. 1254, p. 2713, § 1; Stats.1974, c.
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1539, p. 3525, § 1; Stats. 1975, c. 197, p. 570, §
1. Stats.1975, c. 959, p. 2238, § 5; Stats.1977,
c. 730, p. 2318, § 5, eff. Sept. 12, 1977,
Stats. 1980, c. 1197, p. 4043, § 1; Stats.1980, c.
1284, p. 4338, § 11, Stats.1981, ¢. 180, p. 1096,
§ 1, Stats.1981, c. 968, p. 3688, § 12
Stats. 1982, c. 454, p. 1842, § 40; Stats.1983, c.
143, § 187, Stats. 1984, c. 678, § 1; Stats. 1984,
c. 1284, § 4; Stats. 1985, c. 186, § 1, Stats.1985,
c. 1091, § 1; Stats. 1986, c. 575, § 1; Stats.1987,
c. 1320, § 2, Stats.1988, c. 1448, § 29,
Stats.1989, c. 177, § 2; Stats.1989, c. 882, § 2:
Stats. 1989, c. 1360, § 52; Stats. 1989, c. 1427, §
1, eff. Oct. 2, 1989, operative Jan. 1, 1990;
Stats.1991, c. 788 (A.B.1440), § 4, Stats.1992,
c. 1050 (A.B.2987), § 17, Stats.1994, c. 26
(A.B.1807), § 230, eff. March 30, 1994;
Stats. 1994, c. 422 (A.B.2589), § 15.5, eff. Sept.
7, 1994; Stats.1994, c. 845 (S.B.1316), § 1,
Stats. 1995, c. 975 (A.B.285), § 3; Stats.1996, c.
1041 (A.B.3358), § 2; Stats.1997, c. 949
(S.B.95), § 8; Stats.1998, c. 210 (S.B.2008), § 1;
Stats. 1998, c. 972 (S.B.989), § 1, Stats.1999, c.
735 (S.B.366), § 9, eff. Oct. 10, 1999,
Stats.2000, c. 1002 (S.B.1998), § 1, Stats.2000,
c. 1055 (A.B.2889), § 30, eff. Sept. 30, 2000;
Stats.2001, c. 21 (S.B.54), § 1, eff. June 25,
2001; Stats.2001, c. 243 (A.B.192), § 10;
Stats.2002, ¢, 664 (A.B.3034), § 937,
Stats.2002, ¢. 1113 (A.B.2072), § 1; Stats.2005,
c. 288 (AB.277), § 1, Stats.2007, c. 577
(A.B.1750), § 4, eff. Oct. 13, 2007; Stats.2008,
c. 179 (5.B.1498), § 91, Stats.2008, c. 344
(S.B.1145), § 3, eff. Sept. 26, 2008; Stats.2010,
c. 328 (S.B.1330), § 81, Stats.2010, c. 32
(A.B.1887), § 2, eff. June 29, 2010; Stats.2010,
c. 618 (A.B.2791),§ 124)

11126.1. Record of topics
discussed and decisions made at
closed sessions; availability

The state body shall designate a
clerk or other officer or employee of the
state body, who shall then attend each
closed session of the state body and

22.

keep and enter in a minute book a
record of topics discussed and decisions
made at the meeting. The minute book
made pursuant to this section is not a
public record subject to inspection
pursuant to the California Public
Records Act (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title
1), and shall be kept confidential. The
minute book shall be available to
members of the state body or, if a
violation of this chapter is alleged to
have occurred at a closed session, to a
court of general jurisdiction. Such
minute book may, but need not, consist
of a recording of the closed session.

(Added by Stats.q1980, c. 1284, p. 4340, § 12.
Amended by Stats.1981, c. 968, p. 3691, § 13.)

11126.2. Closed session;
response to confidential final draft
audit report; public release of report

(a) Nothing in this article shall be
construed to prohibit a state body that
has received a confidential final draft
audit report from the Bureau of State
Audits from holding closed sessions to
discuss its response to that report.

(b) After the public release of an
audit report by the Bureau of State
Audits, if a state body meets to discuss
the audit report, it shall do so in an open
session unless exempted from that
requirement by some other provision of
law.

(Added by Stats.2004, c. 576 (A.B.1827), § 2.)
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11126.3. Disclosure of nature
of items to be discussed in closed
session; scope of session; notice of
meeting; announcement of pending
litigation; unnecessary disclosures;
disclosures at open session
following closed session

(a) Prior to holding any closed
session, the state body shall disclose, in
an open meeting, the general nature of
the item or items to be discussed in the
closed session. The disclosure may take
the form of a reference to the item or
items as they are listed by number or
letter on the agenda. If the session is
closed pursuant to paragraph (2) of
subdivision (d) of Section 11126, the
state body shall state the title of, or
otherwise specifically identify, the
proceeding or disciplinary action
contemplated. However, should the
body determine that to do so would
jeopardize the body's ability to
effectuate service of process upon one
or more unserved parties if the
proceeding or disciplinary action is
commenced or that to do so would fail to
protect the private economic and
business reputation of the person or
entity if the proceeding or disciplinary
action is not commenced, then the state
body shall notice that there will be a
closed session and describe in general
terms the purpose of that session. If the
session is closed pursuant to
subparagraph (A) of paragraph (2) of
subdivision (e) of Section 11126, the
state body shall state the title of, or
otherwise specifically identify, the
litigation to be discussed unless the
body states that to do so would
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jeopardize the body's ability to
effectuate service of process upon one
or more unserved parties, or that to do
so would jeopardize its ability to
conclude existing settlement
negotiations to its advantage.

(b) In the closed session, the
state body may consider only those
matters covered in its disclosure.

(c) The disclosure shall be made
as part of the notice provided for the
meeting pursuant to Section 11125 or
pursuant to subdivision (a) of Section
92032 of the Education Code and of any
order or notice required by Section
11129.

(d) If, after the agenda has been
published in compliance with this article,
any pending litigation (under subdivision
(e) of Section 11126) matters arise, the
postponement of which will prevent the
state body from complying with any
statutory, court-ordered, or other legally
imposed deadline, the state body may
proceed to discuss those matters in
closed session and shall publicly
announce in the meeting the title of, or
otherwise specifically identify, the
litigation to be discussed, unless the
body states that to do so would
jeopardize the body's ability to
effectuate service of process upon one
or more unserved parties, or that to do
so would jeopardize its ability to
conclude existing settlement
negotiations to its advantage. Such an
announcement shall be deemed to
comply fully with the requirements of
this section.
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(e) Nothing in this section shall
require or authorize a disclosure of
names or other information that would
constitute an invasion of privacy or
otherwise unnecessarily divulge the
particular facts concerning the closed
session or the disclosure of which is
prohibited by state or federal law.

(f) After any closed session, the
state body shall reconvene into open
session prior to adjournment and shall
make any reports, provide any
documentation, and make any other
disclosures required by Section 11125.2
of action taken in the closed session.

(g) The announcements required
to be made in open session pursuant to
this section may be made at the location
announced in the agenda for the closed
session, as long as the public is allowed
to be present at that location for the
purpose of hearing the announcement.

(Added by Stats.1980, c. 1284, p. 4341, § 13.
Amended by Stats.1981, c. 968, p. 3692, § 14;
Stats. 1987, c¢. 1320, § 3. Amended by

Stats. 1997, c. 949 (S.B.95), § 10; Stats.1998, c.
210 (S.B.2008), § 2; Stats.2001, c. 243
(A.B.192), § 1))

11126.4. Closed sessions of
Gambling Control Commission;
information prohibited from being
disclosed by law or tribal-state
gaming compact; limitations; public
notice

(a) Nothing in this article shall be
construed to prevent the California
Gambling Control Commission from
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holding a closed session when
discussing matters involving trade
secrets, nonpublic financial data,
confidential or proprietary information,
and other date and information, the
public disclosure of which is prohibited
by law or a tribal-state gaming compact.

(b) Discussion in closed session
authorized by this section shall be
limited to the confidential data and
information related to the agendized
item and shall not include discussion of
any other information or matter.

(c) Before going into closed
session the commission shall publicly
announce the type of data or information
to be discussed in closed session, which
shall be recorded upon the commission
minutes.

(d) Action taken on agenda items
discussed pursuant to this section shall
be taken in open session.

(Added by Stats. 2005, c. 274 (S.B. 919), § 1.)

11126.5. Disorderly conduct of
general public during meeting;
clearing of room

In the event that any meeting is
willfully interrupted by a group or groups
of persons so as to render the orderly
conduct of such meeting unfeasible and
order cannot be restored by the removal
of individuals who are willfully
interrupting the meeting the state body
conducting the meeting may order the
meeting room cleared and continue in
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session. Nothing in this section shall
prohibit the state body from establishing
a procedure for readmitting an individual
or individuals not responsible for willfully
disturbing the orderly conduct of the
meeting. Notwithstanding any other
provision of law, only matters appearing
on the agenda may be considered in
such a session. Representatives of the
press or other news media, except
those participating in the disturbance,
shall be allowed to attend any session
held pursuant to this section.

(Added by Stats.1970, ¢. 1610, p. 3385, § 1.
Amended by Stats.1981, c. 968, p. 3692, § 15.)

11126.7. Fees

No fees may be charged by a
state body for providing a notice
required by Section 11125 or for
carrying out any provision of this article,
except as specifically authorized
pursuant to this article.

(Added by Stats.1980, c. 1284, p. 4341, § 14.
Amended by Stats.1981, c. 968, p. 3692, § 16.)

11127. Application of article

Each provision of this article shall
apply to every state body unless the
body is specifically excepted from that
provision by law or is covered by any
other conflicting provision of law.

(Added by Stats. 1967, c. 1656, p. 4026, § 122.
Amended by Stats. 1981, c. 968, p. 3692, § 17.)
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11128. Time of closed session

Each closed session of a state
body shall be held only during a regular
or special meeting of the body.

(Added by Stats. 1967, c. 1656, p. 4026, § 122.
Amended by Stats. 1980, c. 1284, p. 4341, § 15;
Stats.1981, c. 968, p. 3692, § 18.)

11128.~5. Adjournment;
declaration; notice; hour for
reconvened meeting

The state body may adjourn any
regular, adjourned regular, special, or
adjourned special meeting to a time and
place specified in the order of
adjournment. Less than a quorum may
so adjourn from time to time. If all
members are absent from any regular or
adjourned regular meeting, the clerk or
secretary of the state body may declare
the meeting adjourned to a stated time
and place and he or she shall cause a
written notice of the adjournment to be-
given in the same manner as provided
in Section 11125 .4 for special meetings,
unless that notice is waived as provided
for special meetings. A copy of the
order or notice of adjournment shall be
conspicuously posted on or near the
door of the place where the regular,
adjourned regular, special, or adjourned
special meeting was held within 24
hours after the time of the adjournment.
When a regular or adjourned regular
meeting is adjourned as provided in this
section, the resulting adjourned regular
meeting is a regular meeting for all
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purposes. When an order of
adjournment of any meeting fails to
state the hour at which the adjourned
meeting is to be held, it shall be held at
the hour specified for regular meetings
by law or regulation.

(Added by Stats.1997, c. 949 (S.B.95), § 11.)

11129. Continuance; posting
notice

Any hearing being held, or
noticed or ordered to be held by a state
body at any meeting may by order or
notice of continuance be continued or
recontinued to any subsequent meeting
of the state body in the same manner
and to the same extent set forth in
Section 11128.5 for the adjournment of
meetings. A copy of the order or notice
of continuance shall be conspicuously
posted on or near the door of the place
where the hearing was held within 24
hours after the time of the continuance;
provided, that if the hearing is continued
to a time less than 24 hours after the
time specified in the order or notice of
hearing, a copy of the order or notice of
continuance of hearing shall be posted
immediately following the meeting at
which the order or declaration of
continuance was adopted or made.

(Added by Stats.1967, ¢. 1656, p. 4026, § 122.
Amended by Stats. 1981, c. 968, p. 3692, § 19.
Amended by Stats. 1997, c. 949 (S.B.95), § 12))

11130. Actions to prevent
violations or determine applicability
of article; validity of rules

26.

discouraging expression; audio
recording of closed sessions;
discovery procedures for recordings

(a) The Attorney General, the
district attorney, or any interested
person may commence an action by
mandamus, injunction, or declaratory
relief for the purpose of stopping or
preventing violations or threatened
violations of this article or to determine
the applicability of this article to past
actions or threatened future action by
members of the state body or to
determine whether any rule or action by

-the state body to penalize or otherwise

discourage the expression of one or
more of its members is valid or invalid
under the laws of this state or of the
United States, or to compel the state
body to audio record its closed sessions
as hereinafter provided.

(b) The court in its discretion
may, upon a judgment of a violation of
Section 11126, order the state body to
audio record its closed sessions and
preserve the audio recordings for the
period and under the terms of security
and confidentiality the court deems
appropriate.

(c)(1) Each recording so kept
shall be immediately labeled with the
date of the closed session recorded and
the title of the clerk or other officer who
shall be custodian of the recording.

(2) The audio recordings shall be
subject to the following discovery
procedures:
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(A) In any case in which
discovery or disclosure of the audio
recording is sought by the Attorney
General, the district attorney, or the
plaintiff in a civil action pursuant to this
section or Section 11130.3 alleging that
a violation of this article has occurred in
a closed session that has been recorded
pursuant to this section, the party
seeking discovery or disclosure shall file
a written notice of motion with the
appropriate court with notice to the
governmental agency that has custody
and control of the audio recording. The
notice shall be given pursuant to
subdivision (b) of Section 1005 of the
Code of Civil Procedure.

(B) The notice shall include, in
addition to the items required by Section
1010 of the Code of Civil Procedure, all
of the following:

(i) Identification of the proceeding
in which discovery or disclosure is
sought, the party seeking discovery or
disclosure, the date and time of the
meeting recorded, and the
governmental agency that has custody
and control of the recording.

" (i) An affidavit that contains
specific facts indicating that a violation
of the act occurred in the closed
session.

(3) If the court, following a review
of the motion, finds that there is good
cause to believe that a violation has
occurred, the court may review, in
camera, the recording of that portion of
the closed session alleged to have

27.

violated the act.

(4) If, following the in camera
review, the court concludes that
disclosure of a portion of the recording
would be likely to materially assist in the
resolution of the litigation alleging
violation of this article, the court shall, in
its discretion, make a certified transcript
of the portion of the recording a public
exhibit in the proceeding.

(5) Nothing in this section shall
permit discovery of communications that
are protected by the attorney-client
privilege.

(Added by Stats.1967, c. 1656, p. 4026, § 122.
Amended by Stats.1969, c. 494, p. 1106, § 1;
Stats.1981, c. 968, p. 3693, § 20; Stats.1997, c.
949 (S.B.95), § 13; Stats.1999, c. 393
(A.B.1234), § 4, Stats.2009, c. 88 (A.B.176), §
43)

11130.3. Judicial determination
action by state body in violation of §§
11123 or 11125 null and void; action
by interested person; grounds

(a) Any interested person may
commence an action by mandamus,
injunction, or declaratory relief for the
purpose of obtaining a judicial
determination that an action taken by a
state body in violation of Section 11123
or 11125 is null and void under this
section. Any action seeking such a
judicial determination shall be
commenced within 90 days from the
date the action was taken. Nothing in
this section shall be construed to
prevent a state body from curing or
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correcting an action challenged pursuant
to this section.

(b) An action shall not be
determined to be null and void if any of
the following conditions exist:

(1) The action taken was in
connection with the sale or issuance of
notes, bonds, or other evidences of
indebtedness or any contract,
instrument, or agreement related
thereto.

(2) The action taken gave rise to
a contractual obligation upon which a
party has, in good faith, detrimentally
relied.

(3) The action taken was in
substantial compliance with Sections
11123 and 11125.

(4) The action taken was in
connection with the collection of any tax.

(Amended by Stats.1999, c. 393 (A.B.1234), §
5)

11130.5. Court costs and
attorney fees

A court may award court costs
and reasonable attorney's fees to the
plaintiff in an action brought pursuant to
Section 11130 or 11130.3 where it is
found that a state body has violated the
provisions of this article. The costs and
fees shall be paid by the state body and
shall not become a personal liability of
any public officer or employee thereof.

28.

A court may award court costs
and reasonable attorney's fees to a
defendant in any action brought
pursuant to Section 11130 or 11130.3
where the defendant has prevailed in a
final determination of the action and the
court finds that the action was clearly
frivolous and totally lacking in merit.

(Added by Stats. 1975, c. 959, p. 2240, § 6.
Amended by Stats.1981, c. 968, p. 3693, § 21;
Stats. 1985, ¢. 936, § 2.)

11130.7. Violations;
misdemeanor

Each member of a state body
who attends a meeting of that body in
violation of any provision of this article,
and where the member intends to
deprive the public of information to
which the member knows or has reason
to know the public is entitled under this
article, is guilty of a misdemeanor.

(Added by Stats.1980, c. 1284, p. 4341, § 16.
Amended by Stats. 1981, c. 968, p. 3693, § 22.
Amended by Stats. 1997, c. 949 (S.B. 95), § 14.)

11131. Use of facility allowing
discrimination; state agency

No state agency shall conduct
any meeting, conference, or other
function in any facility that prohibits the
admittance of any person, or persons,
on the basis of ancestry, or any
characteristic listed or defined in Section
11135 or that is inaccessible to disabled
persons, or where members of the
public may not be present without
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making a payment or purchase. As
used in this section, "state agency"
means and includes every state body,
office, officer, department, division,
bureau, board, council, commission, or
other state agency.

(Added by Stats.1970, c. 383, p. 798, § 1.
Amended by Stats. 1981, ¢. 968, p. 3693, § 23.
Amended by Stats.1997, c. 949 (S.B.95), § 15,;
Stats. 2007, c. 568 (A.B. 14), § 32.)

11131.5. Identity of victims or
alleged victims of crimes, tortious
sexual conduct, or child abuse;
public disclosure

No notice, agenda,
announcement, or report required under
this article need identify any victim or
alleged victim of crime, tortious sexual
conduct, or child abuse unless the
identity of the person has been publicly
disclosed.

(Added by Stats.1997, c. 949 (S.B.95), § 16.)

11132. Closed session by state
body prohibited

Except as expressly authorized
by this article, no closed session may be
held by any state body.

(Added by Stats.1987, c. 1320, § 4.)

29.
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MEMORANDUM
'DATE ' December 17, 2010
TO ALL EXECUTIVE OFFICERS
DOREATHEA JOHNSON
FROM Deputy Director
Legal Affairs Division
Department of Consumer Affairs
SUBJECT Closed Session Protocols

Each board has essentially three duties under the Open Meeting Act.

1.

2.

To give adequate notice of meetings to be held.

To provide an opportunity for public comment.

To conduct such meetings in open session, except where a closed
session is specifically authorized. The terms “agency” and “board” mean
not only boards, but also commissions and any examining committees or

boards within the jurisdiction of the Medical Board of California.

CLOSED SESSIONS

Government Code Section 11123 states that "All meetings of a state body shall be open
and public and all persons shall be permitted to attend any meeting of a state body,
except as otherwise provided in this article."Section 11126 sets forth the specific items
of business which may be transacted in closed session. Therefore, absent statutory
authorization, business transacted by an agency must be transacted in open session.

A

Purposes for Closed Session

Government Code Section 11126 enumerates those items of business that may be
conducted in closed session. Accordingly, an agency within the Department of

AQ
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Consumer Affairs may convene a closed session, pursuant to Section 11126 for the
following purposes:

Personnel Matters

Examination Matters

Matters Affecting Individual Privacy

Administrative Disciplinary Matters

Board of Accountancy Matters

Pending Litigation

Response to Confidential Final Draft Audit Report

Threat of Criminal or Terrorist Activity

Advisory Bodies/Committees May Meet in Closed Session

VVVVVVYVYVYV

1. Personnel Matters

A board may meet in closed session to " . . . consider the appointment,
employment, evaluation of performance, or dismissal of a public employee; or to hear
complaints or charges brought against such employee by another person unless the
employee requests a public hearing.”

Before considering personnel action in closed session, the employee must be
given 24 hour written notice of his or her right to a public hearing. If notice is not given,
any disciplinary or other action taken against any employee at the closed session shall
be null and void.

As noted above, once the public hearing has been held, the state body may
convene in closed session to deliberate on the decision to be reached.

If the employee (e.g., executive officer) did not request a public hearing, he or
she must be given the opportunity for a hearing in closed session. After the hearing, the
public employee should be excused from the closed session, and the board may then
continue in closed session to deliberate on the decision to be reached.

Please note that Section 11126(a) is not to be interpreted to mean that a board is
required to handle civil service personnel matters itself. Normally, this function of an
agency is administered by its executive officer in conjunction with the Director of
Consumer Affairs, who shares authority with respect to civil service personnel.

2. Examination Matters

A board may meet in closed session to "prepare, approve, grade or administer
examinations." This includes any discussion regarding the actual content of
examinations, and their reliability and validity.

AN
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This does not include discussion of the general logistics of administering an
examination. This is not a proper subject matter for a closed session.

Also, an agency may hear appeals from examinees or re-review examinations in
closed session as this would be included in the "grading" of the examination.

3. Matters Affecting Individual Privacy

A committee, consisting of less than a quorum of the full board, may meet in
closed session to:

" ... discuss matters which the [committee] has found would constitute an
unwarranted invasion of the privacy of an individual licensee or applicant if
discussed in an open meeting, . . . Those matters may include review of
an applicant's qualifications for licensure and an inquiry specifically related
to the state body's enforcement program concerning an individual licensee
or applicant where the inquiry occurs prior to the filing of a civil, criminal,
or administrative disciplinary action against the licensee or applicant by
the state body."

CAVEAT: This closed session provision does not authorize such a review by the
full board. Nor does it generally authorize a committee of a board to review
complaints, investigation reports, or other information to determine whether
disciplinary or other action should be filed against a licensee.

To ensure that board members render an impartial and fair decision in
considering an Administrative Law Judge's proposed decision, board members are
precluded from involving themselves in the investigation or prosecution phase of an
action. (§11430.10 et seq.) The board's role is that of judge in the case. If a particular
board member has any significant involvement in the investigative or prosecution
phases, he or she must disqualify himself/herself from participation in the board's action
relative to the proposed decision, and not attempt to influence any other board member
regarding the decision. Legal counsel should be consulted before any enforcement
actions are discussed with individual licensees, as such discussions may impact
participation by the member in a final decision on a case (§11430.60), and may require
disclosures under the provisions of the state’s Administrative Procedure Act.
(§11430.50)

4. Administrative Disciplinary Matters

A board may meet in closed session to deliberate on a decision in an
administrative disciplinary proceeding under the Administrative Procedure Act.


http:11430.S0
http:11430.60
http:11430.10

ALL EXECUTIVE OFFICERS
December 17, 2010
Page 4

A. The board may decide whether to:
(1)  adopt a Proposed Decision,

(2) review a transcript of a hearing and render a decision of its
own,

(3) deliberate upon evidence heard by the agency itself,
(4) consider a stipulation.
B. The board may not convene into closed sessionto:
(1)  assign cases, i.e. deciding whether a case should be heard
by a hearing officer alone or by the agency itself with a
hearing officer.

(2) to review investigation files or complaints.

Members of boards that have the discretion to hear cases should not review pending
complaints or investigation files for the reasons given above.

5. Board of Accountancy Matters

Pursuant to Business and Professions Code Section 5020, the administrative
committee established by the State Board of Accountancy may convene in a closed
session to "consider disciplinary action against an individual accountant prior to the filing
of an accusation." (§11126(f)(3)) And the examining committee, established by that
board pursuant to Business and Professions Code Section 5023, may convene in
closed session to "interview an individual applicant or accountant regarding the
applicant's qualifications."

As noted above, such administrative and examining committee meetings are
required to be noticed as previously discussed in this memorandum.

6. Pending Litigation

A board may meet in closed session to confer with or receive advice from its
legal counsel regarding pending litigation when discussion in open session concerning
those matters would prejudice the position of the state body in the litigation.

ot
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Please note the very specific notice requirements discussed below when a
closed session is to be held to discuss "pending litigation". Litigation means an
adjudicatory proceeding before a court, administrative body, hearing officer or arbitrator.
Litigation is considered to be pending if, (1) it has been initiated formally (e.g. a
complaint, claim or petition has been filed) or (2) based on existing facts and
circumstances and on the advice of its legal counsel, the state body believes there is
significant exposure to litigation against it, or it is meeting to decide whether a closed
session is authorized because of significant exposure to litigation or (3) based on
existing facts and circumstances, the state body has decided or is deciding whether to
initiate litigation. (§11126(e)(2))

The agency's legal counsel must submit a memorandum which complies with the
requirements of Section 11126(e)(2)(C)(ii) prior to the closed session if possible, but no
later than one week after the closed session. This document is confidential until the
pending litigation has been finally adjudicated or otherwise settled. (§6254.25)

7. Response to Confidential Final Draft Audit Report

Section 11126.2 (added effective January 1, 2005) permits an agency to meet in
closed session to discuss its response to a confidential final draft audit report from the
Bureau of State Audits. However, once that audit report becomes final and is released
to the public, the agency may only discuss it in open session.

8. Threat of Criminal or Terrorist Activity

Effective January 1, 2006, AB 277 (Chap. 288, Stats. 2005) authorizes an
agency at a regular or special meeting to meet in closed session to consider “matters
posing a threat or potential threat of criminal or terrorist activity against the personnel,
property, buildings, facilities, or equipment, including electronic data, owned, leased, or
controlled by the state body,” where disclosure of those considerations could
compromise or impede the safety or security of the described subjects. The law
(Section 11126(c)(18)) requires the agency to authorize the closed session by a two-
thirds vote of the members present at the meeting.

9. Advisory Bodies/Committees May Meet in Closed Session

To the extent a licensing board, which is defined as a “state body” in the Open
Meeting Act, is authorized to meet in closed session, then committees, subcommittees,
or other bodies advisory to the licensing board, which are also defined as “state bodies,’
may meet in closed session for the same purposes as the licensing board. (§11126((f),

(4)-(6))

)
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B. Open Session Otherwise Required

Only for the above-mentioned reasons may a board within the Department of
Consumer Affairs meet in closed session. (§11132) A board may not meet in closed
session for the purpose of electing officers or to discuss the proposal or adoption of
rules and regulations. Further, a board may not convene in closed session to discuss
testimony received during a hearing on proposed rules and regulations. Finally, an
agency may not meet in closed session because it wants to have a frank and open
discussion among only members on a matter of controversy.

C. Notice and Reporting Requirements

1. Notice of Closed Session

When a closed session will constitute part or all of a meeting, it is important to
note Government Code Section 11126.3, which requires that:

"(a) Prior to holding any closed session, the state body shall disclose, in
an open meeting, the general nature of the item or items to be discussed
in the closed session. The disclosure may take the form of a reference to
the item or items as they are listed by number or letter on the agenda. [A
provision applicable to the Public Utilities Commission is not included
herein.] If the session is closed pursuant to subparagraph (A) of
paragraph (2) of subdivision (e) of Section 11126 [litigation has already
commenced], the state body shall state the title of, or otherwise
specifically identify, the litigation to be discussed unless the body states
that to do so would jeopardize the body's ability to effectuate service of
process upon one or more unserved parties, or that to do so would
jeopardize its ability to conclude existing settiement negotiations to its
advantage.”

Thus, if the meeting will consist in part or in its entirety of a closed session, you
must include on the notice of the meeting the above-described information. If the
closed session is for the purpose of discussing pending litigation, it is important that the
above-requirements be adhered to. To obtain legal advice in closed session concerning
pending litigation, the notice must cite subdivision (e) of Section 11126 and your
attorney must prepare a memorandum stating the specific reasons and legal authority
for the closed session.

If a closed session agenda to discuss pending litigation has been properly
published, and an additional pending litigation issue subsequently arises, the state
agency may discuss the new matter in closed session provided that postponement of
the discussion would prevent the state agency from complying with any statutory, court-

&
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ordered, or other legally-imposed deadline. The state agency must publicly announce
the title of, or otherwise identify, the litigation unless to do so would jeopardize the ability
to effectuate service of process, or to do so would jeopardize the agency’s ability to
conclude existing settlement negotiations to its advantage. (§11126.3(d))

If you intend to have a closed session during your meeting, contact your Legal
Division attorney to ensure that a closed session is authorized and properly
noticed.

Section 11126.3(f), requires a state body to convene in open session after a
closed session and to report as required in Section 11125.2, which states that:

“ Any state body shall report publicly at a subsequent public meeting
any action taken, and any rolicall vote thereon, to appoint, employ, or
dismiss a public employee arising out of any closed session of the state
body.”

D. Other Procedural Requirements for Closed Sessions

There are certain additional requirements that must be met when closed
sessions are convened.

1. Closed sessions must be held during a duly noticed regular or special
meeting (§11128).
Closed sessions may not be scheduled independently of a noticed meeting of the
board or committee. For example, where a board or committee meeting is scheduled
to discuss only matters appropriate for a closed session, the meeting should be
opened as a public meeting with an announcement immediately following that the
agency will convene into closed session.

2. The general reasons for and the legal authority for the closed session
must be announced prior to holding the closed session.

As discussed under "Notice Required,” above, prior to holding the closed session the
agency must announce the general reason(s) for the closed session and the specific
statutory or other legal authority under which the session is held. (§11126.3 (a)) With
respect to litigation that has aiready been initiated, it must announce the title of or
otherwise identify the litigation. (§11126.3(a)) Other specific notice requirements,
discussed above, also apply to notices regarding pending litigation. In the closed
session, only matters covered in the statement may be discussed. (§11126.3(b))
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The agency is requnred to desngnate a staff person to attend the closed sessnon and to
record in @ minute book a record of topics discussed and decisions made. (§11126.1)

4. Restriction on additional closed session attendees.
As a general rule, closed sessions may involve only the membership of the
membership of the body in question plus any additional support staff which may be
required (e.g., attorney required to provide legal advice; supervisor may be required in
connection with disciplinary proceeding; labor negotiator required for consultation.)
Persons without an official role in the meeting should not be present. (Cf. 83
Ops.Cal.Atty.Gen 221, 222.) In this case, the "trusted staff members who are generally
permitted to remain” in closed session, should not be in attendance during the closed
session if they have no official role during the deliberations involved in the closed
session. Their presence compromises the closed session deliberations of the board.

6. The discussion and information received in closed session is confidential.
Information received and discussions held in closed session are confidential and must
not be disclosed to outside parties by members or staff who attended the closed
session. A recent opinion of the Office of the California Attorney General concluded
that:

“ A local school board member may not publicly disclose information
that has been received and discussed in closed session concerning
pending litigation unless the information is authorized by law to be
disclosed.” (80 Ops.Cal.Atty.Gen. 231)

That opinion also cited a previous opinion, in which the Attorney General stated
that “We have ... routinely observed that it would be improper for information received
during a closed session to be publicly disclosed.” (76 Ops.Cal.Atty.Gen. 289, 290-291;
Emphasis in the original.)

MEETING BY TELECONFERENCING

Effective 1/1/95, subdivision (b) was added to Government Code section 11123
to authorize meetings by teleconference. (Stats. 1994, Chapt. 1153; AB 3467) This
section provides the following in pertinent part:

0'\’\
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“(a) All meetings of a state body shall be open and public and all
persons shall be permitted to attend any meeting of a state body except
as otherwise provided in this article.

"(b) (1) A state body may hold an open or closed meeting by
teleconference for the benefit of the public and state body. The meeting
or proceeding held by teleconference shall otherwise comply with all
applicable requirements or laws relating to a specific type of meeting or
proceeding, including the following:

(A) The teleconferencing meeting shall comply with all
requirements of this article applicable to other meetings.

(B) The portion of the teleconferenced meeting that is
required to be open to the public shall be audible to the public at the
location specified in the notice of the meeting.

(C) If the state body elects to conduct a meeting or
proceeding by teleconference, it shall post agendas at all teleconference
locations and conduct teleconference meetings in a manner that protects
the rights of any party or member of the public appearing before the state
body. Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference location
shall be accessible to the public. The agenda shall provide an
opportunity for members of the public to address the state body directly
pursuant to Section 11125.7 at each teleconference location.

(DY Aluetes taken:during a telecanferen
bébyiaicalt! S

(E) The portion of the teleconferenced meeting that is
closed to the public may not include the consideration of any agenda
item being heard pursuant to Section 11125.5.

(F) At least one member of the state body shall be
physically present at the location specified in the notice of the meeting.

(2) For the purposes of this subdivision, 'teleconference' means a
meeting of a state body, the members of which are at different locations,
connected by electronic means, through either audio or both audio and
video. This section does not prohibit a state body from providing
members of the public with additional locations in which the public may
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observe or address the state body by electronic means, through either
audio or both audio and video."

A method is thus available whereby meetings may be conducted by audio or
video teleconferencing provided the criteria set forth in the statute have been met. Note
the restriction in subdivision (b)(1)(E) that prohibits a closed session emergency
meeting. Emergency meetings in open session may be conducted by teleconference.

We emphasize that the law now requires every teleconference meeting location
to be identified in the notice and agenda and be open to the public. Most importantly,
the members of the agency must attend the meeting at a public location. Members are
no longer able to attend the meeting via teleconference from their offices, homes, or
other convenient location unless those locations are identified in the notice and agenda,
and the public is permitted to attend at those locations. Nothing prohibits additional
locations, where only the public is connected to the teleconference meeting.
(§11123(b)(2))
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Agenda Item 7.a
February 4, 2011

Applicants For MMA Referee/Judge

Subject:
Ed Collantes - MMA Referee/Judge

Summary: | have reviewed the documentation that Mr. Collantes has provided to be licensed
as a professional referee/judge for mixed martial arts. Mr. Collantes has been involved with
mixed martial arts since 2004 and by his resume done an outstanding job. He has attended
the five training courses/seminars that include John McCarthy’s referees course approved by
the Association of Boxing Commission (ABC), California State Athletic Commission Officials
clinics, and International Professional Ringside Officials training within the last year and half.
Mr. Collantes has provided a breakdown of all amateur MMA experience that has been
included in the commission package for review.

Recommendation: According to rule 543, Mr. Collantes does meet the requirements for
licensure as a referee/judge. Since Mr. Collantes has two years documented experience
referring martial arts or kickboxing matches with a minimum of 100 matches, has been found
to be physically and mentally fit to referee a martial arts contest, performed a demonstration of
competency by performing as a referee in a martial arts match before a representative of the
commission and has judged at least 50 martial arts contests. Mr. Collantes has worked closely
with professional referee/judges who are currently licensed by the State Athletic Commission
over the past three years. His recommendations come from current licensed judges, referees,
and inspectors who have been involved with mixed martial arts since it started back in early
1990’s. | would recommend Mr. Collantes for licensure as mixed martial arts referee/ judge.
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#

2009

2010

©C OO NOOPHWN -

10

12
13
14
15
16
17
18
19
20
21
22

Log Sheet for Amateur MMA Referee / Judging Experience

Date

07/25/09
10/08/09

1/30-2/1
02/20/10
02/26/10
03/19/10
04/10/10
05/01/10
05/02/10
06/26/10
07/24/10
08/01/10
08/21/10
08/29/10
09/11/10
09/18/10
10/07/10
10/09/10
10/16/10
10/23/10
11/07/10
11/13/10
12/11/10
12/18/10

number of bouts

Place Judge  Referee $$ Comments
Reno NV 11 0 $200 ISCF sanctioned event (Collup Event)
Las Vegas, NV |  Completed IPRO Mixed Martial Arts Clinic | 2 hour demonstration by Steve Mazzagatti

TOTAL - 2009 11 0 $200

# of CAMO

Valencia [Completed John McCarthy's MMA Referee course| shows 3 day referee course
San Francisco 5 4 $10 1 Dragon MMA - San Francisco
San Jose 0 3 $0 2 Strikeforce Pro/Am - San Jose
Salinas 5 6 $96 3 La Palma HS - Salinas
San Francisco 6 6 $10 4 Dragon MMA - San Francisco
Pleasanton, CA 3 0 $111 Alameda County Fairgrounds (First PRO MMA)
Valencia | Attended CSAC MMA Officials Clinic | 6 month clinic requirement
San Francisco 9 6 $85 5 Kezar Pavillon-Dragon MMA
Salinas 8 5 $165 6 La Palma HS - Salinas
Fremont 6 3 36 7 Saddlerack - Fremont
Sacramento 0 1 0 8 Cal Expo - Sacramento
Sacramento, CA | Attended CSAC MMA Officials Clinic |
Morgan Hill, CA -0 3 $77 9 Bay Area Regionals -State Championships
Santa Clara, CA 0 2 $250 First PRO MMA referee event (Hybrid MT/MMA)
Las Vegas, NV | Completed IPRO Mixed Martial Arts Clinic | 1 hr ring demonstration by Big John McCarthy
San Jose, CA 4 2 $0 10 Strikeforce Pro/Am - San Jose (Bay Area Finals)
Salinas 8 5 $250 1 La Palma HS - Salinas
San Francisco 5 3 $110 12 Northern Cal - Tournament Finals
Fremont 7 4 $136 13 Saddlerack - Fremont
Santa Clara, CA 0 1 $120 PRO MMA (Hybrid Show)
Watsonville, CA 6 2 $240 14 Santa Cruz Fairgrounds
Salinas 8 3 $296 15 Fox Theater

TOTAL -2010 78 59 $1,992
CAREER TOTAL 89 59 $2,192

1of 1

12/20/10
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Log Sheet for Muay Thai Boxing Referee/Judge Experience

# Date Place

2009
1 05/31/09 San Francisco
2 10/24/10 Richmond, CA
TOTAL - 2009

2010

05/01/10 Pleasanton, CA
07/02/10 Sacramento, CA
08/21/10 Sacramento, CA
09/18/10 Santa Clara, CA
10/08/10 Sacramento, CA
11/13/10 Santa Clara, CA

DA WN -

TOTAL - 2010
CAREER TOTAL

CAREER TOTAL

number of bouts

Judge

(=N i)

OO0 OO0~

11
11

11

Referee

45

o oo

oo

0

coocooo

$680
$250
$930

$500
$394
$320
$250
$375
$366

$2,205
$3,135

$3,135

10f1

Comments

Kezar Stadium (Espinoza)(Muay Thai Boxing)
Richmond Auditorium (Boxing/IKF)

Alameda County Fairgrounds (Muay Thai/MMA)
Doubletree Hotel I(IKF)

Cal Expo (IKF)

Santa Clara Convention Center (Hybrid MT/MMA)
Doubletree Hotel I{(IKF)

Santa Clara Convention Center (Hybrid MT/MMA)
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Agenda ltem 7.b
February 4, 2011

Applicants For Referee and Judges

Subject:
William Douglas — Boxing/MMA Judge

Summary: Mr. Douglas came before the commission in July 2010 to be licensed as a Judge
for both MMA/Boxing. | made the recommendation that Mr. Douglas go through a mentorship
type program in order to demonstrate judging proficiency as required by rule 379.d and rule
543. Over the course of six months, Mr. Douglas has attended 21 events and mock scored
over 477 rounds of both MMA/boxing bouts. The breakdown of the events that Mr. Douglas
has attended and the rounds scored have been included in the commission package for
review. During this mentorship process Mr. Douglas has worked closely with his two assigned
mentors Mr. Steve Morrow and Mr. Jon Schorle both providing letters of recommendation to be
licensed as a judge for MMA/boxing. Mr. Douglas has also provided letter of support to be
licensed as an Official from other officials that he has worked on site with.

Recommendation: | have reviewed the documentation that Mr. Douglas has provided to be
licensed as a professional judge for boxing/MMA. | believe that Mr. Douglas has shown the
necessary proficiency required by rule 379(d) and rule 543. | would recommend that Mr.
Douglas be granted a license as a professional MMA/boxing judge.
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January 9, 2011

Mr. George Dodd, Executive Officer
California State Athletic Commission
2005 Evergreen Street, Suite 2010
Sacramento, CA 95815

Dear Mr. Dodd,

Thank you for the opportunity to participate in the first CSAC Mentorship Program for
new Judges. Per our discussion on August 4, 2010, I am submitting the following items
for your review and for review by the members of the Commission:

1. List of training events and number of bouts judged between July 26, 2010 and
February 3, 2011 for boxing, kickboxing, and mixed martial arts

Performance recommendation from Mr. Steve Morrow (Assigned Mentor)
Performance recommendation from Mr. Jon Schorle (Assigned Mentor)
Performance recommendation from Mr. Max Deluca (On Site Mentor)
Performance recommendation from Mr. Raul Caiz Sr. (On Site Mentor)
Performance recommendation from Mr. David Mendoza (On Site Mentor)
Performance recommendation from Mr. Ray Balewicz (On Site Mentor)

Nownkwbd

Mr. Morrow had previously provided you with a number of the total rounds scored
during the period of time between July 2010 and December 2010 when he officially
submitted his recommendation to you in person in Fairfield, California on Friday,
January 7, 2011. After the conclusion of training event #21 (bonus event 1), the number
of total rounds scored increased from 477 to 505.

I may be submitting additional documentation to you for your review and for review by
the members of the Commission relating to my upcoming license application hearing on
February 4, 2011. If I have anything further to submit from additional licensed Officials,
I will submit the documents to your attention via email or fax as I receive them.

Thank you for your time and for the opportunity to train with the professionals that have
mastered their craft.

Sincerely,

Hllin 7 Gl

William H. Douglas



BILL DOUGLAS — TRAINING EVENTS (JULY 26, 2010 - FEBRUARY 3, 2011)

Event # Date Location Promoter Type of Event Number of Bouts
1 08/21/10 | Placerville Rebel Fighter MMA 11
2 08/28/10 | Sacramento Israel Montes (Battle of the Badges) Boxing 14
3 09/09/10 Lemoore Gladiator Challenge (Tachi Palace Fights) MMA 9
4 09/17/10 Ontario Thompson Boxing Boxing 6
5 09/18/10 | Santa Clara Fairtex (War of the Heroes) Kickboxing / MMA | 15 — Kickboxing
2-MMA
6 09/25/10 Clovis Pure Combat MMA 9
7 09/30/10 | Los Angeles Golden Boy Promotions Boxing 5
8 10/02/10 Roseville Rebel Fighter MMA 13
9 10/07/10 Lemoore Goossen Tutor Promotions Boxing 7
10 10/08/10 | Sacramento Johnny Davis / AK Promotions Kickboxing 14
11 10/09/10 San Jose StrikeForce MMA 7
12 10/17/10 | Long Beach Topping Events LLC MMA 8
13 10/22/10 Fresno StrikeForce MMA 12
14 10/28/10 Irvine Roy Englebrecht Events Boxing / MMA Boxing — 4
; MMA -2
15 11/12/10 Stockton Fight Militia MMA 11
16 11/13/10 | Santa Clara Fairtex (War of the Heroes) Kickboxing / MMA | Kickboxing — 13
MMA -2
17 11/18/10 | Los Angeles Golden Boy Promotions Boxing 6
18 11/19/10 Riverside MEZ Sports Partners MMA / Boxing MMA -7
Boxing — 4
19 12/05/10 | Commerce Stand Up Promotions Kickboxing 11
20 12/16/10 Irvine Roy Englebrecht Events Boxing / MMA Boxing - 5
MMA -1
21 (Bonus 1) | 01/07/11 Fairfield Don Chargin Productions Boxing 6

Total Bouts Judged July 26, 2010 — February 3, 2011

Boxing: 57
Kickboxing: 53
Mixed Martial Arts: 94
Total (All Bouts): 204




Mr. George Dodd
Executive Officer
California State Athletic Commission

January 7, 2011

Re: License applicant Bill Douglas

Dear Mr. Dodd,

In early August of 2010, at your request, I accepted the mentoring duties of Bill Douglas,
a CSAC Judging license applicant for boxing and mixed martial arts. The following is a
summary of the past four months.

Between August 21st and December 16th, 2010, Bill has attended a total of twenty (20)
CSAC sanctioned shows, in 17 different cities throughout the state. All travel and
lodging was on his own time and at his own expense. These shows ranged in
discipline(s), from strictly boxing, to various combined shows, featuring kickboxing,
mixed martial arts (MMA) and Muay Thai competitions. Throughout these shows, Bill
was provided an opportunity to 'Shadow' judge both professional and amateur
competitors in all four disciplines.

More specifically, these 20 shows resulted in the following statistics for Bill:

Pro Boxing- 117 total rounds scored.
Amateur Boxing- 36 rounds.

Pro MMA- 130 rounds scored.
Amateur MMA- 39 rounds.

Pro Kickboxing- 3 rounds scored.
Amateur Kickboxing- 78 rounds.
Pro Muay Thai-20 rounds scored.
Amateur Muay Thai-54 rounds.
Total rounds scored: 477.

Bills' scoring was very consistent and made based on applying the required criteria of
each discipline. In the small number of split decisions, or in the case of one or two bouts
wherein he was the 'out' score, Bill was able to clearly articulate his observations and
reasons for his scores, without making excuses. Every show seemed to provide another
learning opportunity, and Bill, in addition to being very receptive to criticism and
direction, asked very solid and insightful questions. It became quickly evident to me, that
Bill possesses the crucial abilities of focus and concentration, which will serve him well
as a Judge.



At the end of each event where both of us were present, he and I had opportunities to
discuss and 'debrief the individual bouts we had scored, and any unique and/or

important points that either felt needed to be addressed. After these and other shows
where he was aided by various 'On-site’' mentors, Bill always e-mailed me a very detailed,
often round-by-round summary of the bouts he had worked, within 2 days time. Many
conversations were held with Bill regarding these shows, and again any criticisms well
received.

During these 20 events, Bill was presented with a number of 'challenges’ which ringside
officiating can often present, such as lighting, cramped conditions, overly zealous corner
personnel and/or fans, as well as in-ring delays. In these instances, based on my personal
observations, documentation and others present, Bill handled himself in the

appropriate manner and without controversy.

During these past 4 months, in addition to myself, Bill was assisted by a substantial
number of 'On-site' mentors. Without this group effort, this entire undertaking would not
have been possible. Bill tells me that he was very well received by other CSAC
personnel, many of whom noted their critiques and observations in a journal which Bill
has maintained throughout. My thanks go out to the following officials for their help and
willingness to impart their knowledge:

Max DeLuca

Nelson 'Doc' Hamilton
DNavid Mendoza

Dan Stell

Susan Thomas-Gitlin
John McCarthy

Ray Balewicz

Jon Schorle

Raul Caiz Jr.

Raul Caiz Sr.

Ralph McKnight
Abe Belardo

Marty Sammon



All documentation relating to this mentoring period (every bout and every
round) is available to your office and/or the Commission body, if desired.

In summary, it is my belief that Bill is extremely committed to the objective of obtaining
his CSAC license, and that he is the type of individual who takes the attitude of Never
stop learning.' During this short, but extremely intense four months of training, it is my
opinion that he has shown himself to be a capable and consistent CSAC Judge.

Thank you for this opportunity.
Respectfully submitted,

Steve Morrow



December 29, 2010

Dear Ca. State Athletic Commission members,

William Douglas has requested a license to become a professional boxing, kickboxing
and mixed martial arts judge, I want to express my support for this application.

Bill has fulfilled the minimum requirements and all of his obligations. He has also done
everything asked of him by the Executive Officer with great enthusiasm. Bill has
demonstrated the unique ability to learn the various rules (and apply them while judging)
in all three sports including the five styles of kickboxing. Bill’s (mock) judging exercises
have proven his accuracy. In fact, the techniques Bill has utilized to teach himself his
craft and the tools needed should become mandatory for all new judging applicants.

Bill is an extremely honest and forthright individual with great leadership qualities. He
has shown these attributes in his previous tenure at the Ca. State Athletic Commission.

It has been a pleasure working with Bill and answering his constant questions. Bill will
become an asset to our officiating team.

Sincerely,

LS
Referee/Judge

Jon D. Schorle II
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From: Max De Luca (i D

To: George.Dodd@dca.ca.gov; george_dodd@dca.ca.gov;
Date: Mon, January 3, 2011 9:25:39 PM

Cec:

Subject: Bill Douglas

Dear Executive Officer George Dodd, and Commissioners of the California State Athletic commission.
| am writing to you today in regards to Boxing judge license applicant Bill Douglas.

| believe Mr. Douglas is ready to receive his boxing judges license. On 3 separate occasions | met with Bill Douglas at
a boxing event and acted as his mentor. Each time | went over different scenarios with Bill regarding many things such
as 10-8 rounds without a knockdown and other criteria used in scoring a round. Bill is knowledgeable and has an
understanding of all the scenarios | brought to him. More importantly Bill demonstrated the ability to score each fight
with accuracy. Bill has documentation of each fight we scored and you will see that his scores are very accurate and
reflect the actual scores of the judges that determined the outcome of the fight.

Bill Douglas has knowledge, understanding and has the passion and dedication one needs to be an outstanding boxing
judge. | hope you strongly consider Mr. Bill Douglas application as a boxing judge for | have the utmost confidence in
his ability and look forward to judging with him in the future.

Sincerely
Max Deluca

Professional boxing Judge, California.

W\
Page 1 of 1
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December 13, 2010

Please let this serve as a letter of recommendation for Mr. Bill Douglas who |
have had the pleasure of mentoring as a Boxing Judge for the last five months.
Bill has been an excellent student eager and quick to learn. We have had the
opportunity to work together in person and over the phone. We have discussed
many different scenarios and we have judged numerous fights together that were
on television. His scores have always been very consistent and he always has a
sound reason for his particular score.

He has kept a meticulous record book with all the scores for all the fights he has
judged. The record book is very structured and well organized. | highly commend
Mr. Douglas for his dedication and hard work.

Bill would be an asset to any organization and | would be proud to have him as a
colleague and fellow member of the California State Athletic Commission.

For any further information please do not hesitate to call the undersigned at

Sincerely,

Raul A. Caiz Sr.
Boxing Official
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From:
To: George_Dodd@dca.ca.gov;
Date: Tue, December 14,2010 9:16:02 AM

Ce: WNEUD—

Subject: Bill Douglas --Training as a Judge...

George:

On Nov. 19TH, The Riverside Convention Center had a Boxing/MMA show. Bill and | met a few hours before the
bouts started to go over a few things. You were in attendance and busy helping out fastening the straps on the ropes
so0 a fighter would not fall out of the ring.

Bill was excited and ready to learn even though this was his 18TH training session with a license official. Much of
what |
told him he already knew and was right on target. | moved quickly to reinforce that CONCENTRATION is the key
element in
Judging a bout. And when judging you must keep the guidelines in mind at all times...1. Effective Punching.
2. Aggressiveness
3. Ring Generalship and 4. Defensiveness.

All the bouts ended in TKO or KO;s His scores on the previous rounds were the same as mine. | questioned h<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>