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Members of the Commission

John Frierson, Chairperson Action may be taken on any item listed on
Eugene Hernandez, Vice-Chairperson the agenda except public comment.
VanBuren Lemons, MD Agenda items may be taken out of order
Christopher Giza, MD

Dean Grafile

COMMISSION MEETING
NOTICE

October 8, 2012

Location:

Ronald Reagan State Building
Auditorium
300 South Spring Street
Los Angeles, CA 80013

AMENDED AGENDA

Monday, October 8, 2012
9:00 a.m. — Conclusion of Business

OPEN SESSION

1.  Call to Order/Pledge of Allegiance/Roll Call
2. Chairman’'s Opening Remarks

3. Approval of August 8, 2012 Meeting Minutes
4.  Approval of 2013-2015 Strategic Plan

5. Executive Officer's Report

Budget Update

Status of Regulations

Boxer's Pensions Fund/Neurological Examination Account Update
Staffing Update

Sunset Review Draft Report / Process

Past Audit Recommendations Progress Report

Update on Current Audits in Progress
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6. Public Comment on ltems not on the Agenda (The Commission may not discuss or take
action on any matter raised during this public comment section, except to decide whether
to place the matter on the agenda of a future meeting pursuant to Government Code §§
11125, 11125.7(a))

7.  Petitions for Change of Decision (Title 4 Cal. Code Regs. § 368)
a. Walter Sarnoi

8.  Applications for Licensure — Appearance Before Commission (Business and Professions
Code § 18662)
a. Edward Soares — Promoter
b. Don McDaniels — Promoter
c. Michael Cook - Fighter

9.  Appeal of Suspension/Fine (Title 4 Cal. Code Regs. § 389)
a. Rafael Custodic — Fighter/Drug Violation
b. Antonio Tarver — Fighter/Drug Violation
c. Fred Peterson — Timekeeper

CLOSED SESSION

10. Interviews and/or Selection of an Executive Officer (Government Code section
11126(a)(1))

OPEN SESSION

11. Report from Closed Session

12. Future Agenda Items and Meeting Dates

ADJOURNMENT

NOTICE: The meeting is accessible to the physically disabled. A person who needs disability-related
accommodation or modification in order to participate in the meeting may make a request by
contacting Kathi Burns at (916) 263-2195 or email kathi.burms@dca.ca.gov or sending a written
request to Kathi Burns at the California State Athletic Commission, 2005 Evergreen Street, Suite 2010,
Sacramento, CA 95815. Providing your request at least five (5) days before the meeting will help
ensure availability of the requested accommodation. Requests for further information should be
directed to Kathi Burns at the same address and telephone number.

Meetings of the California State Athletic Commission are open to the public except when specifically
noticed otherwise in accordance with the Open Meetings Act. The audience will be given appropriate
opportunities to comment on any issue presented.
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i CALIFORNIA STATE ATHLETIC COMMISSION
¢+ 2005 Evergreen Street, Suite 2010
| P (916) 263-2195 F (916) 263-2195 www .dca.ca.gov/csac

Members of the Commission

John Frierson, Chairperson Action may be taken on any item listed on
Eugene Hernandez, Vice-Chairperson the agenda except public comment.
VanBuren Lemons, MD Agenda items may be taken out of order
Christopher Giza, MD

Dean Grafiio

CALIFORNIA STATE ATHLETIC COMMISSION
MEETING MINUTES
Monday, June 4, 2012

Department of Consumer Affairs
Hearing Room
1625 North Market Blvd.
Sacramento, CA 95834

Commissioners Present

Chairman John Frierson
Vice-Chairman Eugene Hernandez é
VanBuren Lemons, MD v.
Christopher Giza, MD Q

Dean Grafilo

Staff Present

Kathi Burns, Interim Executive Officer

Che Guevara, Chief Athletic Inspector
Michael Santiago, Senior Staff Counsel, DCA

Agenda Item 1 — Call to Order / Roli Call / Pledge of Allegiance
The meeting was called to order at 10:30 a.m. and a quorum was present.

Agenda Item 2 — Chairman Opening Remarks

Mr. Frierson acknowledged that the Commission is going through changing times right
now, but will continue to do its best by remaining transparent and by staying focused on
its mission to protect the health and safety of fighters. He encouraged all stakeholders
to remain in communication with the Commission’s office to receive accurate
information; as much of what is written about the Commission is incorrect.

Agenda Item 3 — Appointment of Acting or Interim Executive Officer
This item was heard in closed session from 10:45 a.m. to 11:50 a.m.
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DRAFT

Agenda Item 4 — Report from Closed Session

Mr. Hernandez reported that in the interest of maintaining continuity, the Commission
requested that Kathi Burns, the Commission’s current Assistant Executive Officer, be
appointed as the Interim Executive Officer. Ms. Burns accepted the appointment.

The process for selecting a new Executive Officer was discussed.

Agenda Item 5 — Process for Selection of a New Executive Officer

Mr. Hernandez reported that the Commission has requested the Department of
Consumer Affairs to immediately commence with the selection process for a new
Executive Officer. The Commission will review the prior selection process and establish
a qualifications requirement.

Dr. Lemons and Mr. Grafilo will serve as the selection committee and will do the initial
review of applications; bringing the final candidates before the Commission for
interviews.

Agenda Item 6 — Approval of Minutes

a. June 4, 2012
Regular Meeting
It was (M)Giza / (S)Hernandez / (C) to approve the minutes as corrected.
VOTE: Unanimous

Strategic Planning Meeting
It was (M)Hernandez / (S)Giza / (C) to approve the minutes as corrected.
VOTE: Unanimous

b. June 26, 2012
It was (M)Grafilo / (S)Hernandez / (C) to approve the minutes as corrected.
VOTE: Unanimous

c. June 30, 2012

It was (M)Hernandez / (S)Giza / (C) to approve the minutes as corrected.
VOTE: Unanimous

d. July 16, 2012
It was (M)Hernandez / (S)Giza / (C) to approve the minutes.
VOTE: Unanimous

Agenda ltem 7 — Executive Officer’'s Report

a. Budget Update

Ms. Burns described and presented documentation detailing the Commission's current
fund balance and projections for future revenue and expenditures. She described and
presented documentation of the steps taken to ensure the Commission remained
solvent through the end of fiscal year 2011/12 and remarked that the Commission is
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DRAFT

operating at minimum standards in order to ensure solvency month by month. She
predicts that the Commission will need to operate within these standards for up to two
years in order to obtain a healthy fund balance. On a positive note, Ms. Burns reported
that this situation has caused the Commission to reevaluate its processes and consider
ways to streamline and function with more efficiency.

Mr. Hernandez and Mr. Frierson extended their thanks on behalf of the Commission to
the employee’s that had to be let go and requested letters be sent in follow up.

b. Status of Regulations

Ms. Burns directed the Commission to the regulation table in the packet and noted that
the hand wrap and asthma medication regulations have not moved forward due to the
loss of the Commission’s regulations analyst. Ms. Burns hopes to move them forward
within the next 90 days.

c. Staffing Update

In addition to the temporary staff members that were let go to assist the Commission in
finishing the fiscal year solvent, Ms. Burns reported that in mid-June the Commission
declared layoff of two more Office Technicians and the Staff Services Manager Position,
also known as the Assistant Executive Officer position. Due to the reduced number of
rank and file employees, a Staff Services Manager position is no longer warranted. If
need for more employees is warranted in the future and the Commission’s budget
allows, temporary help could be brought in to assist until new permanent positions can
be reestablished.

d. Sunset Review Report Status
Ms. Burns referred to the draft report in the packet and noted that she will be meeting
with the Senate Committee that handles the Sunset Review process to ensure the
Commission addresses all of the Committee’s concerns.

e. Report of July 15, 2012 Stakeholder’s Conference Call

Ms. Burns provided notes of the meeting and indicated that very few promoters and

~ stakeholders participated in the call, possibly due to the day of the week and time the

meeting was held. Therefore, Ms. Burns will canvas the stakeholders and determine
when the next meeting should be held.

Agenda Item 8 - Public Comment

Roy Englebrecht, promoter, expressed concern about the regulations that were
referenced in the earlier regulation report relating to the Boxer's Pension program. He
questioned by he was not allowed to participate in developing these regulations given
the fact that at a past Commission meeting he was asked to work on a subcommittee to
consider revisions to the program. He expressed the importance of reevaluating the
age of pension eligibility and the break in service requirement.

3-3
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DRAFT

Ms. Burns explained that the regulations referred to in the regulation table are not
related to the boxer's qualifications, but address only the method of calculating the
assessment and these regulations have been pending for more than a year. Work on
the regulation changes he is referring to has not yet begun.

Dr. Lemons commented that possibly the reason Mr. Englebrecht had not be contacted
to further discuss this topic is because the Commission members on the Boxer’s
Pension Fund subcommittee are no longer with the Commission. He urged the
Commission to get to a place to be able to reestablish this subcommittee.

Mr. Frierson agreed and hoped to be able to do this once the Commission was full |
again; as itis currently down 2 members.

Agenda Item 9 — Petitions for Change of Decision
a. Issac De Jesus vs Adrian Diaz - MMA

Mr. Dejesus appealed the bout based upon the possible premature stoppage of a
professional mixed martial arts bout held on May 18, 2012 in Stockton, CA

The Commissioners watched a video of the bout, heard testimony and engaged in
discussion with Mr. Dejesus and his manager Tom Call; as well as Chief Athletic
Inspector Che Guevara.

It was (M)Hernandez / (S)Giza / (C) to deny the request for change of decision and let
the referee’'s decision stand.
VOTE: Unanimous

b. Dave Villescaz vs Michael Person — MMA

Mr. Villescaz appealed the bout held on May 26, 2012 in Plymouth, CA based upon the
fact that his bout contract was for three - three minute rounds; however, the first round
went five minutes.

The Commissioners heard testimony and engaged in discussion with Mr. Villescaz and
his trainer Jeff Baca; as well as Mr. Guevara. It was established that a Commission
lead inspector failed to notify the timekeeper of the correct length of rounds, which
resulted in the extended round length. '

It was (M)Hernandez / (S)Grafilo / (C) to grant the request and change the decision to
no contest due to a rule violation.
VOTE: Unanimous

Jason De La O from Topping Events requested that the Commission add to the bout
agreement a space to indicate the contracted length of rounds. As it stands bout
contracts do not have a space for this number so the length is usually just written in;
although sometimes it's omitted altogether.

c. Villagomez vs Madriz - MMA
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Mr. Villagomez appealed the bout held on May 12, 2012 in Woodland, CA based upon
allegations that the ruling of a TKO loss was incorrect, as the stoppage that occurred
was due to an illegal blow, and not a legal blow as the referee indicated.

The Commissioners watched video of the bout, heard testimony and engaged in
discussion with Mr. Villagomez and his trainer Frank Aleman; and as well as Mr.
Guevara.

It was (M)Hernandez / (S)Grafilo / (C) to grant the request and change the decision to
no contest.
VOTE: Unanimous

Mr. Hernandez stressed his dislike for overturning referee’s decision, especially without
the benefit of speaking with the referee. He requested that referees be present when
their bout decisions are appealed.

Dr. Giza agreed that overturning a referee’s decision should not be taken likely and that
it's important to hold referees to the highest standards and in the end to do the right
thing.

Agenda Item 10 — Applications for Licensure — Appearance before Commission
a. Miiton Wallace — MMA Referee

‘Ms. Burns explained that Mr. Wallace met the requirements for licensure as a referee

and recommended that he be issued a temporary license since his experience was
derived from amateur bouts only. Once he demonstrates competency to senior officials,
a permanent license should be issued.

JT Steel of CAMO spoke in support of Mr. Wallace obtaining a professional MMA
referee license.

It was (M)Grafilo / (S)Hernandez / (C) to grant Mr. Wallace a temporary professional
MMA referee license and upon favorable evaluation by senior officials, be issued a
permanent MMA referee license.

VOTE: Unanimous

Agenda Iltem 11 — Request for Renewal of License
a. Thor Skancke - Fighter

Ms. Burns summarized Mr. Skancke’s history with the Commission including the
issuance of a suspension and a $2,500 fine for testing positive for steroid use.

Mr. Skancke apologized for his conduct and described the difficulties he’s faced since
the action occurred. He is requesting an opportunity to prove he is not a cheater.

It was (M)Hernandez / (S)Giza / (C) to renew Mr. Skancke’s license once he has taken
and passed a random drug test and that he be drug tested every time he fights in
California.

VOTE: Unanimous
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Dr. Lemons expressed his appreciation that Mr. Skancke admitted his guilt and did not
provided excuses,

Mr. Hernandez also recognized Mr. Skacke for adhering to the suspension and not
fighting elsewhere during the suspension period.

Agenda Item 12 — Future Agenda Iltems and Meeting Dates

Future meeting date is October 8, 2012 in the Los Angeles area.

Future Agenda ltems:
« Strategic Pian
« Sunset Review Report

Dr. Giza requested the Advisory Committee on Medical Safety Standards meeting be held
in September if possible. Ms. Burns advised that it could be held telephonically and will
move forward with scheduling.

Mr. Frierson went on record stating that the delegation to two members to handle
significant budget issues has ended now that the solvency threat is over. All significant
budget issues are to go before the full commission.

The meeting adjourned at approximately 1:30 p.m.
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MISSION STATEMENT

The California State Athletic Commission is dedicated to the health, safety and welfare of
participants in regulated competitive sporting events, through ethical and professional
service.

VISION STATEMENT

California is the premier model for the safety and faimess of regulated sporting events.

Goal #1 Health & Safety

The Commission will continue to foster a safe and healthy environment for regulated
competitive sporting events.

Objective 1. Diligently examine and analyze potential medical issues in the regulated
sports, including traumatic brain injury, in order to maximize athlete safety. Ongoing.

Objective 2. Establish a medical database for surveillance of health and safety sport-
related issues among fighters licensed in California by January 1, 2014,

Objective 3. Continue to evaluate and update new safety standards and products with the
assistance of the Advisory Committee on Medical Safety Standards and at the direction

of the Commission. Ongoing.

Objective 4. Eliminate use of performance-enhancing substances by regulated athletes in
California. Ongoing.

Objective 5. Review and update regulations pertaining to safety at events. Ongoing.

Objective 6. Implement procedures for evaluating officials, including identifying
qualified evaluators. By June 30, 2013.

Objective 7. Reevaluate and maximize training for inspectors, officials and physicians,
as mandated by the Business and Professions Code. Ongoing.

Objective 8. Ensure that all licensing requirements been met prior to licensure. Ongoing
Objective 9. Seek legislation to modify the fine cap to permit a fine of $2,500 or a

percentage of the purse in order to more effectively deter those who violate commission
laws and regulations. By June 30, 2014,

4-2
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Objective 10. Evaluate procedures for shutting down illegal events and consider
augmenting resources and establishing better relationships with law enforcement
agencies for effectiveness. By January 30, 2013.

Objective 11. Explore the potential need for blood tests of amateur athletes over the age
of 16 that are similar to those required for professional athletes. By June 30, 2013.

Goal #2 Operational Efficiency & Effectiveness
The Commission will develop and maintain operational efficiency and effectiveness.

Objective 1. Implement the new DCA BreEZe licensing database for all licensees. By
December 31, 2013.

Objective 2. Review information technology and upgrade its application. By August 30,
2013.

Objective 3. Work with the Department of Consumer Affairs (DCA) to conduct process
review and improvement of the Commission’s business processes, including, but not
limited to, licensing, cash handling, budget analysis, complaint handling and calculations
at events. Ongoing.

Objective 4. Develop desk manuals for all business processes, and, where appropriate,
checklists, as well as instructions and training for employees related to document
maintenance and data entry into the BreEZe system. By April 30, 2013.

Objective 5. Review the use and assignment of Athletic Inspectors, and modify current
policy and procedures (including funding), if necessary. By January 1, 2013.

Objective 6. Provide regular performance evaluations to staff including Individual
Development Plans for full-time employees. Ongoing.

Objective 7. Ensure that all data is maintained in central files at the Commission’s
headquarters and, as appropriate, entered into the computer system. Ongoing.

Objective 8. Review and modify California contracts and methods of paying officials to
ensure they conform to the provisions of the Muhammad Ali Act. By January 30, 2013.

Objective 9. Develop procedures for all field activities. By January 1, 2013.

Objective 10. Seek legislation to change license renewal cycles from every 12 months to
calendar year expiration on December 31 of each year. By December 31, 2014.
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Goal #3 National / International Leadership

The Commission will work with national and international regulatory bodies to lead the
development of optimal, uniform regulatory standards.

Objective 1. Work with Association of Boxing Commissioners (ABC) and other
sanctioning bodies to ensure a parallel level of safety is maintained or exceeded.
Ongoing.

Objective 2. Develop and implement a therapeutic use exemption process that is
consistent with the highest international standards. By December 31, 2013.

Objective 3. Collect and share research on athlete safety with national and international
bodies. Ongoing.

Objective 4. Explore ways to make California the optimal place to hold regulated
combat sporting events in the United States. Ongoing.

Goal #4 Promote Diversity

The Commission will actively promote diversity in the Commission’s staff and its
licensees.

Objective 1. Conduct outreach within the communities from which the regulated
combatant sports derive their participants. Ongoing.

Objective 2. Work with DCA’s Human Resources Office and other interested groups to
recruit for inspector positions and licensed officials from the diverse communities
comprising the public and participants in California. Ongoing

Goal #5 Pension Plan
The Commission will assess the value, use and impact of the pension plan.
Objective 1. Adopt modifications, if necessary. By December 31, 2013.

. Objective 2. Conduct an annual evaluation of the pension plan to ensure it meets the
Commission’s mission and vision. Ongoing.

4—4
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Objective 3. Develop and implement an aggressive plan to locate boxers who are
eligible to receive benefits. By January 30, 2013.

Goal #6 Neurological Program
The Commission will assess the value, use and impact of the neurclogical program.
Objective 1.: Seek legislative and regulatory authority to allow the neurological program
to fund creation and maintenance of a medical database using information gained from
neurological examinations and other required examination. By January 1, 2013.

Objective 2. Improve the current neurological examination. By June 30, 2013.

Objective 3. Create a plan to use money in the existing Neurological Examination
Account to improve athlete health and safety.

Goal #7 Promote Commission Public Awareness

The Commission will proactively communicate its mission, vision and goals to
stakeholders.

Objective 1. Establish a standard for existing outreach, information and presentations to
other state commissions, including the Association of Boxing Commissioners (ABC).
Ongoing.

Objective 2. Continue development of educational and informational materials.
Ongoing.

Objective 3. Working with DCA’s Public Affairs Office, develop a communications
plan for the Commission, which will include meetings with appropriate sports media
(c.g., writers, editorial boards, television, etc.). By January 30, 2013.

Objective 4. Work with DCA’s Public Affairs Office to develop and distribute proactive
news releases and respond, as appropriate, to statements about boxing. Ongoing.

Objective 5. Redesign and update the commission’s web site to provide fill-in

applications forms and make public licensee and enforcement information available on-
line. By April 30, 2014.
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Goal #8 Resource Optimization

The Commission will develop and maintain adequate resources to achieve the
Commission’s goals.

Objective 1. Review staffing levels and workloads. By January 1, 2013.

Objective 2. Evaluate existing funding sources and make modifications if necessary.
Ongoing.

Objective 3. Develop and implement a plan to locate and obtain fees due to the
commission from low profile wrestling events, and issue fines to those failing to pay. By
January 30, 2013.

4-¢
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Current Fiscal Month: 2

CALIFORNIA STATE ATHLETIC COMMISSION (SUPPORT) FUND - 0326

Budget Report

FY 2012-13 Expenditure Projection

Prepared 9-24-2012

Months Remaining: 10

FY 2011-12 FY 201213
ACTUAL EXPENDITURES EXPENDITURES PERCENT
EXPENDITURES AS OF BUDGET AS OF OF BUDGET PROJECTIONS UNENCUMBERED
OBJECT DESCRIPTION {MONTH 13) 813112011 ALLOTMENT 813112012 SPENT TO YEAR END BALANCE
PERSONAL SERVICES:
Salaries and Wages
Civil Service-Perm 314,971 48117 407,722 51,831 12.7% 233,364 174,358
Athletic Inspectors 431,220 34,909 299,279 20,38 6.8% 146,680 152,599
Temp Help 41,378 4,195 0 22,41 0.0% 22,412 (22,412)
Statutory-Exempt (EO}) 88,437 14,278 89,611 7,139 8.0% 59,880 29,731
Board/Commission 7,100 100 2,887 0 0.0% 4,500 {1,613)
Qvertime 7,013 553 0 0 0.0% 0 0
Staff Benefits 200,919 26,938 278,533 34,825 12.5% 138,969 138,564
TOTAL, PERSONAL SVC 1,091,038 129,090 1,078,032 136,589 12.7% 605,805 472,227
OPERATING EXPENSE AND EQUIPMENT
Fingerprints 519 0 0 o 0.0% 0 0
General Expense 38,110 1,634 41,435 486 1.2% 18,000 23,435
Printing 5575 3,700 5,472 222 4.1% 2,000 3,472
Communication 6,926 122 12,362 416 3.4% 3,000 9,362
Postage 1,990 280 9,098 201 2.2% 1,200 7,898
Travel In State 207,847 12,552 287,098 78@ 0.3% 72,600 214,498
Travel Out-of-State 0 0 0 0 0.0% 0 0
Training 1,499 0 5472 0 0.0% 0 5,472
Facilities Operations 62,417 60,526 72,211 61,398 85.0% 62,640 9,571
C/P Services - Internal 3,924 0 2,350 58 2.5% 25,000 (22,640)
C/P Services - External 80,867 110,850 0 0 0.0% 31,860 {31,860)
DCA Pro Rata 211,709 0 200,146 50,012 25.0% 200,146 0
DEPERTMENTAL SERVICES
DP Maintenance & Suppligs 4,397 0 3,797 0 0.0% 0 3,797
Central (State) Adm Pro Rata 82,221 20,555 122,920 30,730 25.0% 122,920 0
' Other ltems of Expense 0 0 0 0 0.0% 0 0
Vehical Operations 0 0 0 0 0 0
ENFORCEMENT 0
Attorney General 21,355 1,470 95,697 1,483 1.5% 48,000 47 697
Court Reporters 1,734 0 0 0 0.0% 0 0
Major Equipment 0 0 Q 0 0.0% 0 0
| Minor Equipment 1,111 0 2,900 0 0.0% "] 2,900
TOTALS, OE&E 732,201 211,682 860,968 145,790 16.9% 587,366 273,602
"TOTAL EXPENSE 1,823,239 340,779 1,839,000 282,379 14.6% 1,193,171 745,829
[ SURPLUS/DEFICIT): 38.46%

| monvn benind N reporing.

2 months banind 0 reporking:

@ Pajeut of Frmer E.C. leavesime.
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State of California
Athletic Commiission
Professional Boxers' Pension Plan

Annual Pension Report
For the year 1/1/2011-12/31/2011

INCOME STATEMENT

INCOME

Fees and licenses
Promoter contributions
(Gain/(loss) on investments
Interest/dividends
TOTAL INCOME

EXPENSES
Statewide/Departmental prorata
Staff Services Analyst position
Admin overhead and expenses
Plan administration fees
Investment expenses
Distributions paid to participants®
Distributions payable

Other expenses

TOTAL EXPENSES

NET INCOME/(LOSS)
Trust balance at 1/1/2011

Trust balance at 12/31/2011

Farticipants (with account balance) by classification:

Covered, fully vested boxers (C)

Covered boxers with Break in Service (C/B)

Covered boxers now pending (C/P)
Pending boxers not yet vested (P)

Non-vested boxers with Break in Service (B/P)

Boxers who had a Break in Service
Boxers denied benefits

this year (B)

Boxers eligible for benefits this year

*Distributions paid by benefit category

Normal retirement
Death

0.00
101,722.04
41,129.13

172,485.42

11,756.00
37,455.04
137.00
0.00
20,174.24
218,768.00
0.00

L0765
_ 28989793

# of boxers
86
379
1
1,006
50
359

Vocational early retirement

315,336.59

25,438.66

5,366,913.29

account totals
910,024
3,899,707
5,702

541,469
35,451
0

212,242.00
6,526.00

218,768.00



State of California
Athletic Commission
Professional Boxers' Pension Plan

Annual Pension Report

12/31/2011
BAILANCE SHEET
Accrued interest receivable , 0.00
SMIF account 456,578.09
Raymond James #56658065 4,935,773.86

TOTAL ASSETS

LIABILITIES & PARTICIPANT EQUITY
Distribution pending 0.00

Participant equity 5,392.351.95

TOTAL LIABILITIES & PARTICIPANT EQUITY

5,392,351.95

5,392,351.95

5>C-2
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Corrective Action Plan

Priority ReasonsAdditional

Past Audit Issues: Priority |Notes: | Status Contact Actions Taken

Actions

DCA - INTERNAL AUDITS - OPERATIONAL AUDIT 2002-107 - OCTOBER 2003

-t

The commission lacks a sound strategic planning process for measuring the effectiveness of its operations. (DCA 2002-107)

Ensure plan has measurable performance i

1.1|Revise strategic plan Low goalsandtimelines. =~~~ Near Completion 12013-15 Strategic Plan nearly finished IEvaluate |
Obtain commissioners approval of revised m:.mﬁn_n 'Revised plan to be _u_dmm:ﬁmn_ before the :
| 1.2|plan Low Near Completion ;commissioners on 10/8/12, ___ Present
Adopt a monitoring process to determine if strategic ‘Strategic plan will be locked at twice per year by the
plan objectives are being met and update when How will the commission measure .commission. (On agenda item.) Strategic Plan
1.3!necessary. Low progress? Completed :Binder Created. o

'Provide adequate training to its inspectors to ensure

2, The commission has a process in place to regulate professional boxing events, but needs to do more to improve many aspects of its operations. (DCA 2002-107)

The commission has developed a training module
program for its inspectors and completed an

2.1:they understand their regulatory responsibilities. Mod - Near Completion CAl inspector training manual. Implemen
_c"__._Nsm electronic spreadsheets that include ‘Spreadsheet always used in office but not always
‘predefined calculations to determine the amounts used in field due to lack of IT equipment for
22idue. o Current BSA Audit Objective 28.1, 29.1  Near Completion EO inspectors. Obtain IT
_ Ensure m
! consistent
A mechanism should be created to reconcile the balance tt
Show Payment Balance Sheet to the Box Office constisten
Report and a mechanism to reconcile the amounts inspector
collected for each event to the actual payments The mechanism has been created but its use is not |individual
2.3|made by the promoters. o Current BSA Audit Objective 29.1 Near Completion CAl consistent. o reconcile |
Take steps to ensure the v_.oaoﬁma pay all ‘The mechanisms have been created to ensure a
applicable payments withing 72 hours after the This is unreasonable - but we need to look reasonable time frame for collection but the 72 hour
2.4|event. N Low at changing the requirements. Near Completion EO ‘requirement is unreasonable. Seek rege
Implement a quality control process to ensure all £
official documentation is appropriately completed
2.5|and maintained in event files. o
Sometime
m_ua_.: Fax and Mixed Martial Arts.com databases are |suspensid
used. Lead inspector forwards suspensions at the  |the fighter
”mza of each show is the formal process. During reported ti
‘budget cutbacks, we allowed the lead inspectorsto  |responsib
Impiement a formal process for communicating :send suspension results to front office for futher SUSPENsic
suspensions and retaining confirmation of the Current BSA Audit Objective 29. Fighter mu_.oommm. We have 48 hours after event to reportto  'before the
2.6 suspension notifications should be established. safety issue/concern. ‘Fight Fax and the CAl is cc'd on the email. field.
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Corrective Action Plan

L]

As of 2005, the commission stated they
voted to change the way these fees and
assessments were collected, but the
changes were never incorporated in the
applicable laws and regulations.

Auditors stated the commission is
mistaken when it contends the pension
and neuro charges are based on
attendance, not tickets issues.

The commission misinterprets BPC
section 18824 based on the gate tax not
pension and neuro. CCR, Title 4, Division
2, Section 403(a) is clear on how pension
assessments should be calculated.

applicability of working complimentary
tickets. The commission should calculate
the pension assessment on every ticket,
= according to CCR, Title 4,Division 2,
Section 264, excluding working

‘The commission did not properly collect the fee for
;complimentary tickets. The commission is not
mmuu_s:u the correct calculation for pension
‘assessment. Inspectors used different calculations
_cmmma on "used" versus "issued". (DCA 2002-107)

4

)

iAs of June 30, 2005, the commission had over
|$901,000 in collected revenues that have not been
iproperly depositied in the cormrect funds. As a result,
‘its financial statements have been mistated. (DCA

Near Completion SSA

2002-107)

5.1

.Amounts payable (per Box Office Report) did not
5.2

Show Package File Documentation Deficiencies: (DCA 20021 07)

Lack of ticket manifests in files or if one was present .
, it was difficult to reconcile the tickets sold,

deadwood and exempt passes to the commission's
calculated revenues.

BSA Audit / financial condition Started

All packets should be audited to make sure
proper accounting was used. We propose
that a line be added to Box Office
Inspector's report under the signature:

Audited by:

agree with amounts collected. Near Completion EO

5.

(]

Hlegible handwriting making it difficult to recalculate

figures. Current BSA Audit Objective 29.1 Near Completion EQ

54

No use of Excel Spreadsheets to ensure accurate
calculations.

Current BSA Audit Objective 29.1

5.

o

Mod

Develop a post show results checklist.

‘We need
COMmMssi
. . “inform ath
We cashier our revenue into the appropriate
accounts. Changes were made to the box office
-report and show payment balance sheets several :
years ago to better track funds. ~Add licen
‘Promoter check list updated to require manifest prior
‘to event. OT staff directed to obtain manifest prior to;
L event. _.____Developp
Audit is being performed on every box office now to !
-ensure the proper amount Is collected. The box !
office report has been revised and needs to go
through legal review. Legal Rex
Each form is reviewed and a new line has been
added to the box office report requiring the printed
name of the inspector for easy follow-up. Legal Rey
‘We do a post fight report. Recount of events that ,
‘happened and who worked events. Check fin

Page 2 of 8



Corrective Action Plan

'Faxes provided directly to applicable technician or

ifiled in alphabetical files next to fax machine. Packet
5.6 Maintain a binder for fax confirmations. Low Completed .technicians regulary check alphabetical files.
Create a letter to inform promoters of their payment N
5.7 responsibilities. Low o o Completed Included in promoter's checklist. (Revised 2012) P
Determine whether licensing information can be : ;
loaded on laptops prior to events and develop the ;
queries and report formats necessary to extract "Although this can be done, it has not been
5.8 data. Low o ‘implemented due to the lack of IT hardware. Procure I
The commission's licensing process could
benefit from several improvements: (DCA 2002-
6/107) .
:Establish written procedures to guide staff with e
6.1 licensing activities. A We started putting this together but need more. Finish wri
Develop checklists for applicant files to ensure all
-official documentation is properly completed and
iretained in the files, and establish quality control %
6.2]reviews. o B ) .
Adequately train inspectors to ensure they Initially completed in 2002, but will be enhanced
6.3|understand all licensing requirements. Med - once 6.1 and 6.2 are developed. .
Work with the DOJ to determine an "acceptable” ” |
time to submit No Longer Interested in Subsequent
6.4|Arrest Notification Forms. Low _ ” )
7| The commission needs to enhance its complaint handling processes. (DCA 2002-107) .
Past Audit Finding Stated: The commission stated
complaints are funneled through one staff, logged
into a compliant binder and compilaint-handling
procedures had been written. However, the :
Establish written procedures to guide staff with commission staff could not provide any proof that
7.1|complaint handling processes. - Mod any of this happened.
Monitor all complaints received to ensure proper ,
maoncamamac:_ accurate reporting, and timely |
7.2iresolution. N o Mod . L ~ - ]
‘Quality control reviews should be implemented to
.ensure complaints are handled property and
7.3/ consistently. Mod o R B
8 The commission needs to explore ways to augment funding for its regulatory activities.
Seek a legal opinion regarding the possibility of
requiring promoters to pay their fair share of taxes :
and assessments for events held on tribal lands (A What actions has the commission taken to
staff attorney at the FTB stated restrictions on tribat address the taxation of events held on We believe an opinion established a flat fee and we
8.1|taxation does not apply to promoters) Low tribal lands? Near Completion EQ need to locate it. iLocate ar
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Corrective Action Plan

82

Work with the department's Legislative and
Regulatory Review Division on amending BPC
Section 18711 to enable the Neure Fund to be vsed
to cover expenses associated with the mandated
referee and physician training clinics.

Low

83

Work with the combative sports industry, particular
boxing, to identify ways to attract more "big-draw”
venues to California.

The commission’s cutdated information
technology contributes to many of its inefficient
operatons. === i}

91

A lack of computer literacy among many of the
commission staff hinders its ability to take
advantage of modern technology.

Low

9.2

Work with the department's OIS to explore the
feasihility of using its current information technology
infrastructure to improve several aspects of its

operations. Low

9.3

94

The current AthCom only records a fighters current
suspension; however, when the fighters suspension
ends, the system no longer shows the boxers as
having been suspended nor does it provide historica
suspension information.

The commission inadequately reported many of the

statistical informaticn in its 2003 JLSRC report. Low

9.5

Inspectors could download the current AthCom
database to their laptop prior to an event and have

updated information. Low

10

support activities are being charged to the Neuro
Fund.

1

-

Fight Fax reports are not retained when needed in
the boxer's license applicant files.

— 2In the past 1FTE was funded. How many

5now? What is the appropriate number? =35

Given that a key purpose of these clinics
is to enhance the recognition of serious
life-threatening and neurological injuries,
the amendment could be considered to
align with the original intent of the law.
New BSA Audit and points to our viability
to sanction events and maintain a healthy
balance sheet. See BSA Audit Objective
304

New BreEZe and training required in the
future.

Completed

Are we on a fixed BreEZe implementation
timeline?

_May be included in 2012-13 sunset review.

This was done, however it failed. BreEZe should
solve the problem,

How does the commission record historica
= suspension data and ensure fighter safety?:
For the licenses-issued category, staff
stated the only way to report the correct
figure was to physically count the license
folders and this would take an enormous
amount ot time.

IT project / BREEZE 77?7 Something
different?

a first time applicant to comply with CCR
283, which states the applicant must
provide a verifiable record of his/her last
i six bouts. IF this is the case, the
commission should take steps to amend
the legislation.

e ... We agree

Started to use the Neuro Fund database to support

‘financial information. But full implementation will not |
EO ‘happen until BreEZe, ,

SEE 5.8 o o
EO _Requires a BCP. o

We agree
§ CAl i fighters fil
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‘Inadequate staffing at boxing events made it difficult
to effectively oversee the events. Although budget
constraints have prevented the commission from
staffing events with the optimal number of
inspectors, the commission needs to maintain a
funding source to effectively perform its reguiatory
12 |activities.

Corrective Action Plan

Current BSA Audit Objectives
29,29.1,30,30.2,30.4 and fighter safety
sue. . Started EQC

-Solicited a legal opinion from CalHR to reduce costs
iassociated with overtime and travel for inspectors.

Working v

BUREAU OF STATE AUDITS - BOXERS' PENSION PLAN - JULY 2005

13|Boxer's Pension Fund

The commission should consider eliminating the
break in service requirement and/or reducing from
four to three the number of calendar years that a
‘boxer must fight to meet vesting requirements in the
| 13.1.boxers pension plan.
|

To maximize fund assets, raise ticket assessments
to meet targeted pension contributions as required
13.2 by the law.

To maximize fund assets, promptly remit _umzm_o:
:contributions from Consumer Affairs bank account to

13.3 the boxers pension fund.

To increase the likelihood that vested boxers are
locatable for benefit distribution after they turn age
55, the commission should mail an annual pension
13.4 statement to all vested boxers.

To ensure receipts are deposited in a timely manner,
implement the corrective action proposed by the
acting executive officer to Consumer Affairs related
13.5/to ensuring timely deposit of checks.

To ensure receipts are deposited in a timely manner,
require promoters to remit pension fund contriutions
on checks separate from other boxing show fees so
| 13.6|there is no delay.

‘Check our response to the BSA team.

Mod

Commission responded that 2014
additional boxers would enter the pending
category and funds available to all boxers
would greatly decrease.

Commission recommended that we
change the activity requirement from 4
years to 3 years.

Agree that this should be considered.

Low

Mod

Mod

Low

Retain zll official documents from each boxing
contest to ensure eligibility status and pension

| 13.7 |account balances are accurate.

Immediately work with the pension plan adminstrator
{o correct emors related to boxers eligibility status
13.8:and account balances.

More work needs to be done with the
Pension Fund before we ¢an start this
process., Commission will work with the
Employee Benefits Attorney to conduct an
anlaysis of the impact of maintaining or

‘Increasing ticket assessment could result in loss of
-business in California. This may not be a viable
‘option,

raising the contribution.
A strong effort, that inciudes a monitoring
of progress, is being made to accomplish

We keep little cash in the bank account.

We mail it every year from a list provided by the
-pension plan administrator.

‘Recently increased the frequency of deposits.
Deposits are made almost daily now. Checks are
deposited at least weekly or more often if necessary.
We are nearly compliant with SAM. Looking to
utilize a safe.

Instead of requiring multiple checks, we now break
‘out the funds collected on the Box Office Report and

this. Completed  EO
Are we doing this today? Can the

‘administrator do this? Completed

Plan may not matter anymore??? Need to

foliow SAM anyway. Near Completion

A letter to all promoters is being drated to

inform them of the new procedure and to

confirm existing ones. The letter will go

out by August 1, 2005. Completed

Currently being done and monitored. ?7?

mmonc-mﬁe track promoter payments.

Completed

‘Reported in audit response.
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Periodically review a sample of newly vested and
pending boxers, and verify their eligibility status and

13.9|pension account balance.

Corrective Action Plan

& Currently being done and montored. ?77

urently ek

|
DCA - INTERNAL AUDITS - CASH RECEIPT CYCLE AUDIT 2007-103 -

Qctober 2008

g

The commission's cashiering manual is too general
and does not include many SAM requirements or
procedures specific to the commission's day to day
handling of cash receipts.

The commission has inadequate separation of
duties over its cash receipt processing and handling
function.

14

15

‘A commission employee violated separation of
duties and handled the receipt of cash
inappropriately in dealing with restituion of
dishonored checks.

Low

16

..||I||_
|
|

adequately monitoring or taking action to
iprevent dishonored checks by promoters for
event fees and taxes. ;
Closely monitor the dishonored check spreadsheet
land consider requiring alternative methods of
-payment by the promoters after their first dishonored
check. o
Formally review the risk of allowing repeat offenders
to continue promoting in California and consider
exercising its rights under the law to disalfow further
17.2 activities in the state. o

- Discontinue the practice of turning over the cash at
an event for inclusion in the check written by the
promoter for taxes and fees, if the promoter has had
previous dishonored checks.

Institute alternative procedures of handling coliected
cash or reguiring only non-cash forms of payment

for those particular events.

The commission does not appear to be W
|
,
ﬁ

17

17.1 Mod

Mod

17.3

17.4

The commission does not adequately safeguard
;state assets and information while conducting state
18|business away from its Sacramento office.

The commission should update it policies i
to reflect current commission day to day : i
_cash receipt handling practices and include |
he applicable state laws and SAM ‘
equirements. M ‘ Create ne
t is anticipated that the separation of
uties will be completed by December 31,
7 2000 777 Started o Create ne
Require all dishonored check payments be
directed to the headquarters office and not )
handled in the field. Promoters should “All dishonored checks handled in office not in field.
purchase money order/CC and mail Require promoters with disonhonered checks to pay
directly. B Completed ____:with cashier's checks. o Ensure
_ , ; :Commission Response to prior audit: The
i commission's procedures regarding dishonored
_ _ checks needs to be formalized in writing for the very
; “first time.
! *Create a dishonored check database
i | *Create disciplinary measure for fist offense
! *Formal review of license after first offens to
| : .commission
_ *Qverhaul of cash handling at live events
o | Anticipated completion date June 30, 2008,
- B EQ :informally done but need more orgainzation. Needtol
Is the database set up? Reg Change
Tneeded? - EO i L
Involves promoter's and will take several .
months to implement. EQ [ - .
! i
. Completed  CAl ‘Do not accept cash in the field anymore. _
The commission is assessing its need for
remote access to records and methods for Use heavy duty locked briefcases and we stopped
securing records in the field by July 1, -sending out the packets to the field. We email the
2009, Near Completion CAl lead inspector the packets. Make thi
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Corrective Action Plan

19

The commission does not provide for adequate accountability over the cash receipts it collects.

‘Although we don't collect cash anymore, we do
‘accept money and give it to promoters who return

:the amount in the form of a check. All money iWe are u
-received is placed in a lock box. The box office Inecessar
Institute procedures to localize accountability for reports details money collected. The reporls are jadhered |
19.1|money received in the field. Mod Near Completion CAl sent to the office the the next day. cash in th
‘ Control and monitor the use of receipt books and :
consider reconciling the receipts issued to payments We do control and monitor the use of receipt books
| 19.2|deposited on an ongoing basis. Med Midway EQ ‘but no reconciliation is going on. Need to e
20 The transfer of funds collected in the field is not adequately documented.
/Although we don't accept cash for payments, we do |Need to ¢
Create prelistings and transfer receipts for cash itake cash for the promoters and turn it over to them cash recs
20.1|receipts not made payable to the commission. Mod See 19.1 ‘at the end of each event. promoter.
Consider using transfer receipts of some sort when
transferring cash in the field and to the headquarters Money may not be collected in the field Money m
20.2,staff and promoters. anymore. - o Officially
I Institute procedures to localize accountability for « Money may not be collected in the field Money m
| 20.3 money received in the field. # anymore. Officially
In the past, the commission had balances
in this account of between 100k and 800k.
i What has the balance been over the past
The commission has had large balances in the several years and how does the
uncleared collections account for a number of years commission ensure it stays low.
and has not taken quick and appropriate action to It is anticipated that these funds will be We have a process in place but not documented Documer
21 |ensure the money is properly allocated. Low cleared out by September 30, 2009. Started o _ procedures. _ |daing ma
22|Cash receipts are not deposited in a timely manner.
 The commission is not consistently processing its o
:cash receipts within the 10 business days required .Instuted a new process in August 2012 to deposit
22.1|by SAM 8032.1 Med Low Implementation Time Near Completion imore frequently. . |Needto<
‘We have a safe in order to secure cash until Need to ¢
Many of the cash deposits made exceeded the ‘deposits are made. Have informed staff to make policies 2
22.2|$10,000 accumulation fimit required by SAM 8032.1 Mod Low Implementation Time .more frequent deposits. o _ |deposits.
"CSAC prior audit response: Efforts will be made to
The commission lacks an adequate computer ‘restart the process for a FSR on a new database.
system to conduct its business and employs an ‘Additionally, options regarding ATS and CAS will be
inaccurate and inefficent manual process along with explored. Options for laptops in the field are already
23 |unsecured spreadsheets instead. Low ) o being explored. ETC: Two Fiscal Years Impleme:
| ﬂ
DCA OFFICE OF HUMAN RESOURCES DESK AUDIT - JUNE 2, 2009

_
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Corrective Action Plan

Based on the job description of the Chief Athletic

Inspector and the amount of hours worked, |
‘recommend that the Commission take a closer look
at he workload and hours, and possibly consider Low priority due to the fact that it would i Deveoplil
establishing an additional Chief Athletic Inspector or take more than several months to : and expe
an Assistant Chief Athletic Inspector and dvide the accomplish this. High priorify if we are "'We have the position established, but due to budget |our rever
24 |workload into two geographic areas. Low thinking fong term. Near Completion ‘reasons, we cannot fill it. able to fil
The commission lacks a cost-effective drug testing :
‘policy because every fighter is tested which is cost Effective June 30, 2009 (This might be ‘We have a contract to do this and it is within our
_ 25 prohibitive resulting in a projected budget deficit.. | Low done) o Completed ‘budget. .
_ Wﬁ _ “
CSAC - STATUS REPORT: CURRENT ISSUES AND >o._.,_Oz PLAN - APRIL 2009
N ! 7 o | ]
{Staffing in flux and declining - may not get :
much done in the short term). Not :
organized along functional lines. A :
reorganization of office personnel is in ‘We are re-crganizing staff at the moment due to the
The commission's organization and use of office progress and functional areas will be ‘downsizing of the staff due to budget constraints.
26| staff is inefficient and ineffective. Low ivided into two functional areas. Started o Policies and procedures will help this item as well.
Effective January 1, 2009 Ais are being !
assigned to events based on their physical
location within three geographical areas:
northern, central, and southern. _
I Effective April 10, 2009, nine of eleven
censing categories will be performed only
in commission offices, and not at events, ‘Thisis a
2 which will greatly minimize cashiering and instpecto
The commission's use and allocation of Athietic 2 auditing issues. ‘expenditu
lInspectors and field staff is inefficent, ineffective and = The commission plans to create an Athletic We are re-aliigning their pay structure and the will bette
27 iextraordinarily expensive. J __:mumﬂoﬂ training and reference :m:acoo?_ Started :amount sent to each event. jadequate
BSA - CSAC AUDIT - 2012-117 - CURRENT ONGOING Ww> AUDIT SCOPE
B _w_mm..m is related to a prior audit finding T h ’ o
28 |Evaluate the administration of the pension fund above. o
" |Review and assess the current financial condition of o
the pension fund and any projections related to its This is related to a prior audit finding ;
28.1 financia! condition. above. 22 i
Based on the current and any projections on the

financial condition of the pension fund, determine
whether it is feasible to extend the pension plan to
28.2|cover other athletes requlated by CSAC.

This is related te a prior audit finding i
above.

Determine the extent to which CSAC has
rimplemented recommendations from the state
28.3 |auditors report released in July 2005.

This is related to a prior audit finding
above. i
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Evaluate the administration and regulation of live
28 events

Review and assess the policies and practices used
to ensure that all revenues from events are collected :
and accurately recorded and reported.

29.

-

Identify the amount of money budgeted and spent
for athletic inspectors’ salaries and travel, as well as
travel costs for commissioners, CSAC, and any
29.2|other staff.

Determine whether CSAC is using the most cost-
effective method when providing athletic inspectors
29.3|at its events.

Evaluate the administration and management of
30|CSAC's financial operations - ,
Evaluate the method by which the CSAC budget is
30.1|approved.

Review and assess the process used to make
decisions that impact the financial operations of
30.2|CSAS.

Determine whether the information used to make
significant decisions includes a sufficient level of
detail and is provided to the decision makers in a

| 30.3 timely manner. -

Determine if a strategy has been developed to

30.4 | control CSAC's costs and increase its revenue.
Review and assess the current financial condition of
the Neurological Examination Account.

Determine the amount spent on administrative
iactivities for this account during the most recent
'31.1|three-year period. o

For a selection of these expenditures, determine
whether the respective activities were aliowable and
31.2|reasonable. o

For the most recent three-year period, determine
whether CSAC used policies and practices designed
to detect and prevent conflict of interest and whether
application of these policies and practices
adequately addressed any conflicts that were

32 'identified.

3

pury

Corrective Action Plan

i This is related to a prior audit finding

: above. B 26 12
ﬁ i
: This is related to a prior audit finding 22 45153 i
above. 54 12 | .
Moderate _
Moderate S
.N‘M._.Ew is related to a prior audit finding
= above. 4 5112 - e
z_oamzﬁm. . - W
] !
_ This is related to a prior audit finding ” 7
above. 4 51 12 e W -
8.3 12 I
Moderate o e
Moderate . ] - o
Moderate i ! :
IR 1 . :
m | |
| : |
Moderate 7
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E C E : CALIFORNIA STATE ATHLETIC COMMISSION
2005 Evergreen Street, Suite 2010 Sacramento, CA 95815
DEPARTUENT OF CONSUMER AEFAKS ‘ P (916) 263-2195 F (916) 263-2197 website: www.dca.ca.govlcsac

Agenda ltem 7(a)
October 8, 2012

Request for Change of Decision

Bout

Boxing event at Pechanga Casino on July 27, 2012. Walter Sarnoi vs Christian
Bojorquez.

Summary

Mr. Sarnoi alleges that Referee Jose Cobian favored Bojorquez and did not want Sarnoi
to win from the start. He alieges Cobian was unfair on several occasion during the bout
(see examples and summaries provided by Mr. Sarnoi). Mr. Sarnoi alleges that grounds
exist for a change of decision to a no decision or no contest pursuant violations of Rules
368 {a) (1) and (3) (see below Related Ruies).

A video of the bout will be available for review at the Commission meeting.

A statement or personal appearance by the referee will be provided at the Commission
meeting.

Related Rules

368. Change of Decision.

(a) A decision rendered at the termination of any boxing contest is final and shall not be
changed unless foliowing the rendition of a decision the commission determines that any
one of the following occurred:

(1) There was coliusion affecting the result of any contest;

(3) There was a violation of the laws or rules and regulations governing boxing which
affected the result of any contest.

Options

Change decision: If the Commission finds evidence to support a violation of the above
noted rules, the Commission may change the bout decision.

No change in decision: If the Commission does not find evidence to support a violation of
the above noted rules; then grounds do not exist to change the bout decision.
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Burns, Kathi@DCA

From:  walter samoi (SN

Sent:  Wednesday, August 29, 2012 6:06 PM
To: Burns, Kathi@DCA

Cce: Guevara, Che@DCA
Subject: RE: HI Kathi, this is Walter Sarnoi (Pro Boxer) Protest Letter
Hi Kathi,

Thank you for your consideration. I have taken the time to review some factors which played a large role
on the outcome of my boxing match. I do believe Rule 368, section (1)(3) was violated. Section 1 was
violated as the referee and my opponent are familiar with each other and are from the same city of Chula
Vista, Section 3 was violated as I will explain below.

As a college graduate and long time advocate of the sport, I never in my boxing career felt the need to
even question the decision of my fights, but after my July 27 bout, I could no longer see unfair biased
refereeing in boxing as it is hurting the sport’s image.

Watching the fight as you could see, referee Jose Cobian favored Bojorquez and did not want me to win
from the start as he went out of his way to help Bojorquez; video shows not one waming to Bojorquez.
The referee was unfair even seeing little things after the fight. When Bojorquez walked into the ring, He
gave the ref a pound. Referee Cobian was warning me on the majority of the tie-ups also saying don't
hit on the break or I will take a point but never said anything to Bojorquez. It is clearly evident as I
checked that referee Cobian and Bojorquez live close to each other in the City of Chula Vista which is in
the San Diego area. Looking at one of San Diego’s largest sports pubiication, SportofBoxing.com , you
can see that Jose Cobian is featured in many stories with his picture officiating many of the local San
Diego Boxing and MMA matches. Also on the website, you can see many of Bojorquez’ fights and pictures
being featured on the San Diego sport publication.

Referee Cobian took a point without warning about a low blow, which even if it was a low blow, it was
unintentional, He basically took a peint off me for a punch he clearly did not see. He went off the fighter's
reaction. His glove pushed my head down as I threw a punch which even if you hit him, should it not be
legal? He also called a standing 8 count on Bojorquez during the official 2" knockdown. Allowing
Bojorquez to recover instead of allowing me to finish him. If he were to call a standing 8 or knockdown, it
should have been immediately after the shot that almost sent him through ropes but he let him gather
his footing then go to the corner. '

Then the slips he called knockdowns. He was hesitant then started counting! I felt he was very unfair. I
clearly won that fight and felt the ref took it away from me. I worked really hard for this fight. I spent 7
weeks away from my family n friends. This is my life it's not just a hobby. I sacrifice so much and to lose
like this I can't accept, It's so discouraging. I give it my all and feel I clearly deserved to win and it was
snatched away from me. Even with the point deductions, at least it could have been a draw. So many
fans and people booed the decision and came up to me after the fight and said the referee took the fight
away from me. You can view these online publications supporting my statement of the decision including
one of boxing’s largest meglia site Fightnews.com. http://www.fightnews.com/Boxing/harrison-
victorious-at-pechanga-135989 & http://www.myvalleynews.com/story/65883/

Thank you,
Walter Sarnoi

From: Kathi.Burns@dca.ca.gov

To: Teryn.Fleming@dca.ca.gov

CC: Che.Guevara@dca.ca.gov; waltersarnoi@hotmail.com

Subject: FW: HI Kathi, this is Walter Sarnoi (Pro Boxer) Protest Letter

9/18/2012
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Date: Thu, 23 Aug 2012 00:12:03 +0000
Hi Teryn,

Per the request below, can you piease scan and e-mail Walter the score cards from his fight at Pechanga on July
27, 2012. include me and Che on the e-mail please.

Thanks,
Kathi

Kathi Burns

Interim Executive Officer

California State Athletic Commission
2005 Evergreen Street, Ste. 2010
Sacramento, CA 95815

{916) 263-2195

*xx Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and
destroy all copies of the original message. ***

From: walter sarnoiW
Sent: Wednesday, August ZZ, :
To: Burns, Kathi@DCA

Cc: Guevara, Che@DCA
Subject: RE: HI Kathi, this is Walter Sarnoi (Pro Boxer) Protest Letter

Dear Kathi,

Thank you for your response. Before i make the request on the decision, can you send me the scorecards either
by mail or email form? :

Thank you,
Walter

From: Kathi.Burns@dca.ca.gov

To:

CC: Che.Guevara@dca.ca.gov

Subject: RE: HI Kathi, this is Walter Sarnoi (Pro Boxer) Protest Letter
Date: Wed, 22 Aug 2012 22:23:43 +0000

Hello Walter,

| have reviewed your request for a change of decision. In order to change a decision, proof of
one of the factors listed in Rule 368 must have occurred. Below is the Rule in its entirety. If
you believe Reul 368, section (1)(3) was violated, please reference what law, rule or regulation
you believe was violated.

If grounds exist for the Commission to overturn your decision, the matter will be scheduled for
the Commission meeting on October 8, 2012 in Los Angeles.

. Change Of Decision.
\ decision rendered at the termination of any boxing contest is final and shall not be 7A-3

9/18/2012
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1ged unless following the rendition of a decision the commission determines that any one of the following
rred:

rhere was collusion affecting the result of any contest;

rhe compilation of the scorecard of the judges, and the referee when used as a judge, shows an error which
Id mean that the decision was given to the wrong boxer,

here was a violation of the laws or rules and regulations governing boxing which affected the result of any
est.

he winner of a bout tested positive immediately after the bout for a substance listed in Rule 303(c).

\ petition to change a decision shall be in writing and filed by a boxer or the boxer's
iager within five (5) calendar days from the date the decision was rendered.

f a petition to change a decision is not filed in writing within five (5) days of the decision, the commission may,
n the vote of at least a majority of the commissioners present, hold a hearing to change the decision at any

f the commission determines that any of the above occurred with regards to any contest then the decision
lered shall be changed as the commission may direct.

ok forward to hearing from you.
hi

Kathi Burns

Interim Executive Officer

California State Athletic Commission
2005 Evergreen Street, Ste. 2010
Sacramento, CA 95815

{916) 263-2195

*** Confidentiality Notice: This e-maif message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information, Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and
destroy all copies of the original message. ***

From: walter sarnoi [mailto_

Sent: Thursday, August 16, 2012 3:20 PM

To: Kathi Burns Athletic commission; Burns, Kathi@DCA

Subject: FW: HI Kathi, this is Walter Sarnoi (Pro Boxer) Protest Letter

From:

To: kathiburns@dca.ca.gov

Subject: HI Kathi, this is Walter Sarnoi (Pro Boxer) Protest Letter
Date: Tue, 14 Aug 2012 09:44:24 -0700

Hi Kathi,

Thank you for speaking w/ me earlier regarding my protest matter.
Afttached is the protest letter.

Very Respectfully, . TA-4
[waver sarnoi)

9/18/2012



Walter Sarnoi
MBA/Professional Boxer

July 30, 2012

California State Athletic Commission
2005 Evergreen Street, Suite 2010
Sacramento, CA 95815

Subject: Petitions for Change of Decision (Title 4 Cal. Code Regs. § 368) for Boxing
fight at Pechanga Casino July 27th, 2012. Walter Samoi Vs. Christian Bojorquez

To Whom It May Concern:

Tt is a great experience currently fighting and competing at the professional level here in
California which I believe has been organized well by the Athletic Commission except
for one instance.

As Boxer, amateur to professional, competing for 13 years with over 90 amateur fights
and more than 13 professional fights, I have never bothered to even dispute any decision.
{ am asking you to review the referee’s call’s towards me and questionable point
deductions against me during the fight. The point deductions were costly which caused a
loss to my record. I was never warned for a low blow and was deducted a point
immediately. Also, the referee counted two knockdowns against me which were evident
slips during the fight; they were also costly to the decision of the fight.

I worked so hard and most of my life in this sport and to have something out of my hands
control the decision of my fight such as the point deduction and questionable
knockdowns, it has given me the false sense of fair judging in this sport. I am reaching
out because I still believe there are fair people and officiating out there. With your
expertise and fair judgment, all I am asking is to have this decision changed or at least to
a no decision/no contest.

My fight is shown on Youtube at: http://www.youtube.comy/watch?v=RvI4ir-gQLI

Very Respectfully,
Walter Sarnoi

MBA/Professional Boxer



www fightnew.com (July 2012)

in what was a six round action packed fight from the opening to closing bell in the
super bantamweight division, Walter “School Boy” Sarnoi (10-4, 5 KOs) of
Monterrey Park lost a controversial decision to Tijuana’s Christian Bojorquez (8-
0, 1 KO). The action began as Bojorquez came out of the corner without his
mouthpiece the referee momentarily stopped the action as both began the fight
boxing testing the jab. In the second round Bojorquez boxed well using the jab as
keeping Sarnoi away, later in the round Bojorquez landed a counter right as
Sarnoi charged, knocking him down. The following round Sarnoi returned the
favor as he landed a crushing overhand right knocking down Bojorquez. After
exchanging knockdowns the last two rounds both boxed but moments later
Sarnoi landed a low blow as the Mexican fighter took time to recover shortly after
the referee Jose Cobian deducted a point without warning. In the fifth round
referee Jose Cobian warned Sarnoi for another low blow however the overhand
right landed once again for Sarnoi as he scored a knockdown. Bojorquez quickly
got up as he began to bleed from his nose. The sixth and final round Bojorquez
scored a controversial knockdown as Sarnoi appeared to have slipped but
Referee Jose Cobian ruled it a knockdown. The point deduction and
controversial knockdown were costly for Sarnoi and made the difference as the
judges scored it 55-54, 55-54, 55-54 in favor of Christian Bojorquez.

www.myvalleynews.com (August 2012)

The most exciting contest of the evening was the six round super bantamweight
bout Walter "Schoolboy" Sarnoi versus Christian Bojorquez. Schoolboy and
Bojorquez went toe to toe from the opening bell to the final bell. Both fighters
were knocked down in the bout.

Bojorquez scored a clean knockdown in the second round and Sarnoi followed in
the third round with a powerful knockdown punch. He aiso scored a knockdown
in the fifth.

Borjorquez was awarded a knockdown in the final round that many in the crowd
thought was a slip. Sarnoi was also deducted one point in the fifth for a low blow.
This point turned out to be the difference in the scoring. Bojorquez was awarded
a 55-54 victory on all the score cards. When the decision was announced, the
crowd booed loudly, stating that the unofficial judges favored Sarnoi.

7TA-6
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CALIFORNIA STATE ATHLETIC COMMISSION
2005 Evergreen Street, Suite 2010 Sacramento, CA 95815
P (916) 263-2195 F (916) 263-2197 website: www.dca.ca.gov/csac

Agenda ltem 8(a)
October 8, 2012

New Promoter Application for Licensure

Promotion Name: Edward Soares (Sole Proprietor)

Required Licensing Documentation:

Fingerprint Clearance

Financial Statement of each applicant — Completed

1 Photo of each applicant - Compieted Personal Resume - Completed

- Compteted Bond/Assignment of Saving - Completed

*Was provided the Promoter Checklist and held 2 temporary permits from March 22, 2012 -
July 22, 2012 and July 26. 2012 - October 30, 2012

Article of Incorporation/Minutes: N/JA

Summary: Mr. Soares held his first event on April 14, at the Avalon Club in Los

Angeles, his second event on July 12, 2012, at the Veteran’s Memorial Auditorium in Los
Angeles, and his third event on October 19, 2012 at the Veteran’s Memorial Auditorium.

The lead athletic inspectors supervising these events reported that all events were

professionally run and profitable.

Recommendation: It is recommended that Mr. Soares be given a permanent license
as a professional promoter in California. '

8A-1
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D C E CALIFORNIA STATE ATHLETIC COMMISSION
2005 Evergreen Street, Suite 2010 Sacramento, CA 95815
LERFARTMENT 0F LONSLIBATR RE AR P (916) 263-2195 F (916) 263-2197 website: www.dca.ca.govlcsac

Agenda ltem 8(b)
October 8, 2012

New Promoter Application for Licensure

Promotion Name: Don McDaniels (Sole Proprietor)

Required Licensing Documentation:

1 Photo of each applicant - Completed Personal Resume - Completed
Fingerprint Clearance - Completed Bond/Assignment of Saving - Completed
Financial Statement of each applicant — Completed Article of Incorporation/Minutes: N/A

*Was provided the Promoter Checklist and held a temporary permit from March 17, 2010 -
July 15, 2010

Summary:
Don McDaniel's doing business as International Muay Thai Federation History/Outline

2/15/10 - submitted original Professional Promoters Application
3/17/10 - Dodd granted him a temporary license for 120 days, till 7/16/110
4/3/10 - conducted a Muay Thai event at the Barker Hanger in Santa Monica

o Officials, fighters, ambulance, and commission checks were returned due to

non-sufficient funds

5/2012 — 7/2012 paid some fighters and officials
8/26/10 — paid commission partial payment of box office fees
8/1/11 - commission made a claim on McDaniel's bond for the remainder of the
money owed from the 4/3/10 Box Office (at that time owed us $2310.00)
3/17/12 - commission received the balance due for box office fees
3/19/12 - commission released its claim on bond
3/13/12 - McDaniels submitted another application for Professional Promoters
Application. He corrected portions of his application in September 2012 and is
requesting his promoter’s license as a sole proprietor under his own name.

Options:

Deny apj)iication to be licensed in California as a Professional Promoter
Issue 2™ Temporary Permit to allow an event to take place and evaluate
performance (with or without restrictions)

Issue a permanent California Professional Promoter’s license (with or without
restrictions)

gB-1
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2005 Evergreen Street, Suite 2010 Sacramento, CA 95815
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Agenda ltem 8(c)
Qctober 8, 2012

Application for License Renewal after Suspension

Michael Cook — MMA Fighter
History

5/19/2011 - At an MMA weigh in on May 19, 2011, Mr. Cook submitted to the event lead
athletic inspector, altered and forged medical examination forms to complete his
application to be licensed and eligible to compete at the event.

The lead inspector reported that Mr. Cook gave him a two page copy of a Professional
Athlete Physical Examination form dated 04-18-11, signed by Dr. Scott Nielsen, MD#
G57123. He also gave him a FAX Quest Diagnostic Lap Report dated 3-18-11. The doctor’s
signature date appeared to be altered; the hand writing of the date appeared to be different
than the completed signed and printed information and the date copied darker than the rest
of the document. The lead inspector called the telephone number listed on the physical
examination form to verify that the doctor completed the form, but found the number was
disconnected. He checked the California Medicat Board License Lookup System and found
license number G57123 belonged to a doctor in Santa Rosa. He reviewed the Quest Lab
report and found the doctor’s full name of E. Scott Nielsen. The Medical Board Lookup
system showed a Dr. Ezra Scott Nielsen, with license number of A44146 at 3030 West lris,
Visalia, CA.

The lead inspector reviewed the other medical documents in Mr. Cook’s medical file and
found the same Professional Athlete Examination form with the same doctor information
dated 2-18-11. He also found a Quest Lab report dated 12-2-10. He compared the 12-2-10
form to the 3-18-11 form and found them to be the same except the dates of the sample
collection, receipt and reporting were altered. Both forms reflected the same times for the
collection, receipt and reporting information. He also confirmed with Quest Lab personnel
that Mr. Cook had never been a patient of Quest Labs.

5/20/2011 — California indefinitely suspended Mr. Cook for the above conduct.

Factors to Consider

Since the California suspension, Mr. Cook fought on August 23, 2012 at Couer d'Alene
Casino Resort, Worley, idaho and on January 27, 2012 at Eagle Mountain Casino in
Porterville, CA.

Options
» Issue unrestricted license
o Issue license with terms and conditions
¢ Deny license
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Michael Anthony CooK aka mike Coox

ID#104-714 (Professional)

Record (Win-Loss-Draw)

Professional: Amateur:
Official: 2-8-0 Official: 0-0-0
Total Non Sanctioned Bouts: 11
Suspension History
| ‘Start | End
Edit gEvent ' Date §Date
.. Fight For WrestlingG 3.
Detall 5 oversfield Szom
Detail MEZ Sports: 2025111 471111
Pandemonium 4
Detail MFC 21 - Hard Knocks 5/15/09 5/29/09
Detail Elite XC 7/26/08 9/24/08
Detail SUikeforce 4 Triple o a0 1720107
Threat
Fight History:
éType Lbs. Result Date §Opponent
NSF Pro 0 Loss 08232012 Lrevof
—————  Prangley
Pro TBD 05/20/2011 Johq
Devine
Pro 0 Loss 02/25/2011 -OT°M™
Larkin
NSF Pro 0 Win 01/21/2011 Mike
Gonzalez
Pro 224 Loss 021972010 C&"
Villante
NSF Pro 230 Loss 11/11/2009 Brian Ryan

https://abc.mixedmartialarts.comy/index.cfim?fa=fighter. detail&pv=1&...

Reason Detail

INDEFINITE SUSPENSION FOR ADMIN

REVIEW OF MEDICAL DOCUMENTS
_—-_.__—_-—--____—"_—-—-

KO loss 45/30

Cook 80/60 right latral knee, and 45/30 for KO

Hard

45/30

fight

Event State
King of the
Cage:
Breaking
Poing

Fight For
WrestlingG 3:  California
Bakersfield

MEZ Sports:
Pandemonium California
4

Idaho

The Warriors
Cage 10: Beat California
Down

Ring of
Combat
XXV

New
Jersey

Alaska
Fighting
Championship
85: D-Day

Alaska

Method
TKOIRSC

Doctor
Stoppage

from a Cut

KO Strike

Submission

Arm
Triangle

Choke

Submission
Rear
Naked
Choke

KO

173

/3

2/3

‘ Round Time

5.0

3:32

3.5

0:40

0:1

8C-2
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NSF Pro

NSF Pro

Pro

Pro

Pro

NSF Pro

Pro

NSF Pro

NSF Pro

NSF Pro

Pro

Pro

NSF Pro

NSF Pro

234

231.8

232.5

230

240

Loss

Win

Loss

Loss

Loss

Win

Win

Win

Win

Loss

Loss

Win

Win

Loss

08/15/2009

06/26/2009

05/15/2009

01/31/2009

07/26/2008

04/26/2008

02/18/2008

07/19/2007

03/22/2007

12/31/2008

12/08/2006

10/07/2006

09/17/2006

06/12/1998

Scott Lighty

Ruben
Villareal

Franklin
Lashley

Ruben
Villareal

Carl
Seumantafa

Jason Reed
Aziz
Essafoui
Rolando

Torres

Scott
Wimmer

Dave
Herman

Daniel
Puder

Carlton
Jones

John
Dodson

Tony
Apponte

hitps://abc.mixedmartialarts.com/ index.cfm?fa=fighter.detail&pv=1&...

Strikeforce:
Carano vs.
Cyborg

Gladiator
Challenge -
Validation

MFC 21 -
Hard Knocks

Bakersfield
Dome

Elite XC

International
Fighting

Champicnship:

Caged
Combat

tron Ring
2/18/08

Palace
Fighting
Championship
3

Palace
Fighting
Championship
2: Fast and
Furious

Legends of
Fighting
Championship
12: Black Tie
Battles

Strikeforce 4;
Triple Threat

Strikeforce 3:
Tank vs.
Buentello

Gladiator
Challenge 54:
Knuckle Up

World Shoot
Wrestling
Alliance 1

California

California

Alberta

California

California

Idaho

Louisiana

California

California

California

Texas

TKO/RSC
Referee
Stoppage
from
Strikes

Submission

Submission

Decision
Unanimous
Decision

TKO/RSC

Submission
Strikes

TKO/RSC

KO

TKO/RSC

TKO/RSC
Referee
Stoppage
from
Strikes

Submission
Rear
Naked
Choke

Submission
Strikes

TKO/RSC

Submission
Rear
Naked
Choke

2/3

213

2/3

1/3

25

1:19

0:24

1:21

0:48

0:28

0:12

1:39

2:31

2:38

3:55

9:48

8C-3
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Mike "The Animal” Cook MMA Stats, Pictures, News, Videos, Biogr... http://www.sherdog.com/ﬁghter/Mike-Cook—18704

*
4

Height

6'2"

187.96 cm Weight
2251bs

102.06 kg

Association: Team Rock Solid

Class: Heavyweight

Wins 12 5 KO/TKO (42%) 7 SUBMISSIONS (58%6) 0 DECISIONS (0%)
Losses 10 6 KO/TKO_(_60%) 3 SUBMISSIONS (3026) 1 DECISIONS (10%)
tke 6  Tweet -0 0

Upcoming Fights

Mike Cook

:210-0(Win-Loss-Draw)

Virgil Zwicker

10 -3 - 0 (Win - Loss - Draw)
|See entire fight card

Fight History
Result[Fighter ____ [Bvent NeodReferee ~R[Time
loss |Trevor Prangley ig;fzé?‘;g i( ;ngz)i_nt*. SES (Doctor Stoppage) ﬁ 5:00
win ;5;;;;;; Rubio fw?; 3/.2;535(;;4_ """" S (e ok Choke) ﬁm
o Han - . g lac—a

20f8 9/25/2012 2:34 PM



Mike "The Animal” Cook MMA Stats, Pictures, News, Videos, Biogr...

3of8

v

7 hup://www.sherdog.com/fighter/Mike-Cook-18704

! loss Lorenz Larkin E:I;Z/ 52%%_1 F andemonium 4 TTIIES (Punches) ; 3:32
éwin . Mike Gonzales é;?:?;lof—zlgﬁt Down IS\;:{gmission (Arm-Triangle Choke) 1 3:05
— DaveHUCkaba . fﬁg} ‘;\qa;rzi%rfoc:haueﬁé T E%(PHHCheS) .............. 3_,3,:25
o i 31 T I
gwin IRuben Viliareal JTavlilﬁilt{S) -/ I;:)i;r:)itive Rage ” 1S\.]l.:fimiSSi0n (Rear-Naked Choke) I 4.57
prn_ st ot -
loss : Brian Ryan lﬁE\(f: /6]5 ]_ /lggggls Day gg(l’unches) ? N/A
oo o s e oS 00D uon
win  |[Ruben Villareal 5JGu]§d/i3t60; g(l)n(;igllenge - Validation Iiu/bAmission 2 119
win Carter Williams Ili;i;:?;)rpggg ; - Backvard Braw]éls\lljzmission (Punches) 9 933
O T e e
éloss éCarl Seumanutata }Eu];tf)z{ﬁc /—zléggmished Business EEEDA(Slam) T 1:21
R f}i ; gg}fez%g;mbat ....... ?Is\;g‘mission (punchesj .................. ]_ —
o passos Rl SO s
éwin _Rolando Torres ?3(/: 139_ /SEEB;J it g}%(i’unch) T 0:12
T i i T
loss |Daniel Puder ls)téikj?;czeo-ogriple Threat i}t}imission (Rear-.Tf]a.}.(.t.ed Choke) 2 2:31 |
pin fowtondons o i P AT PR
win . |John Dodson geC[:) ?41.:, /Iglgggle Up SES (Punches) 1r 3:55
Related Videosyview more
8C-5
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Burns, Kathi@DCA

From:
Sent:
To:
Subject:

wiche Cook (MY

Tuesday, August 07, 2012 1:20 PM
Burns, Kathi@DCA
suspension appeal

Attachments: 2012-08-07 csac.zip
Hello Mrs. Burns,

I am sending you these attached document as my new application for review in order to be
reconsidered as a licensed mma fighter.

1 previously spoke with George Dodd as to what steps needed to be taken to regain my license
and was told to obtain and submit new license application before ang. 8 2012 and then it will be
reviewed and a decision would be made to determine my license approval.

Also for the record I do apologize for my negligence and dishonesty in the past and I have made
the proper changes in my life to ensure that I do not make these same mistakes ever again.

If there is anything I need to do further please let me know, Thank you

Michael Cook

i —

8/7/2012

8C-¢



E I E - - California State Athletic Commission
: d 2005 Evergreen Street, Suite 2010, Sacramento, CA, 95825

P 916-263-2195 F 916-263-2197 www.dca.ca.govi/csac

June 11, 2012

Rafael Cusiodio

Notice of Suspension and Fine
Dear Mr. Custodio:

The results of your steroid test taken on May 18, 2012 were received on June 8§, 2012 and they were
positive. Attached are the resuits from the Lab.

The commission will be testing the “B” sample. You may witness the opening and analysis of that sample.
Please advise me in writing no later than June 18, 2012 whether you wish to witness the opening and
analysis of the “B” sample. If | have not heard from you by 5 PM on June 18, 2012 | will assume that you
have declined that opportunity and will proceed accordingly.

Title 4 California Code of Regulations, Rule 303 states in part:

The administration or use of any drugs, alcohol or stimulants, or injections in any part of the body, either
before or during a match, to or by any boxer is prohibited.

Based on the positive laboratory findings, your California license as a Mixed Martial Arts athlete is herby
suspended for 1 year, beginning on May 18, 2012 and you are fined $2,500. The decision of the bout
with Mike Kyle will be changed to a “No Decision” based on Rule 368(4): “The winner of a bout tested
positive immediately after the bout for a substance listed in Rule 303(c)’.

Per Business and Professions Code section18842, you have a right to appeal the suspension, fine, and
change of bout decision before the Athletic Commission. You must submit your appeal request, in writing,
within 30 days of the date of this letter. Upon receipt of your request, your appeal will be included on the
agenda for the next available commission meefing.

if you have any questions, please feel free to contact me at any time (916) 263-2195.

Sincerely,

George Dodd

Executive Officer

California Athletic Commission
2005 Evergreen St. Suite 2010
Sacramento, CA 85815

Office (916) 263-2195

Fax (916)263-2197

awm an
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UCLA Oiympic Analytical Laboratory ACCREDITED  gom

Dept. of Pathology and Laboratory Medicine ,
2122 Granville Ave. Los Angeles, CA 90025 ISO/IEC 17025:2005
Phone (310) 8258-2635 FAX {310) 206-3077 - Chemical Testing

Certificate: 1420.01

"CONFIDENTIAL
DRUG TESTING REPORT CSAC98 (YD108)

June 06, 2012

California State Athietic Commission
Attn: Sarah Wakiee

2005 Evergreen Street, Ste. 2010
Sacramento, CA 95815

Fax:{916) 263-2197

Bear Mz, Waklee:

This is a supplemental report for CSAC 2639919 = UCLA YD108, MMA, coliection date May 18, 2012 ahd date
received May 22, 2012,

Urine specimen number CSAC 2639919 = YD108 contains stanozolol metabolites (3'-hydroxystanozolol,
4B-hydroxystanozoiol, and 16B-hydroxystanozolol),

Yulia Kucherova /%ﬁ - JUN 06 2012
Certifying Scientist Sign?/ure - Date

This report shall not be reproduced without written approval from the laboratory.  Page 1
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WADA 1

UCLA Olympic Analytical Laboratory gl

Dapt. of Pathology and Laboratory Medicine AGCREDITED  esitir
2122 Granvlile Ave. Los Angeles, CA 90025 ISONEC 17025;2005

Phone {310) 825-2635 FAX (310) 206-9077 Chemical Tesfing

Certlficate: 1420.01

CONFIDENTIAL
DRUG TESTING REPORT CSAC98 (YD108)

June 26, 2012

California State Athletic Commission
| Attn: Sarah Waklee

2005 Evergreen Street, Ste. 2010
Sacramento, CA 35815

Fax: (916) 263-2197

'B' SPECIMEN REPORT

Specimen number ‘ ; 2639919
UCLA fab code :YD108
Sport : MiMA
Sample type : Urine
~Collection date : May 18, 2012
Date received ‘May 22, 2012
Date of analysis :June 26, 2012
Condition and custody of sample  ; Acceptable
Test method : 1001 anabolic agents by mass spectroscopy

Anaiytical Finding: ADVERSE

Urine specimen contalns stanozolo! metabolites (3'-hydroxystanozolol, 4B-hydroxystanozolol, and 16f3-
hydroxystanozolol). -

Yulia Kucherova Vo JUN 27 202

Certifying Scientist Signatifre Date
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~ UGLA Olympic Analytical Laboratory ACC:iﬁED g!
Dept. of Pathology and Laboratory Medicine B e
2122 Granville Ave. Los Angeles, CA 90025 ISONEC 17025:2008
Phone (310) 825-2635 FAX (310) 206-9077 Chemical Testing

Certificate: 1420.01

CONFIDENTIAL
DRUG TESTING REPORT CSACSE

California State Athletic Commission
Attn: Sarah Waklee

2005 Evergreen Street, Ste. 2010
Sacramento, CA 95815

Fax: (916) 263-2157

UCLA code: YD1

Sport: MMA

Number of samples: 6

Date of laboratory receipt: 05/22/12
Date of analysis: 05/25/12

The lahoratory analyzed the urine specimens listed below using method 1001 anabolic and masking
agents.

The specimen condition and custody (C) is acceptable if indicated by 'Y",

UCLA Code Specimen# Results C

YD108 2639919 >»>»uoe> Y SEELETTER OF JUNE 6, 2012
Yulia Kucherova % 7q/—f JUN 06 2017
Certifying Scientist Signe({u}i// Date

This report shall not be reproduced without written approval from the laboratory.  Page 1



UCLA OLYMPIC ANALYTICAL LABORATORY

DEPARTMENT OF PATHOLOGY AND LABORATORY MEDICINE
2122 GRANVILLE AVENUE LOS ANGELES, CA 90025 (310) 825-2635 FAX (310) 206-9077

LABORATORY/SAMPLE INFORMATION

Sl o $:2¢ P

Sample/Collection Date Sample Collection Time

TEST CONDUCTED FOR THE CALIFORNIA STATE ATHLETIC COMMISSION
Anabolic Steroids and Masking Agents

2 G |% g6 |1 |T

SAMPLE CODE NUMBER

A ok
Specific Gravity-and-PH-evels withinrange? . _—VES TID NERSY
S i H .
Pﬂ: N .0 and not grea 75
Coonon RAeza, SAacisuse CA W AN B
Collection Site Name - City, State Sport
SANEGWVESSOLEe o Chle loyeveee,
Event Name Collector,Name (Pleasgprint clearly)

Collector Signature

Declaration of any recent blood transfusions, as well as any medications and other substances, inciuding vitamins, minerals, herbs,
and other dietary suppiements taken during the preceding three (3) days (enter “NONE” If none declared and draw a line through any
unused spaces) (attach additional information if necessary}:

Name Dosage Date Name Dosage Date
of Substance Last taken of Substance Last taken

yidamm ¢ S0 (|StH2 | Amino AcddS | (py) | FE

| proterd T T e

mutd fvideni [pil | s9-r2 —

Consent for research {(optional): By checking “lI Accept” and signing in the space provided, | agree that this sample may be used for
anti-doping research purposes. When analyses is completed and this sample would otherwise be discarded, it may then be used by any
WADA approved laboratory for anti-doping research of any type provided that it can no longer be identified as my sample.

~ib

____ | Accept ecline

COMPLETED BY DONOR:

| deciare under penalty of perjury under the laws of the State of California that the foregoing information is true and correct; further |
realize that any intentional misrepresentation may result in disciplinary action against my license. | certify that I provided my
specimen to the collector; that [ have not aduiterated it in any manner; each specimen bottie used was sealed with a tamper-evident
seal in my presence; and that the information and n ided on this form and affixed to each specimen bottie are correct.

Dagns. cusTop © S 5~ /5. /2 520 Pl

Donor Name (Please print clearly) Donor Signature Date Time

COMPLETED BY DONOR’S WITNESS: L /\o
| assisted the Donor in completing this form and declare uridey pedalty of perjury under the laws of the State of California, that the
foregoing information is true and correct; further | realize’tha any :nt/ér}uﬁ}:f misrepresentation may result in disciplinary action

a t my license. .
7%;2\& m_Q,Q»CLROQO @é O%/ 0)//.7@ j [$.2)2 o -

Witriese Name (Please print clearly) ( / Witness Signature !Date i Time

WHITE - Doping Control Officer , YELLOW - Laboratory PINK - Donor
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UCLA OLYMPIC ANALYTICAL LABORATORY
DRUG TESTING PROGRAM

CSAC Athlete Notification Card
‘ NS ‘7’:?"/8

O S~ il
Date: ;'l;// ij{/aa’\_}'\f?m

: : ‘ ~ X .5
Inspector / Courier: S b A —*’l‘:!é—k,.’\_&\

Athlete: Lot b C GO\ et
%
Sport and Event or Occasion:

CAE Y @ (9 — AR -

-

Yor Ao TS 2o SO

""::’ \ 'ﬁ:*—?; I - A £ /Z‘Z‘VC‘\’\—Q F:‘fr.-wf o
- Kl

N .
Time of Notification ‘_57:0 am @/r-n\}

| acknowledge being notified to provide a urine specirhen for Drug
Testing or be subject to disqualification and other existing policies
pertinent to noncompliance.

[
Athlete Signature: g/} AT

Courier Comments:

1629-003 ({10/10) White - Crew Chief / Yellow - Athiete




STATE OF CALIFORNIA—STATE AND CONSUMER SERVICES AGENCY GOVERNOR EDMUND G BROWN JR.

6T LTE DF CALIFDRRMIA

California State Athletic Commission
2005 Evergreen St., Ste. #2010
Sacramento, CA 95815

' www.dca.ca.gov/csac/
GELATTRAENT 07 CORGUMER AFFLIED (916) 263-2185 FAX (016} 263-2197

PRE-BOUT MEDICAL QUESTIONNAIRE

This questionnaire needs to be completed in full. Oniy the licensed Commission Physician
evaluating the contestant may assist the contestant in completing this questionnaire.

Attention Physician: 1

All available licensing medical examinations and competition history are in the Event Package. At 2 minimum
the medical examinations availabie to you there are the MRI Diagnostic Report, Physical Examination, EKG
Report, Neurological Examination, Ophthalmologic Examination and lab work. Please consult with the Event
Supervisor if you need any additional information or if there is information missing.

if any condition is disclosed in this questionnaire, you shall immediately inform the Commission
Representafive and unless a clearance is received from the contestant's attending physician in consultation

" with you or a Commission approved physician, the contestant will not be allowed to compete.

You must be abie to determine that the specific condition and or matter in guestion does not affect the
contestant's ability to perform or present a potential threat to the contestant's health as a result of competing
in the contest or match.

Contestant's Name: iu\g g \ Cbﬁ%&ﬁ?

Personal physician contact information:

Name: Telephone number:
When was your last bout, and what was the result of the bout?ﬁrf ﬁ?/ I Wi Ko
How much did you weigh when you began training for this bout? _ 230 Two weeks ago? 22C

Have you ever suffered any knockouts (KO's), technical knackaut's {TKQO's), or any kind of ioss of consciousness in the {ast
twelve {12) months during a bout, sparring or in any other activity? T YES }E(NO If yes, please list and give dates and details:

Have you ever had any broken bones or artnritis?€1 YES I NO |f yes, please give date and the details:

Bugpke  arm fast S plepmtp el

Have you ever suffered any eye injury or had any eye probiems? [0 YES E}{O If yes, please fist and give dates and details:

Have you ever had any hearing oroblems? D YES [ N6 If yes, please give date and the details:

Have you ever had & neuromuscular condition, including peripheral nerves, muscle or brain problems? [0 YES }g(NO If yes,

please give date and details:

Have you ever had any heart or cardiovascutar condition? 0 YES ?(NO If yes, please give date and details:

Have you ever had any pulmonary or respiratory condition including asthma? O YES ?{NO If yes, piease give details:

v
Are you pregnant? OO YES NO If yes. please give date the pregnancy wes confirmed and refer to the Pregnancy Advisory
Notice: -




PRE-BOUT MEDICAL QUESTIONNAIRE

Have you éver had any renal or uroiogical condition? O YES - '?G’\NO If yes, please give date and details:

Have you ever had & herhatological condition or any unusual bleeding or bruising problems? [0 YES [§’\NO If yes, please
give date and details: 4

Do you have any conditions of which you are aware such as:

Any surgical procedure? & YES [ NO If yes, please list and give dates and details. B im Surj, trf 0“?/ 1
I

Any serious illness, disease or allergy from either food or medicine? L1 YES S(NO If yes, please give date and details:

Any lacerations (cuts) requiring sutures in the tast 90 days? O YES F—B(NO If yes, please list and give dates and details:

‘To your knowledge have you taken any of the following:

Any medication or drug either over the counter or prescribed O YES Fl NO If yes, please list and give dates and
details.

Any medication, drug or vitamin suppiement to help you lose weight for this bout [ YES ﬁNO If yes, please list and
give dates and details:

Any vitamin or nutritional supplement}@ YES [ NO if yes, please list and give dates and detaiis:
ey | Clutuimen | LOGID

Have you undergone any of the following medical examinations:

MR! or CT scan of the brain? (Brain imaging scan)?g YES L[INO [fyes, please list and give dates and details:
L e ‘

EEG (Test that measures electrical activity in the brain)? O YES & NO If yes, please list and give dates and details:

EKG (Test that measures electrical activity of the heart)? [)ZfYES 00 NO [f yes, please give date and details:

L Cxpn gt
' ' o " g 7
! ,24744/ Custdee 7 /////7”
PRINT NAME / / ?//f/ SIGNATURE

the CONTESTANT, declare under penalty of perjury under the iaws of the State of California, that the foregoing information is
true and cgfrect; further | realize that any intentional misrepresentation may fesult in disciplinary action against my license.

] fote! Coistoclio é’f?/rbf’{,//f'
PRINT NAME / / 77 SIGNATURE

assisted the Contestant in completing this form and declare under pe%alty of perjury under the iaws of the State of California,
that the foregoing information is true and correct; further | realize that any intentional misrepresentation may result in
disciplinary action against my iicense.

COMMISSION PHYSICIAN CONDUCTING TH!S EVALUATION: ' \,Y\

(/\?_ [ CO/W@
NAMEYpfint) — SIGNATURE

DATE: ; /) \% ])A \‘)"\ TIME:\ }O /OO

January 2011



HOWARD L. JACOBS

LAW OFFICES OF HOWARD L. JACOBS
2815 Townsgate Road, Suite 200

Westlake Village, CA 91361

(805) 418-9892

Attorneys for Rafael Custodio

CALIFORNIA STATE ATHLETIC COMMISSION

IN THE MATTER OF RAFAEL CUSTODIO, SPECIMEN LD. # CSAC 2639919/
UCLA YIDI108

RAFAEL CUSTODIO’S PRE-HEARING BRIEF AND EXHIBITS

1. INTRODUCTION

This matter arises from a report of a positive drug test for “stanozolol
metabolites.” Rafael Custodio denies using any prohibited substances, and specifically
denies using stanozolol or any other substance that could have caused this test result.

The CSAC and the UCLA Olympic Analytical Laboratory have reported that the
sample at issue - CSAC 2639919 / UCLA YID108 — was collected on May 18, 2012, at
5:26 pm. However, this is incorrect: the sample was actually collected on May 19, 2012,
at approximately 4:00 p.m. The laboratory documentation does not mention anywhere
that the sample was actually collected on May 19, 2012. Simply stated, there is a fatal
defect in the chain of custody, such that the laboratory documents themselves cannot be
relied upon.

Furthermore, the fatal chain of custody defect cannot be characterized as a
technical or a paperwork violation. That is because the doping control officer started the

sample collection process on May 18, 2012, and after determining that there was an



insufficient volume of urine, directed that Mr. Custodio come back on May 19, 2012 to
provide his urine sample. Rather than starting the sample collection over on May 19,
2012, the collector inexplicably poured out the urine collected on May 18, and used the
same collection cup on May 19. While this may explain why the chain of custody
documentation incorrectly states that the sample was collected on May 18, it also means
that the collection cup used for the May 19 sample, which was the same cup used for the
May 18 partial sample, was open and subject to possible tampering or contamination for
a period of almost 24 hours. This means that the stanozolol metabolites that appeared in
sample CSAC 2639919 / UCLA YID108 could have come from anywhere.

The whole point of having a strict sample collection protocol, and using unused
and previously unopened collection containers, is so that the possibility of tampering or
contamination cannot be excluded. When a proper collection protocol is not followed,
the test results are meaningless, because it cannot be established that the prohibited
substance came from the fighter’s urine as opposed to coming from some external source.
In this case, the sample collection process was so flawed, that the CSAC cannot establish
that the stanozolol metabolites came from Rafael Custodio’s urine as opposed to coming
from some other source. Therefore, the test results must be considered as invalid, and the
fighter cannot be suspended or fined.

IL BURDEN OF PROOF

As previously stated by the California Attorney General, the burden of proofin a
doping case brought by the CSAC is the “preponderance of the evidence” standard. This
standard is defined by the California Jury Instructions applicable to civil proceedings as

follows: “"Preponderance of the evidence" means evidence that has more convincing



force than that opposed to it. 1f the evidence is so evenly balanced that you are unable to
say that the evidence on either side of an issue preponderates, your finding on that 1ssue
must be against the party who had the burden of proving it.”

In meeting its burden of proof, it is submitted that the CSAC must establish (1) a
valid chain of c_:ustody; (2) that the urine sample could not have been tampered with; and
(3) that the laboratory found a prohibited substance in the urine sample. Each of these
three requirements is equally important, and the failure to prove any of these 3 clements
must mean that the CSAC has failed to meet its burden of proof. Therefore, while Mr.
Custodio does not contest that sample CSAC 2639919 / UCLA YID108 contained
“stanozolol metabolites,” this can only results in a fine and/or suspension if the CSAC
can establish that the stanozolol metabolites in sample CSAC 2639919 / UCLA YID108
could only have come from Mr. Custodio’s urine, as opposed to coming from some other
source. This is the whole point of chain of custody, and in this context, it is easily
understandable why chain of custody 1s so important.

IL. SUMMARY OF FACTS AND PROCEDURAL HISTORY

On May 18, 2012, Rafael Custodio appeared in San Jose, California for his pre-
fight drug test. From the collection documentation, it would appear that the May 18
collection began at 5:26 p.m. See UCLA Laboratory Documents, Exhibit 1, p.7.
However, Mr. Custodio was unable to provide a sufficient volume of urine, and was
asked to return to provide his urine sample on May 19, 2012.

On May 19, 2012, Mr. Custodio again appeared for his pre-fight drug test. He
was provided by the collector with the same collection container that he had previously

used on May 18, 2012. The prior, May 18 urine sample had been discarded in the



interim, and there was no indication that the collection container had been sealed or
secured in any way to prevent contamination or tampering. Mr. Custodio provided his
urine sample on May 19, 2012, to the satisfaction of the collector. Rafael Custodio
defeated Mike Kyle in the Strikeforce fight on May 19, 2012.

On May 21, 2012, sample CSAC 2639919 / UCLA YID108 was sent by the
CSAC to the UCLA Olympic Laboratory. See UCLA lab documents, Ex. 1, p. 8. That
sample arrived at the UCLA Olympic Analytical Laboratory on May 22, 2012, at 7:30
a.m. See UCLA Lab Documents, Ex. 1, pp. 9, 11.

On July 10, 2012, counsel for Mr. Custodio requested that the CSAC provide
documentation “related to the “A” and “B” sample tests for any urine samples collected
from Rafael Custodio on May 18, 2012 or May 19, 2012, including but not limited to, the
urine sample identified as specimen number CSAC 2639919 / UCLA YDI108.” See July
10, 2012 correspondence, attached as Exhibit 2. The documentation was provided by e-
mail on September 6, 2012, and consisted solely of the laboratory documentation package
for sample CSAC 2639919 / UCLA YID108, which as noted above, indicates that it was
collected on May 18, 2012.

III. THERE IS A FATAL DEFECT IN THE CHAIN OF CUSTODY, SUCH
THAT THE CSAC CANNOT ESTABLISH THAT THE PROHIBITED
SUBSTANCE CAME FROM RAFAEL CUSTODIO’S URINE

“To ensure that the urine tested suffered no contamination, tampering, or
mislabeling, the chain of custody begins at the collection site and ends with the final
report ... The control system must guarantee integrity of the specimens from the moment

of submission of the urine until the conclusion of the analysis. Each transfer must be



documented, including within-laboratory transfers ... The laboratory must be able to give
exact documentation on such details as where a certain sample was located at a given
time and the identity of the person handling the sample at the time in question.” Catlin,

Cowan, Donike et al., “Testing Urine for Drugs,” International Federation of Clinical

Chemistry (1992) [Attached as Exhibit 3].

“There are two parts involved in the chain of custody for an individual Sample...
The external record is initiated at the collection site and ensures that the Samples and the
results generated by the Laboratory can be unequivocally linked to the Athlete. The
Laboratory Internal Chain of Custody records are maintained within the Laboratory to
record the Analytical Testing process and the traceability of the Sample during Analytical
Testing.” WADA Technical Document TD2009LCOC [LABORATORY INTERNAL
CHAIN OF CUSTODY] (attached as Exhibit 4, emphasis added). Absent absolute proof
of the complete chain of custody, from the time that the athlete provided the sample until
the end of the laboratory analysis, the doping charge must be dismissed, and the athlete
exonerated.

Failure to follow proper collection and chain of custody protocol has in other
sports led to the dismissal of doping allegations. See, ¢.g., “Ryan Braun cleared, chain of
custody is decisive” [attached as Exhibit 5].

Here, the collection protocol and the chain of custody is fatally flawed, in at least
the following respects:

L. The collector disposed of the May 18, 2012 partial urine sample provided

by Mr. Custodio, and then kept the open collection container to be reused

on May 19, 2012;



2. The open collection container was subject to possible tampering and/or
contamination for almost 24 hours before the actual sample that was tested
was collected on May 19, 2012
3. The collector re-used an open collection container to collect Mr.
Custodio’s May 19, 2012 urine sample, allowing for possible tampering
and/or contamination in violation of sound collection procedures;
4. The chain of custody documentation for sample CSAC 2639919/ UCLA
Y1D108 incorrectly states that the sample was collected on May 19, 2012;
5. The chain of custody documentation provides no information regarding
the location of the open collection container between May 18, 2012 and
May 19, 2012; an.d
6. The chain of custody documentation fails to reflect anywhere that sample
CSAC 2639919 / UCLA Y1D108 was collected on May 19, 2012.
Furthermore, the collection protocol and the chain of custody violates the WADA
International Standard for Testing [attached as Exhibit 6], in at least the following
respects:
“6.3.4 The ADO shall only use Sample Collection Equipment systems
which, at a minimum, meet the following criteria. They shall ... d) Ensure that all
equipment is clean and sealed prior to use by the Athlete.”

Annex F — Urine Samp!les — Insufficient Volume

F.4.1 If the Sample collected is of insufficient volume, the DCO shall
inform the Athlete that a further Sample shall be collected to meet the Suitable
Volume of Urine for Analysis requirements.

F .4.2 The DCO shall instruct the Athlete to select partial Sample
Collection Equipment in accordance with Clause D.4.4.



F.4.3 The DCO shall then instruct the Athlete to open the relevant
equipment, pour the insufficient Sample into the container and seal it as directed
by the DCO. The DCO shall check, in full view of the Athlete, that the container
has been properly sealed.

F.4.4 The DCO and the Athlete shall check that the equipment code
number and the volume and identity of the insufficient Sample are recorded
- accurately by the DCO. Either the Athlete or the DCO shall retain control of the
sealed partial Sample.

F.4.5 While waiting to provide an additional Sample, the Athlete shall
remain under continuous observation and be given the opportunity to hydrate.

F 4.6 When the Athlete is able to provide an additional Sample, the
procedures for collection of the Sample shall be repeated as prescribed in Annex
D — Collection of urine Samples until a sufficient volume of urine will be
provided by combining the initial and additional Sample/s.

F.4.7 When the DCO is satisfied that the requirements for Suitable
Volume of Urine for Analysis have been met, the DCO and Athlete shall check
the integrity of the seal(s) on the partial Sample container(s) containing the
previously provided insufficient Sample(s). Any irregularity with the integrity of
the seal/s will be recorded by the DCO and investigated according to Annex A —
Investigating a Possible Failure to Comply.

F.4.8 The DCO shall then direct the Athlete to break the seal/s and
combine the Samples, ensuring that additional Samples are added sequentially to
the first entire Sample collected until, as a minimum, the requirement for Suitable
Volume of Urine for Analysis is met.”

The CSAC cannot establish that the prohibited substance found in sample CSAC
2639919 / UCLA YID108 came from Mr. Custodio’s urine, as opposed to coming from
some other source that was introduced to the collection container (through contamination
or tampering) during the 24 hour period that the collection container was open and
unsealed (between May 18 and May 19). The documentation is utterly devoid of any
mention of the actual collection date of May 19, 2012, and incorrectly states that the

sample was collected the prior day. The documentation is also utterly devoid of any

record of where or how the open and unsealed collection container was kept or stored



between May 18 and May 19. For any and all of these reasons, the doping allegations
must be dismissed, and it is submitted that Mr. Custodio cannot be suspended or fined.
IV. CONCLUSION

For all of the foregoing reasons, it is submitted that the CSAC cannot meet its
burden of proving, by a preponderance of the evidence, that the positive test was caused
by the use of a banned substance. Therefore, it is submitted that the sanction and fine
imposed on Mr. Custodio must be eliminated.
V. DESIGNATION OF WITNESSES

Rafael Custodio will testify regarding his background and experience as a mixed
martial arts fighter; his drug testing history; the circumstances surrounding the collection
of his urine sample(s) on May 18, 2012 and May 19, 2012; and the fact that he has not
used any prohibited substances.

Ed Scares will testify regarding the circumstances surrounding the collection of
Rafael Custodio’s urine sample(s) on May 18, 2012 and May 19, 2012.

Paul Scott will testify regarding his attendance at the “B” sample testing, and the
issue of chain of custody.

Rafael Custodio reserves the right to call additional witnesses during the

Commission hearing on October §, 2012.
RESPECTFULLY SUBMITTED,

DATED:  Sept.Z572012 LAW OFFICES OF HOWARD L. JACOBS




CERTIFICATE OF SERVICE

I hereby certify that on this __™ day of October 2008, a copy of the foregoing
RAFAEL CUSTODIO’S PRE-HEARING BRIEF AND EXHIBITS was served by
electronic mail, as follows:

Karen.Chappellef@doi.ca.gov

DATED:  Sept. £&2012 LAW OFFICES OF HOWARD L. JACOBS

ttotneys for Rafael Custodio



2005 Evergreen Street, Suite 2010 Sacramento, CA 95815 e

m E,,Mm E CALIFORNIA STATE ATHLETIC COMMISSION
. P (916) 263-2195 F (916) 263-2197 website: www.dca.ca.govicsac e

June 20, 2012

Antonic Tarver

_—

Notice of Suspension and Fine

Dear Mr. Tarver:

The results of your steroid test taken on June 1, 2012 were received on June 19, 2012 and they were
positive. Attached are the results from the tab

The commission will be testing the “B* sample. You may witness the opening and analysis of that sampie.
Please advise me in writing no later than June 29, 2012 whether you wish 1o witness the opening and
analysis of the “B” sample. If | have not heard from you by 5 PM on June 29, 2012 | will assume that you
have declined that opportunity and wilt proceed accordingly.

Title 4 California Code of Regulations, Rule 303 states in part.

The administration or use of any drugs, alcohol or stimulants, or injections in any part of the body, either
before or during a match, to or by any boxer is prohibifed. _

Based on the positive laboratory findings, your Califomia license as a profession boxer is herby
suspended for 1 year, beginning on June 1, 2012 and you are fined $2,500. The decision of the bout with
Lateef Kayode will be changed to a2 "No Decision” based on Rule 368(4): “The winner of a bout tested
positive immediately after the bout for a substance listed in Rule 303(c)".

Per Business and Professions Code section18842, you have a right to appeal the suspension, fine, and
change of bout decision before the Athletic Commission. You must submit your appeal request, in writing,
within 30 days of the date of this letter. Upon receipt of your request, your appeal will be included on the
agenda for the next available commissian meeting.

If you have any questions, please feel free to contact me at any time (916) 263-2195.

Sinceraly,

George Dodd

Executive Officer ‘
California Athietic Commission
2005 Evergreen St. Suite 2010
Sacramento, CA 85815

Office (916) 263-21985

em A(D



No. 7520. P 4

WADA |
UCLA Olymplc Analytical Laboratory  ACCREDITED gﬁ!

Dept. of Pathology and Laboratory Medicine
2122 Granville Ave. Los Angeles, CA 80025 ISO/NEC 17025:2005

Phone (310) 825-2635 FAX (310) 208-8077 Chemilcal Testing
Certiftcate: 1420.01

CONFIDENTIAL
DRUG TESTING REPORT CSAC99 (YH104)

June'18, 2012

California State Athletic Commission
Attn: Sarah Waklee

2005 Evergreen Street, Ste, 2010
Sacramento, CA 95815

Fax: (916) 263-2197

Dear Ms, Wakles:

This is a supplemental report for CSAC 2639946 = UCLA YH104, Boxing, coliection date June Oi, 2012 and
date received June 04, 2012,

Urine specimen number CSAC 2639946 = YH104 contains 2a-Methyl-5a-androstan-3a-ol-17-one, a
metabolite of drostanclone.

- Sanja Starcevic Ph.D. S - Sloccinan S G /1= I

Certifying Sclentlst Signature Date

This report shall not be reproduced without written approval from the laboratory.  Page 1



TR .

Jol. 17, 2010 2:T1PW

UCLA Olympic Analytical Laboratory

B . Dept. of Pathology and Laboratory Medicine
g 2122 Granville Ave. Los Angeles, GA 90025
Phone (310) 825-2635 FAX (310) 206-9077

CONFIDENTIAL
DRUG TESTING REPORT CSACS9 (YH104)

July 17, 2012

California State Athletic Commission
Attn: Sarah Waklee

2005 Evergreen Street, Ste. 2010
Sacramento, CA 95815

Fax: {916} 263-2197

'B' SPECIMEN REPORT

Specimen number : 2639946
UCLA lab code 1 YH104

Sport : Boxing
Sample type ; Urine
Collection date sjune 01, 2012
Date received . sJune 04, 2012
Date of analysis :luly 13,2012

Condition and custody of sample  : Acceptable

ho. 7648 P 2

WADA g! :
ACCREDITED :mm;.;

ISONEC 17025:2005
Chemical Testing
Certificate; 1420.01

Test method ' : 1001 anabofic agents by mass spectroscopy

Analytical Finding: ADVERSE

Urlne specimen contains 2a-methyl-5a-androstan-3a-0l-17-one, a metabolite of drostanolone.

/
Yulia Kucherova %ﬁﬂq —

7/17/20/%

Certifying Scientist Signayffe

Date

This report shall not be reproduced without written approval from the laboratary.  Page 1



UCLA OLYMPIC ANALYTICAL LABORATORY
DEPARTMENT OF PATHOLOGY AND LABORATORY MEDICINE

2122 GRANVILLE AVENUE LOS ANGELES, CA 90025 (310) 825-2635 FAX (310) 206-9077

LABORATORY/SAMPLE INFORMATION
@/ 1/12 Y32 fr

Shmple Collection Date Sample Collection Time

TEST CONDUCTED FOR THE CALIFORNIA STATE ATHLETIC COMMISSION
Anabolic Steroids and Masking Agents

2139 ]9]4]¢

SAMPLE CODE NUMBER

Specific Gravity and PH levels within range?

,ﬂ/d.f‘ﬁ'd H o ’gf‘/‘mu’vg .

Collection Site Name - City, State

Sport
T
o
Ev’Ent Name 5 Collector Name (Please print clearly)
)/

¥ Collector Signathre——

Specific Gra
PH: Not lesg' t

Declaration of any recent blood transfusions, as well as any medications and other substances, including vitamins, minerals, herbs,
and other dietary supplements taken during the preceding three (3) days (enter “NONE” if none declared and draw a line through any
unused spaces) (attach additional information if necessary):

Name Dosage Date Name Dosage Date
of Substance Last taken of Substance Last taken

avi| 20775 [ 5/5e)) 2| Nose =
Advil TP )y 5/2"1‘//2 None T~
Nore : s NQM A

Consent for research {optional): By checking “I Accept” and signing in the space provided, | agree that this sample may be used for
anti-doping research purposes. When analyses is completed and this sample would otherwise be discarded, it may then be used by any
WADA approved laboratory for anti-doping research of any type provided that it can no ionger be identified as my sample.

___1Accept &J\Decﬁne

COMPLETED BY DONOR:

| declare under penalty of perjury under the laws of the State of California that the foregoing information is true and correct; further ]
realize that any intentional misrepresentation may result in disciplinary action against my license. | certity that | provided my
specimen to the collector; that | have not adulterated it in any manner; each specimen bottle used was sealed with a tamper-evident

W pregew that the information a umb iged on this form and affixed to each specimen bottie are correct.

)~/ HVX C 102 4375

Don6r Name (Please print clearly) Date Time

Dofor Signature .

COMPLETED BY DONOR’S WITNESS:
| assisted the Donor in completing this form and declare under penalty of perjury under the laws of the State of California, that the
foregoing information is true and correct; further | realize that any intentional misrepresentation may result in disciplinary action
against my license.

B, o gk PO

witne§s Name (Please print clearly) - Witness Slglﬁmr&\ & Mate

WHITE - Doping Contro] Officer YELLOW - Laboratory PINK - Donor
1629-006 (12/08}



STATE OF CALIFORNIA—STATE AND CONSUMER SERVICES AGENCY JERRY BROWN_ Governo®

ETLTE OF CALIFORNIA

Cailifornia State Athletic Commission
2005 Evergreen St. Ste. 2010
Sacramento, CA 95815
www.dca.ca.gov/csac/
(916) 263-2195 FAX (916) 263-2197

PRE-BOUT MEDICAL QUESTIONNAIRE

This questionnaire needs to be completed in full. Only the licensed Commission Physician
evaluating the contestant may assist the contestant in completing this questionnaire.

Attention Physician:

All available licensing medical examinations and competition history are in the Event Package. At a minimum
the medical examinations available to you there are the MRI Diagnostic Report, Physical Examination, EKG
Report, Neurological Examination, Ophthalmologic Examination and lab work. Piease consult with the Event
Supervisor if you need any additional information or if there is information missing.

If any condition is disclosed in this questionnaire, you shall immediately inform the Commission
Representative and unless a ciearance is received from the contestant's attending physician in consultation
with you or a Commission approved physician, the contestant will not be allowed to compete.

You must be able to determine that the specific condition and or matter in question does not affect the
contestant's ablilty to perforin or present a potential threat to the contestant's health as a result of competing
in the contest or match.

@ntestant's Name: /ﬁ//ﬂﬂ/ /) W//C/ <
Personal physician contact information: _
ame 2. M i) DAttt resmenenmen T8 T 758 S L6
When was your last bout, and what was the result of the bout? J; P/ 4 / 77 /{w/( ﬂj

How rﬁuch did you weigh when you began training for this bout? _ g = Twa weeks ago? 22 /

Have you ever suffered any knockouts (KO's), technical knockout's (TKO's), or any kind of loss of consciousness in the lan
twelve (12) months during a bout, sparring or in any other activity? [1 YES % NO if yes, please list and give dates and details:

Have you ever had any broken bones or arthritis? [J YES %NO )f yes, please give date and the details:

Have you ever suffered any eye injury or had any eye problems? [1 YES /Bﬁﬂo if yes, please iist and give dates and details:

Have you ever had any hearing problems? O YES }E(NO If yes, please give date and the details:

Have you ever had a neuromuscular condition, including peripheral nerves, muscie or brain problems? [1 YES/;'ZﬂNO If yes,
please give date and details:

Have you ever had any heart or cardiovascular condition? O YES ,%NO If yes, please give date and details:

Have you ever had any pulmonary or respiratory condition including asthma? O YES%NO- If yes, piease give details:

Are you pregnant? OO YES /'M‘NO If yes, please give date the pregnancy was confirmed and refer to the Pregnancy Advisory
Noftice:




_ _ [
X} -C“’?J“TCA— poT A e 75\
PRE-BOUT MEDICAL QUESTIONNAIRE

; \Appllcant Name: %%///] f ‘U b

Have you ever had any renal or urclogical condition? O YES MO If yes, please give date and details:

~Have you-everhad-ahematologicat-condition or any unusual bleeding or bruising problems? O YES /6%!0 if yes, please
give date and details:

Do you have any conditions of which you are aware such as:

Any surgical procedure? O YES KK/NO If yes, please list and give dates and details:

Any serious illness, disease or aliergy from either food or medicine? [J YES %«IO if yes, please give date and details;
¥ - g

Any lacerations (cuts} requiring sutures in the last B0 days? [1 YES )Iﬁ NO If yes, please list and give dates and details:

To your knowledge have you taken any of the following:

Any medi ca ion or drug either over 7( ounter or prescr:bed X] YES O NO If yes, pl s llSt and give dates /a(
details: Aﬁﬁdfff‘? Lg (A PG et S /}4 /47’/ /ﬂ P/ M/l/

ement to hefip you lose weight for this bout [ YES %NO if yes, pése list and

- 'a..."l!‘n"‘l'
T e vt e

Any medicatlon drug or wtamm SUPpH
give dates and details:

Any wtaml or nutritional s plemenotﬁ L1 NO If yes, please list and give dates and details:
// O Ay )

Have you undergone any of the fo!!ow.'rg medical examinations:

MR! o in2 {Brain im scan) LA YES, [ NO If yes, please list and give dates and details:
/,W?«W i = s

EEG (Test that measures electrical activity in the brain}? O YES .fE’(O If yes, please list and give dates and details:

1 27
EKG {Test that measures electrlcal activity of the heart)? ,E’é O NO Ifyes lease giv te and details:
/¢ /ﬂ’T"ﬂP /a
%ﬁ/t/// 7/ e W
Fishie! PRINT NAME 1 Fshier SIGNATURE

fowicy
159 the CONTESTANT, declare under penaity of perjury under the laws of the State of California, that the foregoing information is
_;\, ftrue and correct; further | realize that any intentional misrepresentation may result in disciplinary action against my license.

Yo |, , -

Lo 5o € BME ST, Y] / d Nbvet Lic#piss
Ly Thi) ThE Fishie FumyThiz RINT NAME I SIGNATURE, et ;; MW; ST F

assisted the Contestant in completlng this form and declare under penalty of perjury under the Jaws of the State of California, =

that the foregoing information is true and correct; further [ realize that any intentional misrepresentation may result in
disciplinary action against my license.

@OMMISSION PHYSICIAN CONDUCTING THIS EVALUATI(;!D
- Y 4ae
2N L % bor? s e T e .

“NAME {print) SIGNATUREE/

DATE: é/f/ /4 TIME: |, Y 7

Dacember 2007-03



HOWARD L. JACOBS

LAW QFFICES OF HOWARD L. JACOBS
2815 Townsgate Road, Suite 200

Westlake Village, CA 91361

(805) 418-9892

Attorneys for Antonio Tarver

CALIFORNIA STATE ATHLETIC COMMISSION

IN THE MATTER OF ANTONIO TARVER, SPECIMEN L.D. # CSAC 2639946 /
UCLA YH104

ANTONIO TARVER’S PRE-HEARING BRIEF AND EXHIBITS

I INTRODUCTION

This matter arises from a report of a positive drug test for “drostanolone
metabolites,” in connection with Antonio Tarver’s June 2, 2012 bout with Lateef Kayode.
Antonio Tarver denies using any prohibited substances, and specifically denies using
drostanolone or any other substance that could have caused this test result.

Mr. Tarver has been a professional boxer since 1997, after winning the World
Amateur Championships in 1995 and after winning a bronze medal at the 1996 Olympic
Games. He was heavily drug tested as an amateur boxer, and has been tested in
connection with virtually every one of his 35 professional bouts over the last 15 years.

He has never previously tested positive, because he has never used any prohibited
substances. At the end of his professional boxing career, and at the beginning of his new
career as a boxing analyst, it would make little sense for Antonio Tarver to use prohibited

substances.



Antonio Tarver has done everything in his power to prove that he did not use any
prohibited substances. His treating doctor has exhaustively outlined his medications, and
the steps taken by Antonio Tarver to avoid the use of any prohibited substances. See
September 25, 2012 letter from Dr. O'Neal, attached as Exhibit 1. Antonio Tarver has
also tested his over the counter supplements, to try to determine if they were
contaminated with a substance that could have caused his positive test (given that the
positive test is at a fairly low concentration level that would be consistent with a
contaminated supplement). See Aegis test results, attached collectively as Exhibit 2.

For all of these reasons, Antonio Tarver respectfully requests that his fine and
suspension be eliminated; or in the alternative, that the fine be maintained but the
suspension be reduced to 6 months.
1L BURDEN OF PROOF

As previously stated by the California Attorney General, the burden of proof in a
doping case brought by the CSAC is the “preponderancle of the evidence” standard. This
standard is defined by the California Jury Instructions applicable to civil proceedings as
follows: “Preponderance of the evidence" means evidence that has more convincing
force than that opposed to it. I the evidence is so evenly balanced that you are unable to
say that the evidence on either side of an issue preponderates, your finding on that issue

must be against the party who had the burden of proving it.”



IL THE POSITIVE TEST IS AT A RELATIVELY LOW CONCENTRATION
THAT WOULD BE CONSISTENT WITH SUPPLEMENT CONTAMINATION
OR SOME OTHER INADVERTENT CONSUMPTION

The UCLA lab documents related to sample CSAC 2639946 / UCLA YH104 are
attached hereto as Exhibit 3. While the test for drostanolone is not a quantitative test,
semi-quantitative estimates of concentration levels can be obtained by comparing the
abundance of the relevant peaks of drostanolone in the athlete sample to that found in the
150 ng/mL positive control (and adjusting for differences in the abundance of the
respective internal standards). That documentation shows the chromatograms for the “A”

sample confirmation at page 25, which data reveals the following:

Internal Standard Primary Ion (m/z Ratio
Abundance 286) Abundance
Athlete Sample 8000 1681 0.21
150 ng/mL positive | 12000 4678 0.39
contral

From these figures, it can be roughly estimated that the concentration level of

drostanolone metabolites in the “A” confirmation sample 1s 80 ng/mL.'

The documentation also shows the chromatograms for the “B” sample

confirmation at page 36, which data reveals the following:

Internal Standard Primary lon (m/z Ratio
Abundance 286) Abundance
Athlete Sample 9000 2061 0.23
150 ng/mL positive | 16000 5085 0.31
control

' nanogram = 1 billionth of a gram




From these figures, it can be roughly estimated that the concentration level of
drostanolone metabolites in the “A” confirmation sample is 110 ng/mL.
III. THE CSAC HAS HISTORICALLY RE‘DUCED SUSPENSIONS IN
INSTANCES WHERE THE CIRCUMSTANCES REVEALED LIKELIHOOD OF
AN INADVERTENT POSITIVE TEST

In certain past cases where the circumstances revealed the likelihood of an
inadvertent positive test, or where the length of a fighter’s career or other circumstances
made intentional doping improbable, the CSAC has seen fit to reduce the fighter’s
suspension. See, e.g.,

http://www.dca.ca.gov/csac/about_us/meetings/20070806_minutes.pdfattached as

Exhibit 4] (James Toney, suspension reduced to 6 months);

http://www.dca.ca.gov/csac/about us/meetings/20071204 _minutes.pdf [attached as

Exhibit 5] (Sean Sherk, suspension reduced to 6 months); and

http://www.dca.ca.gov/csac/about_us/meetings/20071031_minutes.pdf [attached as

Exhibit 6] (Phil Baroni, suspension reduced to 6 months).
IV. CONCLUSION

For all of the foregoing reasons, Antonio Tarver respectfully requests that his fine
and suspension be eliminated; or in the alternative, that the fine be maintained but the
suspension be reduced to 6 months.
V. DESIGNATION OF WITNESSES

Antonio Tarver will testify regarding his background and experience as an

amateur and professional boxer; his drug testing history; the circumstances surrounding



the his June 2, 2012 urine sample; and ‘r.ﬁe fact that he has not used any prohibited
substances.
Dr. Michael O’Neal will testify regarding his treatment of Antonio Tarver,.and
the steps taken to avoid the use of any prohibited substances.
Antonio Tarver reserves the right to call additional witnesses during the
Commission hearing on October 8, 2012.
RESPECTFULLY SUBMITTED,

DATED:  Sept2&2012 - LAW OFFICES OF HOWARD L. JACOBS

L. Jacobs
Attorneys for Antonio Tarver



CERTIFICATE OF SERVICE

1 hereby certify that on this 28th day of September 2012, a copy of the foregoing
ANTONIO TARVER’S PRE-HEARING BRIEF AND EXHIBITS was served by
electronic mail, as follows:

Karen.Chappelle@doj.ca.gov

DATED:  Sept. 257012 LAW OFFICES OF HOWARD L. JACOBS

iz

Howef@A.. Jacobs “

Attorneys for Antonio Tarver
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July 16, 2012

Fred Peterson

RE: NOTICE OF SUMMARY SUSPENSION PURSUANT TO BUSINESS AND
PROFESSIONS CODE SECTION 18842

Dear Mr. Peterson: '

Please be advised that pursuant to Business and Professions Code section 18842, and section
390 of Title 4 of the California Code of Regulations, your license as a timekeeper for the
California State Athletic Commission, is being suspended for a period of six months starting
on August 1, 2012.

Business and Professions Code section 18842 provides:

The commission, executive officer and other employees duly authorized by the executive
officer, shall have the power to suspend temporarily, any license until final determination by
the commission when, in his or her opinion, the action is necessary to protect the public
welfare or is in the best interest of boxing or mixed martial arts.

The suspension may be without advance hearing, but the suspended licensee may apply to
the commission for a hearing on the matter to determine if the suspension should be
modified or set aside. The application for a hearing shall be in writing and shall be received
by the commission within 30 days after the date of suspension. Upon receipt of such written
request, the commission shall set the matter for hearing within 30 days.

Section 390 of Title 4 of the California Code of Regulations provides in pertinent part: “ any
licensee who conducts himself, . .at any time or place in a manner which is deemed by the
commission to reflect discredit to boxing, may have his. . .license revoked, or may be fined,
suspended, or otherwise disciplined in such manner as the commission may direct.”

This suspension is based on your performance while working as a timekeeper during the
event at the Home Depot Center on July 7, 2012 between Nonito Donaire vs. Jeffrey
Mathibula.

While working as the timekeeper you unintentionally lessened the amount of time in round 10 by
thirty seconds during a World Championship fight. Although you indicated that it was hard to see
the clock during the event due to the sun, it still does not reflect the required precision needed to
ensure that time is kept properly. 9C-1



The commission takes the ability and performance of our officials very seriously and expects
professional quality timekeeping at all times.

Pursuant to Business and Professions Code section 18841, the Commission may suspend, revoke or '
place on probation any license which it issues. If you care to discuss the contents of this letter or
have any questions, please feel free to call.

Sincerely,

J = M]\_ N o o
George Dodd

Executive Officer

California State Athletic Commission
916-263-2196

Ce: Che Guevara, Chief Athletic Inspector 9C-2



: Calrfom;a State Athletac Commrsslon o
2005 Evergreen Street, Suite 2010 Sacramento, CA 95815
P 516.263.2195 F 916.263.2197 | www.dca.ca.gov

REQUEST FOR APPEAL
(Pursuant to Rule 368)

This request is to be mailed to the Commission office addresses listed above AND the Office of the
Attorney General at 300 South Spring Street, Ste. 5212, Los Angeles, CA 90013

Appellant Name: 1C .«(AS‘ e ) Do/ QE

Appeitant Address:

Appellant Telephone Numbe

Appeliant E-mail address:

e ke o0

TNO/ /Zew 74 W/@;z/wf
is Appellant represented by an Attorney? Yes’ > No If yes, please provide contact
information:

Type of License Appellant holds: f !

Attorney Name:

Attorney Address:

Attorney Telephone Number:

Attorney E-mail Address:

Will you require the services of an interpreter? Yes X No !f yes, what language?
STATEMENT

Provide a detailed statement showing grounds for reduction or dismissal of the fine or suspension,
as applicable. Use additional sheets of paper if necessary.
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July 25, 2012

Athletic Commission

pepartment of Consumer Affairs
2005 Evergreen Street,suite 2010
Sacramento,California

Attn:

George Dodd

Executive Officer

I, Frederick Douglas Peterson Jr., do on this date of July 17,2012, acknowledge
having recieved this letter from you in which I am being charged with having )
voilated Buisness and Professional Code section 18842 apd in accordance with section

390 of Title 4 of the california Code of Regulations I hay be fined, suspended, or
otherwise disciplined in such manner as the commission may direct.

Your recommendation, I understand is that for this unitentional mistake on my parg,
you are recommending that my timekeeper license be suspended for the period of s
(6) months. I have the right to make a call to the commission to discuss my charges
and the right to request a hearing within 30 days after the date of the suspension,
which I am doing at this time in the writing of this letter to you.

After many efforts to call several people at the commission who should be able to
hear me and give my case consideration and not recieving a return call from anﬁ of
them, I wrote a statement to the Deqarment of Consumer Affairs merely to get the
attention of someone by a return call.

I, admit to this mistake that I made in the loss of 30 seconds of a round, and the
only excuse that I can submit is that after all these years of service to the
commission I learned not to get so rapped up in observing the ring technics being
used by a certain well trained boxer and the excitement of the crowd plus the
discrepencies with the TV timeclock which were being corrected by my assistant at
the time of my mistake, I had already knocked too soon.

Some time ago I should have not only accepted this wonderful citation I got from the
then ret1r3nﬁ Exwcutive Officer in congratulation for my many long years of service
and best wishes as I moved to Texas, but I should have went on and retired with a

record of no blimishes.

I truly love this job and not only try to do the best I can to make us the best
officiating organization in the world, by passing on bits of info I have learned on
to our acting officials but also to assist at the training sections in anyway I am
listened to and to listen myself, so I can become better and better in my
assignments.

May T please be allowed to plead for a lesser sentence or a dismissal at this time.

permit me to make a few suggestions that I feel will be highly beneficial to our

officiating staff in order to perform at our maximum abilities, although it is to be

gndg;stood that none of us are dismissed from making mistakes due to our human
railness.

since we do have two timekee?ers assigned to the televised events, the one who isn't
assigned to a given bout will act as back up to the other_as to keeping a running
stopwatch, if need be attend to the functions of the tv clock, otherwise the tv
personnel assign someone to handle their timeing egquipment.

The Eimekeepers timing is to be the correct timing observed by the tv crew for each
round.

P 1 . . . .
e California Athletic Commissio::
9C-1
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untitled
The Referees are requested to cooperate with the timekeeper by occasional eye
contact and listening especially at the beginning and ending of a round, face
timekeeper when calling timeout and giving proper sign, eye contact when picking up
count from timekeeper after knockdowns. Eye contact so that timekeeper can signal a
object in the ring or some discrepency, such as a mouth piece. All of this adds up
to team work between the referee and the timekeeper. Some times the Referee has
failed to call timeout when it appears to be needed.

some announcers and timekeepers need to stop danceing to the music prior to a bout
and flirting with the audience before and after a bout. Some of the announcers
movements are very confusinﬁ to us timekeepers when we are waiting for his sign from
the TV person to announce the next fight.

The extra timekeeper should assist in touching or informing his mate at anytime they
note something the other might not have observed.

Both timekeepers should be attentive to the instructions offered by the Tv person as
to the operation of their timepiece prior to a show.

Thank you for your kind attention and of course I plead for leniency and hope to be

allowed to be of service in this job I like for a few more years. Can I be assigned
as a judge with my license during a suspension of my timekeeping license.

My phone number again j , cell phone fax number is
CrRETeg  EEEE gy _-_—

I always reply to my contacts and assignments.

In God we Trust.

rederick Douglas Peterson Jr.
timekeeper and judge

Page 2
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STATE OF CALIFORNIA—STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Govemnor

qﬂf ) CALIFORNIA STATE ATHLETIC COMMISSION
C“""W’",,, 1424 HOWE AVENUE, SUITE 33, SACRAMENTO, CA 95825-3217 (916) 263-2195 FAX (916) 263-2197
5757 W. CENTURY BLVD,, GF-16, LOS ANGELES, CA 90045 (310) 641-8668 FAX (310) 641-8516
Consumer
Affairs

September 22, 2006

California State Athletic Commission
Annual Officials’ Training
Anaheim, California

Re: RECOGNITION OF FRED PETERSON
Dear Mr. Peterson:

Thank you for your efforts in making the sport of professional boxing
and mixed martial arts safer arld fairer through your pagticipation.
¢

¥
Your dedication and commitment will help both seasoned and

aspiring officials develop their skills for the benefit of our athletes.

Your attention to detail and concern for our athletes has kept us
ahead of most other states when it comes to developing the
professional boxing and mixed martial arts official.

As you retire, | will miss working with you and championing mutual
efforts in keeping California the number one state for professional
boxing and combative sports.

Sincerely,

G
s &,-..A(Lg_ Aot ot C A

Armando Garcia
Chief

' 7 9C-8
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27 ,August, 2012

Kathi Burns

Executive Director

Ca. State Athletic Commission
2005 Evergreen St., Suite 2010
sacramento, Ca. 95815

Dear Kathi:

I, Frederick D. Peterson, licensed timekeeper and judge with our Ca. State Athletic
Commission, take this opportunity to write to you, after having a phone conversation
this morming with Che.

puring this conversation, I Tearned from him that i have been completely misjudged
as to my ability and attutude to abhere to obey the <instructions and orders of this
commission. when I requested that i be used as a gudge in the verious fights other
than boxinﬁ, he demonstrated to me in his words that he thought that I am the type
to be bullheaded in the method I choose to judge a bout, even when the inspector in
charge and a couple others did not agree in my judgement. He even went so far as to
tell me what he would have done at the next assignment as judge in order to ;
cooperate.

of course I expressed to him that I h ad the same intentions to do exactly what he
was suggesting but nevergot the second chance and I was trained at the very first
meeting of officials for MMA events, by the same person in charge of training now,
to do what I did that time, give a 10-8 if the the other fighter was dominate.

It never past my mind that just because of my many years of training and experience
that I should ever use this knowledge not to cooperate in every way that I can with
the.peo?1e_p1aced in charge so that we can have the best officiating group of
officials in this country.

The only thing is that, in some way, for some unknown reason, I am looked up on, via
partiality. to be ﬁerfec; and not given an opportunity to do better the next time,
accompanied with the maximum penalty that can be imposed for making the first
mistake and denied the opportunity to showsl that I learned by the instructions
given after an event.

on many occasions I have sit in on the after event meetings and observed that not a
word being said about other officials making the same or Far worse mistakes than I
have during an event, both with the timekeeping and with the officiating, where the
health and welfare of the fighters have been misused to the maximum and not a word

said about this ;y?e of officiating. ) oo
These same officials are used at other events with no type of restriction.

A1l 1 ask is a fair shake since my sole purpose of volunteering to officiate at
these events is to, not only to perform the best of my ability ,but also to abide by
the rules as presented by our Athletic Commission.

If it should be that you want me to further speak with you about the ﬁeop]e involved
in my writing of these partiality demonstrationSI speak of earlier, than please,
feal free to call me at 951 769 7223.

Otherwise I am asking to be given another chance to demonstrate my ability to judge
as I have been qinstructed and look forward to pieading for mercy on october 10th 1n
ref. to my timekeeper charge. I am well trained to carry out orders.

Permit me this opEortunity to congratulate you on your promotion as our EXecutive
officer and I look forward to serving you well and pray for your great and

successful leadership. Camomia Nh\ehc Comm'lss'lon

9Cc-7
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July,29, 2012

california State Athletic Commission
2005 Evergreen_street, Suite 2010
sacramento, california

I, Frederick poulas Peterson Jr., do on this date of july 29,2012, acknowledge
having recieved this application from the acting executive officer, Kathie Burns, in
which'I am to file for a_hearing, regard1ng_the charges agains’'t my timekeeping
Ticense, in which I do plead for understanding and Teniency based on the many years
I have provided mK unblemished service to the Commission as a Referee, Judge and
timekeeper. Also having officiated since 1967, as first a AAu official duly trained
and than a usa official up to the year of 1998. During which time I acted as a
official during five olympic trials throughout the USA. My knowledge of both boxing
and martial arts stems from competeing since I was nine years old 1n box1ng, 1934,
competing in same during ww2 South Pacific smokers, Martial arts training for wwe in
Ssouth Pacific in Jui jitsu and %udo_1943 thru 1945. pue to founding of my own style
of self Defense, training and officiated all over our country since 1947, I have
been honored today as having the highest ranking in our country and possibly the
world in Martial Arts. Helped train and still pass on helping advise to a number of
our young professionals when they were amateur and now. They accept this advise

from me For the benefit of performing at their best.

vour recommendation, I understand is that for this umintentional mistake on my part
that my timekeeper {icense be suspended for the period of six (6) months. I do have
the right to make a call to the commission to discus these charges, which I have
done on number of occasions and was unable to get a return call from no one. This is
why I referred my cause to The Department of Consumer's affairs.kathie called me
with the statement that che could not get in touch with me. I, referred her to the
many methods that are on record to get in touch with me. She kindly allowed me to
keep the assignments which I had up to August first. This was turned around on one
ggi;gnment by George Dodd, who had already notified us of his resignation August 1,
I, hereby request that he be present, at these proceedings. Since he appears to be
my accuser.

I, admit to this mistake that I made in the loss of 30 seconds of one round during a
whole night of timekeepinﬁ and the only excuse I have to present, is that, after all
these years and record I have performed, I have learned not to get so rapped up 1in
observ1ng the boxing techniques being used by the well trained Filipino fighter,
during this round in question, and the excitement of the crowd plus the
discrepencies with the Tv timeclock, which were being corrected continuously by my
assistant. I had knocked thirty seconds too soon for the ending of the round coming
up. I as unable to get the attention of the referree due to his back to me, for I
wanted to wave the mistake off.

Permit me to stress that several years ago I was going to move to Texas and recieved
a well appreciated citation from the than Executive officer, Ggarcia, in which he
highly commended me for the many years of service. I failed to move to Texas and
keep this flawless record.

I, hereby plead for a dismissal_of this charge_and_would Tike to submit a few very
helpful suggestions that not only, I feel, will help prevent such a mistake as I
made to happen again but will also improve the whole officiating status of
California. These suggestions come under the heading of coorperation and team work.

Since we do have two timekeepers assigned to Televised shows, these timekeepers
should be required to assist each other during every round of the fights, with the
use of their stopwatch, observing the referree when he calls for timeout, since many

2 1
a9e 9C-8



times his back is turned to the timekeeper on duty. A couple of the present
timekeepers and I do this already.

The Timekeeper, who is nhot performing the service of the bout,_should be assigned to
keeping of the time with the Tv clock, only if the Tv personnel don't assign there
own person.

The timekeeper's time should always be accepted over the Tv timer.

The referree and the timekeeper should maintain occasional eye contact. It, of
course, being understood that the referree can't hold continuos eye contact. This
enables the timekeeper to inform the referree of objects in the ring such as,
knocked out mouth pieces and etc., and any infractions of the rules that the
referree might not have seen, waveoff timeing mistakes, pick up the count from the
timekeeper upon knockdowns and/or the fighter can't go down because of the ropes.

The referree and announcer should be aware that their actions in the ring are not
only observed by a world audience most times but also can be misinterpeted by the
timekeeper especially if they are seen dancing and making movements to the music
when awaiting the signal from the TV person to announce a round.An examﬁ1e of this
is a hand motion towards the timekeeper when awaiting the signal from the Tv person.

why do some Tv stations request that the announcer not announce the names of the
timekeepers of a fight?

Thank ﬁou_for your kind attention. I have ?1eaded m¥ case and I am at your mercy. I
love the job I do for the commission and all the fellow employees.

stpgcthETy Sub ittzgz j
) s petterso Jrﬂ}fj

Timekeeper and Judge licensed.
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