State of California
Office of Administrative Law

In re: NOTICE OF APPROVAL OF CHANGES
Board of Accountancy WITHOUT REGULATORY EFFECT
Regulatory Action:

California Code of Regulations, Title 1,
Title 16, California Code of Regulations Section 100
Adopt sections:
Amend sections: 15.1, 16, 19, 20 OCAL Matter Number: 2019-1212-01

Repeal sections:

OAL Matter Type: Nonsuhstantive (N)

The California Board of Accountancy proposes, as a non-substantive change, to update
six forms to comply with Assembly Bill 1521 (Stats. 2019, Ch. 359) which requires if an
applicant has a valid email address, the applicant shall provide that email address to the
Board.

OAL approves this change without regulatory effect as meeting the requirements of
California Code of Regulations, title 1, section 100.

Date: January 23, 2020

For:  Kenneth J. Pogue
Director

Original: Patti Bowers, Executive Officer
Copy: Peter Renevitz
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California Board of Accountancy

Title 16, California Code of Regulations,
Section 15.1, 16, 19, and 20

Explanatory Statement

Pursuant to Title 1, Division 1, Chapter 1, Article 2, Section 100(b)(3) of the California
Code of Regulations (CCR), the California Board of Accountancy (CBA) hereby submits
this written statement explaining why the proposed amendments to Sections' 15.1, 16,
19, and 20 of Article 3, Division 1, Title 16 of the CCR do not materially alter any
requirement, right, responsibility, condition, prescription or other regulatory element of
any CCR provision:

The changes make regulatory provisions consistent with a changed California
statute. The regulatory provisions are inconsistent with and superseded by
statute, specifically those in Assembly Bill 1521 (Chapter 359, Statutes of 2019)
(AB 1521), and the CBA has no discretion to adopt a change which differs in
substance from the one chosen as follows:

CBA Form 11R-48 (11/17), incorporated by reference into Section 15.1 regarding
applying to have a license placed in a retired status, and Form 11R-49 (11/17),
incorporated by reference into Section 16 regarding applying for military inactive
status, indicate that providing an email address is “optional.” Assembly Bill 1521
(Chapter 359, Statutes of 2019) (AB 1521) amended Business and Professions
Code (BPC) sections 5070.1 and 5070.2 to require applicants for placement of a
license in a retired status and a military retired status to provide a valid email
address to the CBA if they have one. The CBA proposes to update the forms to
conform with AB 1521 by removing the word “optional” from the request for an
email address and update the forms’ revision dates.

CBA Forms PP-10 (11/17), PP-11 (11/17), and PP-15 (11/17), incorporated by
reference into Section 19, and PP-13 (11/17), incorporated by reference into
Section 20, request an individual or firm who is, or intends to, practice public
accountancy in California pursuant to a practice privilege, to provide a business
email address. AB 1521 amended sections 5096 and 5096.12 to require
individuals submitting a notification to the CBA pursuant to BPC 5096(f) or (i),

! All section references are to title 16 of the California Code of Regulations,
unless otherwise indicated.
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and firms registering with the CBA for a practice privilege to provide a valid email
address to the CBA if they have one; AB 1521 does not require the email
address to be a business email address. The CBA proposes to delete the
qualifying word “business” from the request for an email address and update the
forms’ revision dates.
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Proposed Regulatory Text
Section 15.1 — Application for Retired Status.

(a) To be eligible for a license in a retired status, a licensee of the Board shall submit a
completed application to the Board on Form 11R-48 (4447 12/18) which is hereby
incorporated by reference.

(b) A licensee applying to have his or her license placed in a retired status shall have
held a license as a certified public accountant or public accountant in the United States
or its territories for a minimum of twenty total years; and during those twenty years, from
the Board for a minimum of five years in an active status. Failure to meet the
requirements of this Article and Section 5070.1 of the Business and Professions Code is
grounds for denial of the application.

(c} In order to place a license in a retired status, an applicant shall pay the application
fee required by Section 70(i)(1).

NOTE: Authority cited: Sections 5010 and 5070.1, Business and Professions Code.
Reference: Section 5070.1, Business and Professions Code.
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Proposed Regulatory Text
Section 16 — Military Inactive Status.

Beginning January 1, 2014, a licensee engaged in active duty as a member of the
California National Guard or the United States Armed Forces may apply to have his or
her license placed in, and renewed in, a military inactive status by completing the
Application for Military Inactive Status (Form 11R-49 (4% 12/19)), which is hereby
incorporated by reference. Along with the Application for Military Inactive Status (Form
11 R-49 (44447 12/19)), a licensee shall submit sufficient evidence that he or she is
engaged in active duty as a member of the California National Guard or the United
States Armed Forces.

NOTE: Authority cited: Sections 5010 and 5070.2, Business and Professions Code.
Reference: Sections 5070.2 and 5070.5, Business and Professions Code.
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Proposed Regulatory Text
Section 19 — Practice Privilege Forms for Individuals.

(a) An individual who is required to provide notification to the Board pursuant to Section
5096(i)(1) of the Business and Professions Code shall do so on the Practice Privilege
Pre-Notification of Listed Events Form (PP-10 (444+£ 12/19}, which is hereby
incorporated by reference.

(b) An individual who is required to provide nofification to the Board pursuant to Section
5096(f) of the Business and Professions Code shall do so on the Notification of
Cessation of Practice Privilege Form (PP-11 (444 12/19), which is hereby
incorporated by reference.

(c) An individual applying for reinstatement of a practice privilege under Section
5006.2(c) of the Business and Professions Code shall do so on the Application for
Reinstatement of Practice Privilege (PP-12 (11/17), which is hereby incorporated by
reference.

(d) An individual who is required to provide notification to the Board pursuant to Section
5096(e)(10) of the Business and Professions Code shall do so on the Practice Privilege
Notification of Pending Criminal Charges (PP-15 (444% 12/19) form, which is hereby
incorporated by reference.

NOTE: Authority cited: Sections 5010 and 5096.9, Business and Professions Code.
Reference: Sections 5096 and 5096.2, Business and Professions Code.
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Proposed Regulatory Text
Section 20 — Registration Forms for Out-of-State Accounting Firms.

(a) An out-of-state accounting firm organized and authorized to practice public
accountancy under the laws of another state, as specified in Business and Professions
Code Sections 5070 and 5035.3, that performs services pursuant to Business and
Professions Code Section 5096.12(c), which requires the accounting firm to register
with the Board, shall do so on the Out-of-State Accounting Firm Registration Form (PP-
13 (848 12/19)), which is hereby incorporated by reference.

(b) (1) An out-of-state accounting firm registered by the Board pursuant to subdivision
(a) shall renew its registration on the last day of the month in which the registration was
initially approved by the Board every second year.

(2) The out-of-state accounting firm shall provide the following information at the time of
renewal:

(A) Current contact information;

(B) Current license information from all states in which the firm is licensed including
license number, expiration date and any enforcement actions taken against the license
including the following:

(i) Pending disciplinary action such as an accusation filed;

(if) Revocation or suspension, including stayed revocation or stayed suspension:

(iii) Probation or other limitation on practice ordered by a state board of accountancy,
including any interim suspension order;

(iv) Temporary restraining order or other restriction on practice ordered by a court;

(v) Public letter of reprimand issued;

(vi) Infraction, citation, or fine imposed; or,

(vii) Any other enforcement related orders of a state board of accountancy; and

(C) An update of the ownership information that was originally reported on the Qut-of-
State Accounting Firm Registration Form (PP-13 (8448 12/19)).

(3) An expired registration may be renewed at any time within five years after its
expiration upon providing the information required in paragraph (2). A registration that is
not renewed within five years following its expiration may not be renewed, and the
registration shall be canceled immediately upon expiration of the five-year period. An
out-of-state accounting firm with a registration that has cancelled pursuant to this
paragraph may re-register pursuant to subdivision (a).

{c)(1) Each registered out-of-state accounting firm shall notify the Board of any change
in its address of record within 30 days after the change. If the address of record is a
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post office box or mail drop, the change of address notification shall include the street
address of the firm.

(2) Each registered out-of-state accounting firm shall notify the Board of any change in
its ownership, as reported on the Out-of-State Accounting Firm Registration Form (PP-
13 (848 12/19)), within 30 days after the change.

(3) For purposes of this section "registered firm" includes any firm registered by the
Board pursuant to this section even if the registration is suspended or otherwise subject
to disciplinary action, provided the registration is not expired, canceled or revoked.

(4) All notifications required under this subdivision shall be in writing and shall be signed
by an individual authorized by the registered firm to submit such notifications along with
the individual's printed name and title, and a certification that the information is frue and
correct to the best of the individuai's knowledge.

NOTE: Autherity cited: Sections 5010 and 5096.9, Business and Professions Code.
Reference: Section 5096.12, Business and Professions Code.
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